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FOREWORD 


At the request of Mr. C. C. Vora, Proprietor of Messrs. 
Vora and Company, Law Booksellers and Publishers. Ahmedal)ad, I 
am glad to have had this opportunity of writing a Foreword to the First 
Volume of the Labour Code which Mr. Vora proposes to publish. 
It is an ambitious scheme. The First Volume deals mainly with 
the Bombay Industrial Relations Act 1947. The first part of the Volume 
contains the Act witli detailed notes under each section and the 
second part contains Standing Orders, Notifications and the text of 
the Industrial Disputes ( Central ) Act with short notes. In subsequent 
Volumes, it is the intention of Mr. Vora to publish the Industrial 
Disputes ( Central ) Act. the Factories Act, the Payment of Wages 
Act and the Workmen’s Compensation Act with exhaustive commentary 
thereon. The last Volume will, I am informed, contain all other 
minor Acts dealing with labour matters. Ihe only other similar 
publication I know of is "Labour and I'actory Legislation in India 
edited by Mr. 1 1. M. Trivedi and published m one volume by N. M. 
Tri|)athi, Limileil. But apart from a very useful introduction, that 
book contains only the text ol Acts, Rules and Notifications. The 
present attempt of Mr. Vora to bring out a comjjicle Labour Code 
with commentary is a commendable enter[)risc. 

The present Volume concerns itself almost exclusively with 
the Bombay Industrial Relations Act, 1947. That Acl has only 
recently been placed on the statute book and will shortly he brnughi 
into force. Ibis Act stabilises, and in certain directions expands, tlie 
tentative experiment initiated in tins Province by tlie enac-lment of tlie 
Bombay Industrial Disputes Act, 19‘3K, wbicli it replaces, riiis latter 
Act aimed at attaining settlement of iiulnstrial disputes and avoiding 
strikes and lock -outs, as far as possible, as a means of obtaining 
changes in industrial relations and of redressing grievances. It gave 
representative status to certain unions and made it compulsory for 
parties to go through a process of conciliation before resorting to the 
extreme step of a strike or a lock -out. The day-to-day relations 
between the employers and the employees were regulated by Standing 
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Orders settled by the Industrial Court. No one would wish to deny 
to Labour the ultimate right to obtain the redress of their grievances 
by resorting to a strike : but it is equally obvious that recourse to 
such methods is froiiglit with serious consequences to the employers and 
the employees and in many cases, with grave inconvenience and harm 
to the general public. It was therefore the object of the Bombay 
Industrial Disputes Act to bring about a settlement of differences 
between the parties by bringing them together, if necessary, in the 
presence of a conciliator and to make strikes and lock-outs illegal 
unless and until an earnest attempt was made to settle the differences 
in a friendly manner. In a very large number of cases, the machinery 
Constituted by the Act provided a useful means of settling such 
disputes, as is obvious from the large number of agreements and 
settlements recorded in the pages of the Bombay Labour Gazette 
during the last (S or 9 years that the Act has been in force. Arbitra- 
tion was not made comjiulsory save when the Provincial Government 
so directed in certain exceptional cases. The Industrial Court was 
given power to declare whether any changes, strikes or lock-outs were 
illegal. Any declaration that they were illegal entailed the risk of 
a prosecution of the parly at fault. Having been a Member of the 
Industrial Court from its very inception, it is perhaps permissible for 
me to say that the iiiacliinery provided by the Act has proved 
useful for settlement of disputes or at least has provided a common 
meeting ground for the jiartics before taking the extreme step of a 
strike or a lock -out As was only to be expected in a pioneer legislation 
ol this kind, several anomalies and defects — both in the drafting 
and working ol the Act -came to the notice of the Industrial Court 
and these have been pointed out from time to time in the 
judgments ot the CoLirt which have also served as authoritative 
expositions on the interpretations of the various provisions of the Act. 

The experiment made in the enactment of the Bombay 
Industrial Disputes Act is now sought to be extended, and various 
defects in the drafting and working of the Act have been attempted 
to be set right. In an endeavour to foster the growth of the Trade 
Union Movement on responsible lines, a new category- of “Approved 
Unions” lias been created. Such unions will not only be entitled to 
special privileges but will also be fastened with certain responsibilities. 
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The provision for the setting up of Joint Committees of represen- 
tatives of the employers and employees in various occupations and 
undertakings will serve to maintain a direct and continuous touch 
between the employers and employees and to secure speedy 
consideration and disposal of the difficulties which arise in the day- 
to-day working. The Industrial Court has been relieved of a large 
part of minor judicial work. Applications for alterations in the 
Standing Orders will now be made to the Commissioner of Labour. 
Similarly applications for a declaration that a change, strike or 
lock out is illegal will be made to the Labour Courts. These Courts, 
will not only have power to grant such declarations but will 
also be clothed with authority to give directions to implement 
them. Breaches of the provisions of the Act will no longer be 
punishable by ordinary Criminal Courts ; but the Labour Courts will 
have the necessary jurisdiction to decide these matters. The Industrial 
Court will be the final Court of Appeal from the decisions of the 
Labour Courts and the Labour Commissioner and will have original 
jurisdiction principally in matters submitted to its arbitration or 
referred to it for opinion on points of law. Arbitration will still be 
voluntary, but every conciliator will have to ascertain before concluding 
his proceedings whether the parties arc willing to submit their dispute to 


arbitration. Provincial Government will, however, have power to 
refer a dispute between employees inter sc for the arbitration of the 
Labour Court or the Industrial Court , and in some special cases, a 
dispute between the employers and employees to the arbitration of 
the Industrial Court. Strikes and lock-outs with respect to matters 
mentioned in Schedule III or retaliated by vStanding Orders (Schedule 
I) will be illegal as such minor matters can be settled by the Labour 
Courts. Strikes or lock-outs will be legal only with respect to matters 
covered by Schedule II if the preliminary process of conciliation has 
proved infriictuous. Those engaged in strikes and lock-outs declared 
to be illegal will incur no penalty if they call off the strike or 
lock-out within 48 hours of the declaration by the Labour Court or 
the Industrial Court as the case may be T he Act also makes provi- 
sion enabling the Provincial Government to set up a Court of Inquiry 
and to maintain a record of Industrial matters. 
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In view of these extensive changes, an editien of the Act 
explaining in detail the implications of these changes would obviously 
serve a very useful purpose. I have read the proof of this edition. 
The editors Mr. C. C- Bhat and Mr. G. P. Vyas have taken 
considerable trouble in bringing it out. The decisions of the Industrial 
Court — right upto April 1947 — have been accurately summarised under 
the aj^propriate sections and their bearing on the new provisions has been 
carefully explained. I have much pleasure in commending the book to 
all those whose business it is to assist in the administration of 
the Act and I wish the publisher every success in his new venture. 


Bombay, 
2'3rd June 1947. 




G. S. Rajadhyaksh. 



PREFACE 


The Bombay Industrial Relations Act has been based upon the Bombay 
Industrial Disputes Act of 1938, which was initiated by the Congress 
Government. That Act had been a most controversial piece of legislation. A 
large number of people have denounced it as a most retrograde enactment, 
trenching upon Labour's inalienable right of strike, tending to preserve status 
quo and thereby destroying Labours' chances of improving their condition. It 
has been dubbed by them as a 'Black Act' ; while other equally important body 
of men have hailed it as an enactment most beneficial to Labour, conferring 
upon the employees valuable rights and ushering in an era of industrial peace 
and progress. The vehemence of denunciation and appreciation may be attributed 
to the two conflicting ideologies. The Act gave statutory recognition to the 
principles for which Gandhiji and the Congress Government stand, namely, 
avoidance of strikes and peaceful settlement of industrial disputes 
by conciliation, and if possible by arbitration. Those of this way 

of thinking, bail it as a splendid and beneficial enactment, while those who 

believed that it is impossible to obtain concessions from the employer by peaceful 
negotiations, that each one of the present privileges enjoyed by the l.abonr had 
been wrenched from an unwilling employer by hard struggle and therefore th^ 
curtailment of the right of strike is a gre.it dis-service to the workers' cause. 
In short, those who believe in class-conflict look askance upon the Act. Thus 
this Act or its predecessor, the Bombay Industrial Disputes Act are benefic’al 
or harmful according to one s own angle of vision. We do not want to, nor is it 
our business to delve dee]) into the merits or demerits of the Act. For it is 
quite possible to bold sincerely conflicting opinions about the bsneficiality of 
these enactments. The present authors themselves holding different political 
opinions as they do, are themselves divided on the ultimate beneficiality of th: 
Act to the workers at large. But whatever opinion one may hold, it must be 
admitted that this Act, most intimately affects the life of the worker in his 
relations with the employer and any one who is concerned with Labour or 
Industry cannot afford to have less than intimate knowledge of the Act. The 
Act, with its technical termsj artificial system of representation and novel 
principles, looks rather bewildering to a lawyer ; much more should it look so 
to other persons. But the principles which it embodies are in tha last analysis 
simple. They are these: strikes and lock-outs as a means for enforcing demands 
are an evil. They cause untold hardships to the workers themselves. Therefore 
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they must be avoided as far as possible. This was sought to be accomplished 
inter-alia by the following provisions in the Bombay Industrial Disputes Act: — 

1, Provision was made for framing of rules called Standing Orders 
regulating matters of day to day importance such as dismissal or discharge, 
leave, shift working etc. The employer was bound to act in accordance with 
these Standing Orders and penalty was provided for breach thereof. On the 
other hand strike was forbidden in respect of the matters regulated by the 
Standing Orders. 

2. Ab all the industrial disputes arise from a desire of change in the 
existing state of things, either the employees may desire increase in wages, or 
decrease in hours of work, or certain "amenities not provided for hitherto or 
the employer may want to decrease wages or increase the hours of work or 
that one man should do the work that two men are doing hitherto, in short a 
change in the existing slate of things ; and if the other party does not agrea to it 
an industrial dispute arises. The object of the Act was that the parties should 
not resort to a strike or a lockout all at once to enforce the desired change. 
Therefore it was made compulsory that the notice of the proposed change in respect 
of certain specified industrial matters must he given to the other parly so that the 
other parly may agree to it. if it does not deem ik objectionable. If the parties can- 
not reach an agreement themselves, the matter must he brought before a 
Government Officer called the Conciliator who would try to bring about a 
settlement of the dispute. If the parties reach an agree iient or settlement, so 
far so good. If the conciliation proceedings fail then the ernployer would he 
entitled to make a changes or declare a lockout and the employees would 
be at liberty to resort to a strike to enforce or resist, the proposed change 
as the case may he. Thus notice of change and conciliation proceedings 
were made compulsory under the Act, If the parties declare a strike or a lock- 
out or make a change without going through dhe conciliation proceedings, it 
would he illegal and punishment was provided for it. 

3. Provision was made for reference of the disputes to arbitration. 
Arbitration was voluntary and neither party was hound to refer the disputes 
to arbitration. But later on S. 49. A was added, which empowered 
the Provincial Government to refer an industrial dispute to arbitration under 
certain circumstances, such as likelihood of breach of peace or serious disorder 
etc., irrespective of the consent of parties. It provided for compulsory 
arbitration. 

4, Industrial Court was established to deal with the matters arising under 
the Act. 
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5. Provision was made for representation of the employees in proceedings 
under the Act as employees being numerous a method of their representation 
was necessary. 

The Bombay Industrial Disputes Act was applied to the Textile Industry 
and only in the year 1946 it was made applicable to the Banking Industry 
and passanger transport service by tram or omnibus in the City of Bombay. It was 
in force for nine years and it has been replaced now by the present Act. The 
present Act has been built on the same foundations and certain defects which 
were experienced in the actual working of the Act have been sought to be 
remedied. Amendments and innovations have been made to'carry out the under- 
lying object viz. avoidance of strikes and lock-outs and peaceful settlement of 
industrial disputes. The important changes, among others, are:- 

(1) Establishment of Labour Courts. With the Industrial Court which is 
a court of appeal, reference and 'revision, they form a complete 
Labour Judiciary. 

(2) Labour Courts have been invested with the power to decide as to 
the propriety of an order passed by the employer under the Standing 
Orders. Power is thus conferred upon the Labour Courts to 
practically sit in appeal over the orders passed by the employer. 
Employers' powers have thus been controlled by this provision. 

(3) Labour Courts have been invested with power to hear and decide 
upon the matters such as amenities, equipment etc.- matters not 
involving very substantial issiies-and the employer would be bound to 
act in accordance with the decision of the Labour Court. Strike or 
lock-out in respect of such matters is totally banned. 

(4) By grant of certain privileges, unions whose rules provide that strike 
shall not be resorted to by it unless all methods provided by the Act 
for settlement of disputes have been exhausted and who offer to submit 
every such industrial dispute to arbitration, are offered special 
concessions. Such unions are to be called Approved Unions. 

(5) Fundamental changes in the system of ' representation of employees. 

(6) Enhancement of the power of the Government to make compulsory 
arbitration. 

(7) Setting up of Joint Committees of the representatives of employers 
and employees to discuss jointly the proposals emanating from either 
side. 
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The very perusal of the above provisions makes it obvious that those 
who criticised the Bombay Industrial Disputes Act have greater reason to 
criticise and denounce the present Act while those who welcomed the former 
Act would hail the present Act as a great step forward in the right direction- 
In the conferment of privileges to Approved Unions and the system of represent- 
ation, the critics do see a ■scheme or a device to oust the unions holding 
contrary ideologies, while in the power of the Government to make compulsory 
reference to arbitration they see a death blow to the trade union movement. 
Perhaps this provision for compulsory arbitration against which even the Royal 
Commission on Labour had expressed definite opinions has provoked the 
greateit criticism. We have given some of 'the arguments against and for this 
provision in our comments under S. 73. 

Another provision which has provoked great criticism is the method of 
representation of the employees in the proceedings under the Act. It is evident 
that some method must be devised for their represenlalion. for, there must be 
some one to act nivl to enter into collective bargaining on 

their behalf. It is provided under the Act that any uiiioTi which has got a 
membership of 15 per cent, or more of the total number of employees in a 
local area, can be registered as a Representative Union, and such union shall 
be the representative of ALL employees in the local area whether they are its 
members or not, whether they desire or not, and even if they are quite opposed 
to it and its methods. The agreements, settlements or awards to which such 
a union is a party would be binding upon all the employees including non- 
members. Secondly there can be only one registered union for an industry in a local 
area and if there are two unions having the reipiisite percentage of member- 
ship the union having greater membership will be registered as li Representative 
Union and will have the right to represent all the employees in the industry in 
such local areas. Thus if there .ire two unions, one with 20 per cent, 
membership and the other with 19 per cent, inenibership the former will be 
registered as a Represciitalive Union, amJ will have the right to represent all 
the employees in the industry and would be eligible to LMijoy the other 
privileges of a Itepresentalive Union while the other union will have no right 
whatever, 

Kveii if in a particular mill or undertaking as it is called under 

the Act, all the employees belong to the other union and none belongs 

tf) the' Representative Union il is the Representative . . Uaion * which 
will be representative of lliese employees. In cases where .there is a 
Representative Union, even ihe Laboiii Officer-charged with the duties of 
watching (he interests of Labour and to promote harmonious relations bet- 
ween employers and eiiiplcyees-cannot invesitigate except at the requtes 
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of the Representative Union the grievances of the workers and represent the 
same to the employer the very duties imposed upon him under the Act. The 
result would be that the workers will be forced to resort to the Representative 
Union for investigation and redress of their grievances. It is feared by the 
critics of the Act that the object and effect of this artificial system of 
representation would be to drive out other unions from the field. For such 
non-representative union will have no scope for carrying on its activities. It 
also looks rather astouniling to a lawyer that n union wich represents only 15 
per cent, of employees would hs u representative of other 85 per cent, of thi> 
employees who are not niemhers thereof and may rather be opposed to it or 
its methods. The reply given to it is that the Labour is disorganiseil in India, 
the majority of the workers are indifferent and are not conscious of their 
interests nor of the necessity of organising themselves and therefore a union 
which has organised 15 per cent, of employees would be fit to represent all 
other employees. Also this right to represent the employees will encourage 
the organisation of Labour in that the workers will find that the Union has 
great power and therefore it would be best to interest themselves in it. 

Whether one may be a critic or an admirer of this legislation, it must 
be recognised that it is a great experiment in the settlement of industrial 
disputes and regulation of employer-employee relations. It will have for good 
or bad far reaching influence on the industry and Jabour-inovcmcnt. Only the 
fulure can tell us of the wisdon or otherwise of this legislation. The Act 
applies in the first instance to the industries to which the Bombay Industrial 
Disputes Act applied viz., the Textile Industry and the Banking Industry and 
passenger transport service by omnibus and tram and electric supply 
in the City of Bombay. The (jovernmeiit can by a notification apply this Act 
tW' any other industry. The definition of industry ,is very wide and includes 
even agriculture within its scope. Thus this Act will have increasing appli'- 
cation and may in course of time cover all industries and gPvern iind regulate 
the employer and eipployee relations in all walks of life. 

^ Turning to the present book, we have digested all the important decisions 
of the Industrial Courf. have given copious extracts from the judgnietlts of the 
Court in order that the reason underlying the decision may become iiilclligible 
to the reader. For, we understand that the many who will have the occasion 
to use this book may not have at han 1 the Bonbay Government Gazette or 
the Bombay Labour 'Gazette in -which the decisions of the Industrial Court 
are piiblislied! We lil'sb'know that the Central Government has very recently passed 
an Act-The Industrial Disputes Act-embodying the same principles. Also several 
other Provincial Governments have introduced bills embodying the the same 
principles, and therefore the decisions of the Bombay Industrial Court will 
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afford a useful guidance in interpretation of these statutes. We have borne in 
mind the requirements of the persons-lawyers, industrialists, trade unionists etc , 
in those provinces in compiling this book. In order that the decisions may be pro- 
perly understood, we have given the text of the Bombay Industrial Act, 1938 in 
the Appsndii:. We have noted the changes effected in law under appropriate 
sections. We have also given the comparative table of the corresponding 
sections of lioth the Acta. The rules franed under the Act, forms and 
notifications have also been given. The Standing Orders settled under the 
Bombay Industrial Disputes Act are to remain in force unless there is an 
alteration under the provisions of this Act. Th3refore we hive given the 
Standing Orders in Appendix, with exhaustive digest of case law. In short we 
have attempted ti) do all thal can be done to make the liook exhaustive and 
useful to all the varieties of persons who will have occasion to use it, 

We are greatly indebted to Fd on able Mr. Justice G. S. Rajadhyaksha, 
Judge, High Court of Judicature nt Idoiiibay and Fix-Member of the Industrial 
Court, Bombay for condescending to write a foreword to this humble 
attempt of us. His Lordship has been a Member of the Industrial Court 
from its inception and has contributed to an immense degree to clarify, define 
and develop the principles of the Industrial Jurisprudence by his learned and 
lucid judgements. We deem it a great privilege to have his foreword to 
this book. 

Lastly we have to thank our friend Mr. Fulsinhji Dabhi M. L. A., for his 
kindness in supplying us with a copy of the Bill and helping us in diverse other 
ways. But for his help it would not have been possible for us to prepare this 
compilation so early. We are also grateful to Mr. Kanubhai K. Machhar B. A., LL. 
FL, for undertaking and going through the arduous task of proof reading and other 
help rendered by him. We offer our thanks to various other friends who helped us with 
various useful suggestions. We cannot forget the very valuable assistance rendered 
to us by that excellant compilation the "Digest of the Industrial Court cases ' by 
Mr. K. R. Wazkar, the able .secretary of the Industrial Court. But for this 
book our task would have been increased hundredfold. InspitJ of all the attempts, 
the Printer s Devil has had his own way and unfortunately some important 
mistakes in printing have crept in. We therefore, request the readers to see 
the errata before reading the book. 

With all our attempts at perfection we are painfully aware of our own short 
comings and any suggestion from any reader will be gratefully- received and 
considered. 


Dated, Its, July 1947 
Ahmedabad. 
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STATEMENT OF OBJECTS AND REASONS. 


The Bombay Industrial Disputes Act of 1938 has been in force for the 
last eight years. The provisions of the Act have been availed of extensively 
by the employers as weM as the 'employees in the textile industry, to which 
alone the Act has so far been applied. It has to a very large degree served 
the purpose for which it was intended. With the passage of years and on the 
strength of the experience gained during this period it has, however, become 
necessary and possible to build further on the same foundations. 

This Bill cuts new ground in several directions. 

(1) Government seeks to achieve its declared object of facilitating the 

organisation of labour by creating a list of approved unions, introducing a category 
of primary unions, removing for the purpose of registration the condition relating 
to recognition by the employer, bringing down the miniiiiLim membership for a 
representative union from 25 to 15 per cent, and reducing the qualifying period 
frt'in six to three months. An approved union is invested with substantial privileges 
but is also required to undertake a corresponding set of obligations in the interests 
of the stability of industry and the progress of sound traile unionism. Even a 
small beginning in this direction in the 'shap 3 of a primary union hiving as 

members 15 per cent, of the employees in a single undertaking is given a place 

and a function in the new scheme. The range of activities of a registered 
union is enlarged by enabling it to act as a representative of employees on 
behalf of aon~members who may choose such a union for the purpose of 
representing them in any proceedings. 

(2) Provision is made for the maintenance of a list of approved unions, 

and all registered unions that satisfy among others certain conditions regarding 
the regularity of meetings of the executive committeej Government audit of 
their accounts, and the avomdace of resort to strikes so long as means of 
settlement and conciliation are available under the Act will be placed on the 
list. Approved uiiioas will derive substantial advantages under the Act including 
the right of inspecting any place where their menbers work, collecting union 

dues on the employer s premises and legal aid nt Government expense in 

important proceedings before the Labour Court and the Industrial Court. 

(3) The provisions relating to Labour Courl.s are an innovation so far as 
this country is concerned. analysis of strikes and lock-outs occurring over 
a series of years has revealed the fact that a large proportion of stoppages 
arises out of disputes involving no substantial issues. Delay in the redress 
of grievances of workers with regarJ to these matters and one-sided exercise 
of discretion in dealing with themi creates a large volume of bitterness and 
discontent which lead to frequent disturbances of the peace of the industry 
and cause serious loss of production and workers earning. 

The conciliation procedure in the Act of 1938 has not been found to 
be quite suitable for dealing with disputes. of this character, both because of 
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the length of time which the proceedings take and the lack of finality at the 
end of the proceedings. A remedy for this will be found in the Labour Courts 
which will be instituted under the new Act, to ensure impartial and relatively 
quick decisions in references regarding illegal changes, illegal strikes and 
lock-outs and the complaints that either side may bring up. 

The new clauses relating to the manner of modification of standing orders 
are designed to secure a similar purpose. 

(4) The maximum duration of conciliation proceedings has been very 
much curtailed and substitutes for a notice of change have been recognised to 
avoid delay in initiating the actual work of conciliation. 

(5) Provision is made for setting up joint committees of representatives 
of employers and employees in various occupations and undertakings • iu an 
industry. This is a device for establishing direct and continuous touch between the 
representatives of employers and workers and for securing speedy consideration 
and disposal of the difficulties which arise fro n day to day in employer and 
employee relations. Thi.s is a faniliar arrangement in the United Kingdom and 
m several other countries and its adoption has been recoinmeiided by the 
Royal Commission on Indian Labour. 

(6) The clause relating to references of disputes to the Industrial Courts 
at the instance of Government is redrafted to give it a wider field for the 
exercise of discretion. Such a course has been rendered necessary by the 
frequent calls on Government, during recent year.s, from employers as well 
as employeeSi for compulsory adjudication of disputes. 

(7) Apart from reducing the penalties for going on or continuing on an 
illegal strike the Bill reai )ves an anbiguity regarding the circiiinstances in 
which the penalties in consequence of an illegal strike arise. 

(8) Provision is also made to enable Govern nent to set up a Court of 
Enquiry, when this procedure is considered appropriate m a particular 
situation or dispute in an industry. 

(9) The maintenance by Governinent of a record of conditions, usages 
and conventions relating to labour in each undertaking will be compulsory. 
This information will prove helpful to the authorities under the Act in setting 
disputes and determining whether a certain change was illegal or not. 

(10) The powers and duties of the Labour Officer are expanded so as 
to enable him to function more efficiently. 

(11) Annual election of representatives of employees is provided for in 
lieu of the present system of election of representatives for a particular 
dispute only. 

There are in addition a number of minor chaiges in the wording of 
several clauses to surmount certain legal and administrative difficulties which 
have been encountered in the working of the Act of 1938. 

(12) In view of the scope of the Bill which embraces a much wider 
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field than the Bombay Industrial Disputes Act, 1938, it -has been entitled 
the Bombay Industrial Relations Bill. 

5th September 1946. (Signed) Gulzarilal Nanda, 

By order of the Governor of Bombay 
K, M. Chitnvis, 

Assistant Secretary to the Government 
of Bombay, 

Legal Department. 

Poona, dated 5th September 1946. 
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ADDENDA 


(While the present work was going through the press, the following decisions 
have been published. Decisions published up to the end of December 1947 
have been digested here] 

Section 3 (13), Clerks: 

The words 'skilled or unskilled manual or clerical work' appear to limit the 
scope of the employees of any undertaking. If clerical work means work done 
by high officials like the General Manager, one could have expected the 
definition of the workman to mean all employees employed for hire or reward 
instead of the words 'persons employed to do manual or clerical work . The 
definition 'clerical work in any trade or industry must be limited to the work 
done by persons who are occupying a subordinate position and working under 
the orders and supervision of other servants of the company under whom they 
work and who are generally designated as officers'. 

Section 3 (13). Discharged on account of the Strike : 

After the employees went on strike for the increase of wages the manage- 
ment discharged them for going to strike. Thereafter the Government referred 
the matter to adjudication under Rule 81 A of the Defence of India Rules. It 
was contended that as ih^ employees had lietMi discharged before the date of 
the order referring the matter lo ndjudieation they were not employees and 
therefore there was no dispute between the workmen and the employer at the 
date of the order and therefore the order was ultra vires. The Court overruled 
the objection holding ‘the word workman as defined in the Trade Disputes' 
Act 1929 includes a workman discharged during the dispute and therefore the 
employees though discharged mu<-l he held lo be workmen as they were discha- 
rged during the dispute. If ihu construction were otherwise the employers 
could succesfiilly defeat the demands of the workers by discharging the employees 
as soon as a trade dispute arises and thus avoid any order of adjudication that 
would be made later on'. 

It is true that even during the pendency of an industrial dispute it is 
open lo the employer to discharge the worker for any reason which is not 
connected with the trade dispute For example if the worker is negligent or 
guilty of gross misconduct or hahifually negligent he would he liable to be 
discharged'.' 

Section 3 (24 . Lock-out: 

The emplcyees of the company went on a strike on account of a dispute regar- 
ding the wages, dearness allowance etc. While the strike was going on, the 

1. In thr matter oF a traJe ili^ nitr ketween the Kmpirc of Iiigia LiU A^iurance Co. Lift and 
ill oinploycai Hombay GotI. Gazelle l^irl I l4tli Auji^ual 1947, page 3414 

2. In the mailer of trade diipnle between the Empire of India Life Aiiuranae Co Lid and ill 
omployeei. Reference No. 2/46 Bombay Govt. Gazelle Pari 1- 14th Aug. 1947, page 3414. 
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company discharged ihe employees by wriUen orders but at the same lime car- 
ried on negotiations with the workeis and did other acts from which it was 
proved that the company, did not really want to discharge the workers but the 
discharge notices were merely a threat to compel the employees to accept the 
terms of the cl npany for resuming work. Held, the action of the company really 
amounted to a lock-(-ut as the company refused to continue iheir appointment in 
consequence of the dispute that was going on and was intended for the purpose 
of compelling the strikers to accept its terms. 

Some days thereafter the Government referred the matter to adjudication. 
On the next day the workers went to resume work but the management refused 
to allow them to work. The employees co ntended that this act was also a 
lock-out. The Court held that this action was not a fresh lockout but con- 
tinuation of the lock-out. Under the definition of the term lock-out, the refusal 
of an employer to continue to employ persons already employed is also a lock- 
out within the meaning of the term.* 

Section 3 (39). Minimum Wage-Principle of-Fixation of - 

In every scheme < f standardisation a minimum occupational wag'^ has got to 
be fixed and the fact that in doing so the lowest wagf* for the unskilled worker 
is also to be fixed does not mean that th^ minimum is fixed in an arbitrary 
manner. Along with the nature <rf the work and the skill involved therein, the 
costs of living is one of the accepted factors in the fixation of standard wage; 
and if it appears that any wage below a certain amount would push th? worker 
and his family below the ininiiniim standard of even animal existence it would 
not be improper to fix that amount as a minimum which even an unskilled 
worker should get as his basic wages. When the cost of living rincs, the earn- 
ings may be regulated by giving tli* relief in the form of dearness allowance 
in addition to the fixed living wage. lJul if it appears that there is little chance 
of the increaseil ctut of living going down below a certain ii nn_:iit, it inav be 
desirable to fix the niini num wage winch is necessary for a bare animal existe- 
nce. The Court fixed Rs 30 P. M. as minimiiiii wage^ of a textile worker 
ill Bombay. Snub a pay would provide the i^aresl needs for existence and does 
not include comforts of any kind.* 

Section 46. Sch- II, Item I. Object oT Ibis item : 

The reduction referred to m this item has a two-fold aspect and it is con- 
sidered a change bfith because it deprives certain individuals of work and 
because it imposes additional luirdeu to work on the re naiiiing individuals ^ 

Reduction of a Permanent [Nature : 

Where the Mills had five doubling machines in the spinning department on 

1. In llie m.mi:r of .1 tr.iflc ^Mpute bel ween llie P'(n[)ire of Indiu Life Asaurance Co. I^tH. and its 
employees Itdinbuy Govt (ia^clle Pari I, I4lli Au>J l947, pajjc 3414 

2 1 lie Mill Owners Association boinhay Versus llie Liiiplt^yccs in the Cotton Ttitila Mills: reference 

No. 1/4'^ Pombiiy (iovernment Gazelte Part I, 2iid jime 1947, page 2257 

3. the I exlile Labour Associatin': Versus The AlimeHebud Remlirishnii Mills Co. Ltd. App: No. 
62/46 Bombay Govt. (jaEctle Pari I, 16lb Oct 1947, page 4023. 
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which len tenters worked but they reduced the number of tenters to 6 and 
employed 4 tenters to work on four machines, one on each and the two remai- 
ning tenters to work on the 5lh machine. Held that the reduction was. of a 
permanent nature and also it introduced rationalisation as the arrangement was 
not experimental or of a temporary nature. And as no notice of change was 
given, the change was held to be illegal. \ 

Reduction of a Permanent Nature —Temporary Department: 

If a department is a temporary department the reduction of employees by 
the closure of such a department is not an illegal change. Thus where the 
Government Folding Dipartment of the Mills was started to meet the war 
orders of the Govern iient and the number of the employees was not fixed at 
any time, held that th- department was temporary and ihere was no illegal 
change by reduction of the number of the employees therein.”. - 

Section 46, Sch. 11. Item 9. Dearness Allowance : 

Non“payment of the dearness allowance on a scale awarded by the Industrial 
Court to the sweepers was held to be an illegal change ® 

Extra Work without Remuneration : 

The mills required women reelers to do the additional work of cleaning 

bobbins of waste yarn sticking into them without additional remuneration. The 

workers complained that such a work took an hour and a half per day and 
therefore they lost a portion of their wa^es in piece work and therefore this 
act of the Mills Co. amount to an illegal change. Held that the dispute rela- 
ted in substance and effect to wages and fell within ite n 9 of Sch. II. A 

dispute relating to work or wages m one relating to an industrial matter and 

wages being an industrial matter mentioned in Sch, II an employer who intends 
to effect a change therein must give a notice of change. As no siicli notice 
was given the employees were entitled to apply for an illegiil change in addi- 
tion to their remedy under the Payment of Wages Act. *. 

Right to Dearness Allowance for the Period of Closure of the Mill. 

The company closed the Mills of its own aecord from 12 A. M. owing to the 
death of the son of the Company s Agent. The Company paid half the dearness 
allowance for that day. The applicant claimed that this constituted an illegal 
change as the company had by withholding the dearness allowance for the day 
made a change in an industrial milter falling under Sch, 11 item 9. The 

1. The Textile Lab 3 ur Aisoclation Veraus Tiie Ahmedibid RamlcriihaB Mills Co. Ltd Applicilion 
No. 62/46 Bom. Gnvt. Gizette part 1, l6lK Oct. 1947, pajje 4023. 

2 . Ralilal Lallubliai Vs Tlie Lalbhai Trikamlal Milli Ltd. A[)pl No 76/46 Bom G.ovl Gazette, 
Pirt. 1., 23rd Oct 1947, pa|;e 4087. 

3. The Chalisfjann Girni Kam^ar Union Vs The Clialisiraon .Shree Laxminarnyan Mills Cn Lid. 

Appl. No -60/46 Bom. Govt Gazelle Part 1 , 25lh Sent. 1947, page 3822. 

4. The Chaliigaon Girni Kamgar Union Vs The Chalisgaon Shroe Laxniinarayan MilU Co Ltd. 

Appl> No. 23/47 l^m. Govt. Gazette Part. 1, 2l9t Aug. 1947, page 3467, 
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Court rejected the plea holding; tint the applicant was not entitled to the dear- 
ness allowance for th'^ whole day. "It is not contended that such workers 
were entitled to claim wages or remuneration for half the day. though they 
may not have claimed lliem. The du'ipute is only with respect to dearness 

allowance. I cannot accede to the argument for (he applicant that dearness 

allowance is not related in any manner to work or wages. If an employee 

cannot and does not in fact claim wages in respect of the work not done by 

him or in respect of a portion of th; day during which he could else have 
worked, it seems to me difficult to hold that he can claim dearness allowance 
in respect of such work or portion of the day. It may be that in the caljul- 
ations (of dearneis allowance] the numoer of working days has no place: but 
the a nount arrived at upon calculation is made payable as for the actual number 
of working days, never^the-less. The actual number of working days in the 
present case, was 24 and the amount arrived at upon calculation in the manner 
prescribed was Rs. 48 If any particular e nployee worked for only 20 days 
out of 24, he could not claim 48 but only Rs. 40 in proportion.' 

Section 46 (3). Agreement : 

The agreement must be a regi'-tered agreement within llie meaning of the Act. 
Thus where the agreement allege I to have been contravened was a promise to 
the president of an Union by the Assistant Spinning Master to the effect 
that a senior most head will l)e appointed to the post of a double sider held it 
was not an agreement the breach of which would constitute an illegal change.’ 

Section 63. Completion of Conciliation Proceedings : 

In ail under noted case the conciliation proceedings were commeDced on 
10th September 1946. The strikers w»nt on strike on 18th January 1947. 
The report of (he conciliation was published on 23rJ January 1947. It was 

contended that the strike was illegal as it was commenced after two months of 

the completion of the conciliation proceedings. The contention was upheld. As 
no time limit had been initially fiiced by the Government, the conciliation pro- 
ceedings must be deemed to be completed on llth November 1946 and as the 
strike was cn mienced after two months thereof it was illegab The purpose of 

section 42 of the B. I. D. Act (corresponding to Section 63 of this Act ) is 

to delermin ' the dale on which (he proceedings are deemed to be completed 
for the purposes of other sections of the Act such as sections 28, 62 (i) (e), 

62 (2), 63 (1) (d), 63 (2) and 73 (1) (corresponding to section 42, 97 (I) (f), 

97 (2), 98 (I) (e). 98 (2) and 46 (2) of this Act). 

It was urged that as the last date fixed for the hearing before the conci- 
liator was llth December 1946 i- e. beyond two months of 10th September 

the dale on which the proceeding'' had commenced, the employees could 
legitimately assume that the parlies, had mutually extended the time for 
CO npletion i f the conciliation proceedings as in section 41 (aj. The argument 

I, Mn'iein ■ UiiAii S lirl.iiiS \'i Th; A’line't.i'ia J Kiisir I i lititl Vlilli Co. Ltd No. 2 Appl.Nn. 

Hoin Givt. (j.i/eltc P.irl l., 23rii Oct )her 194/ piye 4085 

'2. Daulit Cliindii D'lan^^ur Vi. I'lir Ciialisga in Sliree Lii'ninaray.in Milli Go. Lldi AppI, NO| 
‘I'ljAl Dorn. Civt Gazette Part 1, 21il Aug. 1947. page 3468 
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was negatived on the ground that no initial tune limit was originally fixed 
under section 41 (I) (corresponding li> sec. 62 of this Act). The sub section 2 
provides for the extention of lime by mutual consent only when the time limit 
is fixed by the Provincial Government. The tact that the conciliation procee- 
dings have extended beyond two months is not per se evidence of such an 
agreement. ' 

Completion of conciliation proceedings : — 

Where the conciliation proceedings cunimenced on 23rd August 1946 and the 
change was effected on 23rd November 1946 held that as no initial lime limit 
was fixed by the Government, the change effecled by the Mills being one month 
after 22nd October on which date the proceedings are deemed to be completed 
(i. e. on expiry of two months) was legal though the report of the conciliator 
was published afterwards * 

Section 79. Competency to apply : — 

Where two operatives made an apijlicatioii to the Industrial Court for a 
decluralioii that the Mills committed an illegal change by searching the persons 
of two other employees at the gate of the Bleaching Department in contraven- 
tion of the Standing Order No,; 5, held that as the applicants were not the 
persons searched they were not the employees concerned and therefore the 
application by them was not maintainable.^ 

Where certain permanent employees applied to the Industrial Court 
that the opponent Mills committed an illegal change by gradually reducing the 
number of the perinnnent empoyees in the ring spinning department from 244 
to 209, held that the employees were not the employees concerned and bad no 
locus standi to make the application on that ground. The gradual reduction 
and substituticiH of permanent employees may diminish the sense of security of 
the remaining permanent operatives but in that they are only indirectly or 
remotely affected.^ 

Section 79. Application by an employee under notice of discharge : — 

Where the employee who had been given a notice of discharge applied to 
the Industrial Court before the termination of the period of notice for a 
declaration ' that the Mills has cominitted an illegal change by making a 
permanent reduction in the number of persons employed, the contention that 
the applicant had no Locus Standi to apply was overruled on the ground 
that as the application was preferred before the lapse of the notice period, he 

1. 1 he IndiiD United Mills Lid. No. 5 Vs Lhe Government Labour Officer and olhari. Appl. 

No. 10/47 Bom Gov, Gazette Part 1 , 21st Aug, 1947. page 346rj 

12, Han Bhikhaji Kainbali Vs, The Indian Manufacturing Co Lid. Appl. No 78/46 Bom. Govt. 
Gazette Part 1. 5lh June l947, pagel2453. 

3 Kalyani Rangrao and anothir Vs The Laxmi Colton Manufacturing Co. Ltd. Appl Nn 94/47 ■ 
Bom Guvt .Gazette. Part 1 . llth Dec. 1947. page 4657 

4. Han Bhikhaji Kamhali Vs The Indian Mafg Co Lid. Appl. No. 78/46 Bom. Govt Gazette 
Part 1.. 5th June 1947, page 2453. 



VI 


ADDENDA 


was an employee at the dale of the application and therefore was competent 
to apply'. 

Misjoinder of Parties ; 

Where an application for an illegal change was made by two persons for 
their alleged suspension, one of them wanted to withdraw it while the other 
wanted to prosecute it, The Court held that there was a misjoinder and the 
Court could not go on with the application in respect of one of the applicants 
and refused to go on with it in respect of the other man. Held the applica- 
tion us framed was not tenable and was dismissed. ‘ With very greit respect 

it IS submitted that the decision is wrong. It has been n practice to present 
joint application by several workers. If such applicalions are tenable and not 
bad for misjoinder of parties they do not become bad because one of the joint 
applicants afterwards wishes to withdraw it. The correct view, it is submitted 
would be, to allow the operative intending to withdraw, to withdraw the appl- 
ication in so far as it respects him and to oroceed with the application in 
respect of the other. 

Application by an Association of the Employers 

Where a Mill Owners' Association is a recognised Association, it is inclu- 
ded within the definition of the term 'employer' and has a right to file an 

application for the declaration of an illegal change on behalf of the member 

mills which may be affecled under the Act. Ju.st as the employees can make 
ihe Association a party as opponent in their application for an illegal lock-out 
by several mills the Association has also the riy^ht to maintai.i an application 
in respect of a strike concerning member mills. * 

Thus where the Mill Owners' Association made an application that the 
strike of the drawers in 56 member Mills was illegal, held that the application 
was competent.^ 

Section 92 : 

"There is no reason in law or equity why an application relating to strike 
or change on account of the alleged infringement of an award cannot be heard 
by an Industrial Court who was party to an award. 

Section 97. Burden of Proof as to Concerted Refusal : 

"When a large number ot employeei remain absent or refuse to work 
either simultaneously or in quick and close succession a presumption would 

1 Ratilal LnllubSai Vs Tha LaIBIiii Tnk.itnial MilN Lid, Afipl No. 76/46 Bom. Govl. Gizetto 

P.iri 1 , 2'M Oct. 1947 4087. 

2 .AbJullcAyum Abrlull.i Vi, Moiio|{rniii Mills Co. I.. 1 J AppI No 15/46, Bom Govl. Gazelle 
September 1947 Vol. 27 pei^r 31 

3 rii 4 M il Xs^'icmtun liimbaf Vi The Gnvernmenl Labour Officer and olhers Appl. No, 

153/47 Bom Giivt Gazelle Pari 1 9tb Out. 1947. page 3958 

4 Ibid, , 

5 Ibid 



ADDENDA 


VII 


arise that the absence or refusal was the result of a concert or a common 
understanding. The employees must then rebut such presumption by proving 
the absence of concert or common understanding. " Thus where the company 
alleged that the reason or the concerted refusal to work was a demand that 
Muslim workers should not he employed, the Court held lint owing to the pre- 
sumption arising from the fact of a large nu nber of employees remaining al)sent 
or refusing to work either simultaneously or in close and quick succession the 
burden was upon the employees to rebut the presumption liy showing that the 
cessation was not a concerted refusal or a refusal under a common under- 
standing.* 

In Consequence of Industrial Dispute. Strike for Non Payment: 

Non-employniLmt of persons who are the employees is an industrial mailer. 

Where the workers struck work because the manager did not hand over to 
the police the badli muslim worker who had a hifiden knife with him held 
the dispute related to the personal security or .safety of the workers or in 
other words a condition of employment It was therefore a dispiile relating to 
an industrial matter within the meaning of section 3 (14) of the B. I- D. Act. 
Therefore the strike was iii consequence of an industrial dispute. 

Strike for Higher Wages; 

Where the workers went on strike for higher wages than given by the 
award of the Industrial Court, it was held that even if the award was illegal 
the cessation of work being for higher wages was in respect of an industrial 
dispute and araounl^d to a strike and if the award was legal the strike being 
in contravention of ihe award was illegal.’ 

Strike in Sympathy with Other Workers: 

Where the drdW 0 rs“in went on strike for higher wages and warpers and 
reacliers stayed away from work in sympathy with them held ^thal ' if an 
employee refuses to work in sympathy with the demand of other employees 
relating to nn industrial matter, his action must partake of the same nature as 
that of the e.nployees who have made the demanil. Therefore it was held 
that the cessation of work by the warpers and reachers amounted to strike * 

Strike as a Protest Against Dismissal: 

A strike as a protest against the alleged dismissal of a cn worker was held 
illegal as no notice of change was given.® 

1 The Modern Mills Ltd No 2 Vs The Govt Labour OFf'cer and others. Appl No. 65/46 Bora. 
Govt. Gazelle Pari. I. 9th Oet. 1947, page 3956. 

2 Ibid. 

3 The Mill Ovvaers’ Associati jii, Dombay Vs The CjovI. Lal)mir Officer and ntlieri> Appl, No 
153/47 Bom, Govt, Gazette Part I, 9lh Oct. 1947, pajje 3958. 

4. Ibid. 

5. The Bharat spinning and Weaving Co. Ltd, Vs, The Government Labour Officer Appl No. 
30/47 Bom, Govt Gazette Part 1, 4tli September 1947, page 3611, 
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Strike for Payment of Wa;es on a Different Date: 

The applicants strucr: work because their dv^mand that their wages which 
were nominally payable on 27th Oct. should be paid on 22nd Oct. was not 
satisfied, held it anioiinled to a strike and was illegal as no notice of change 
was given * 

Strike Against Transfer to Another Machine : 

Where the workers in the winding department struck work from 12-30 
p. m. to 4 p. m. because one of them was ordered to work on another 
machine of the same type in ordir to enable the Weaving Master to watch 
his work penonally, held the cessation of work was a concerted refusal and 
there was a partial cessation of work and was consequently a strike and as 
no notice was given was an illegal strike.* 

Burden of proof as to cessation being in consequence of an industrial dispute:'- 

The burden oT proving that the cessation of work was not in respect of 
an industrial matter is on the employees and unless the burden is discharged, 
the cessation would be presumed to have been m consequence of an industrial 
dispute.'^ 

" If the applicant company had alleged that it did not know the reason of 
the cessation of work, the Court would have called upon the opponent 
employees to explain the reason of .such cessation. And if it was then proved 
by the opponents, who alone could know the reason, then it was not in 
consequence of an industrial dispute, the cessation though conoerted. would 
not have amounted to a strike * 

Resumption of ^^ork on the advice of an union : — 

The workers illegally struck work they wanted th-. night shift to be 
closed at 12 P. M instead of 12-30 A. M. But on persuation of the union 
ifficiaU ib^y re,u ned It couceded that the strike was illegal. But 

the Court observeil, I should observe that the applicant company would be 
well advised not lui.'U’.r"; any ji;r.al remedies against the opponents in th»s 
particular case lu as miiah ns the strike was misconceived and was in respect 
of a minor change that was desired by the opponents to be introduced. It has 
also to be taken into account that they came round on the advice of the 
opponent No. 1 Assucialion within about five days and resumed work uncon- 
ditionally. I w. u!d in; :‘J on the i.otice of the conpany the desirability of 

1 Fhc Shnrrocic S,)innin}< nail Maiufacturiiig Co. Lid Vs. The Tcitile Labnar Association Appl. 
No, 74/46 Bom. (jovi, Gvi'iic. Tin 1, 23rl Oct. I*M7, page 4087 

2. the Monogriin MilU Co, Ll.! V's The T'ci.ilc Labour AsBoaiatioD. Ahmadabsd Appl. No. 
130/45 Bnin. Got!. Gakcrtr Part 1 lOlh july 1947, page 2940 

3 I lie Gopal Mills Ca Lid. \i The Textile Labour Unii'D, Appl No. 54/46 Bom. Govt Gazelle 

pari 1 10 July 1947. page 2943. 

4 The Modern Milli I iJ. No. 2 Vs The Gnvl Labour Officer and others. Appl, No 65/46 
Both Govi Gazette Pari I 9ih Oci. 1947, page 3956. 
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upholding the prestige of sooial workers like the Association as with their 
mediation, strikes are many times averted or terminated to the mutual advantage. 
Such prestige is bound to be undermined if even after termination of the strike 
at their instance workers were to be prosecuted nr penalised * 

Where the opponents went on strike for increase in wages without giving 
a notice, held the strike was illegal but the Court also held that the Mills 
would be advised not to take penal action against the employees as the strike 
was precipitated by the refusal of the Govt. Labour Officer to convene a 
meeting of the employees unless the employees withdraw tlieir demands relating 
to increase in wages, The- Govt. Labour Officers refusal was of course a 
bona fide mistake." 

Schedule 111 Reinstatement.— 

" Every employer has a large discretion to discharge or otherwise punish 
his employees for inefficiency, negligence or dishonesty, insubordination or 
misconduct and as long as that is done in good faith and without any ulterior 
motive his discretion cannot be interfered with.' ^ 

As to reinstatement the law in United Stales of America is as follows: “ 

A strike may be iu consequence of an unfair labour practice committed by 
the employer as by his refusal to bargain collectively with the proper bargain< 
ing agency of his employees or it may on the other hand be the utili.sation nf 
the strike weapon as a weapon of enforcing a demand in a situation wherein 
the employer is blameless and has committed no unfair practice but simply 
refuses to accede to his employees demands. In the former case the employer 
is under an affirmative obligation to offer to reinstate the striking employees 
without discrimination. In the later case however an application for reinstatement 
must be made by the employee unless the employer adopts the practice nf noti< 
fying the employees to return to work unless tlie employer s action taken at 
the termination of the strike reasonably induces belief that .in applicatoiii would 
be futile. 

The employer who has committed no unfair labour practice is not obliged 
to cease the conduct of his business but may employ others to take place 
of the strikers and he may promise to retain such employees even after the 
termination of the strike; under such circumstances the employer s obligation to 
reinstate extends only to such of striking employees whf^ e places have not 
been filled. Where however the strike is as a result of unfair labour practice 
the employer is under an obligation to discharge those emloyees hired to take 
place of the strikers and to offer to reinstate them,*. 

1. The Bihari Mills Ltd. Vs. The Textile Lab)ur Associ.ition. Appl. No. 9/47 Bom. Govt Gazelle. 
Pari 1, 23r(l Oct 1947, page 4086. 

2. India United Mills No. 1, Vs. The (jovI. Labour Of/icer Ap|)l. Na. 8/47 Bnm. Govl. CUzelte. 
Perl, 1. 2Ist, August 1947 page 3466. 

3. The Bharat Spinnin;* and Weaving Co Lid. * 's. its cmplriyeea. Referecc No, l/47BomhAy Govl 
Gexetle part. 1. 6lh Nov 1947. page 4264 

4. Labour Dispute mid Colleclive Barj^aiinni* V'duiiie, II. L.udvvin^ Teller 8]9 
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The Board s power of reinstatemcDl is discrellonary in nature to be 
czeroised in the lit^ht of all the ciraumstanceB of each case in the manner best 
calculated to effectuate the policies of the Act. In the exercise of that discre- 
tion the probable effect of restoration of the working relationship upon future 
relations between the employers and the employees. ' 

At page 853 it IS stated, "recognising that restoration of working relation- 
ship would not only not produce harmony but might involve actual danger to 
the employer and his representatives however, and for the further purposes of 
effectuating the general polTcy of the Act and securing the promotion of the 
industrial peace, the Board has read into the Act a proviso empowering the 
Board to withhold reinstatement orders in cases involving serious unlawful 
conduct by discriminatorily discharged or a striking employees"’ 

The said rules were followed in an adjudication under the Defence of India 
Roles. Under the B. I. R. Act the power of reinstatement is discretionary and 
the Court has to see the propriety of the order of termination of service. The 
principles enunciated above are not binding in case under the B. I, R. Act, 
unless and until they are endorsed by the tribunal created under that Act. but 
they are given here as they may afford a usefu! guidance.’ 

Standing Ord§r No, 2 (c). MANAGER:— 

The expression Company's manager ' ^means and includes the manager 
who is in charge of the affairs of the company as such, as well as the factory 
manager or the manager who holds the charge of running the mills of the 
company. ^ 

Standing Order No. 3. OPERATIVE : — 

Where the applicant s name appeared on the muster roll of the company 
held that lli 3 applicant wns an employee of the company.^ 

PERMANENT EMPLOYEE. 

Where the employee was not given the permanent pass nor did his name 
.appear on the muster roll he was not a permanent employee, ® 

Standing Order No. 11, LOSING OF LIEN : 

An operative who stayed over Ins leave for more than eight days after the 
expiry of the period of his leave when he came to the mills was told that he 

1. Ibid volume 11, pBge 852- 

2. Ibid Volume II paga 853 

3 In the matter of a trade diipulc between the Empire o' India Life Aisurance Co, Lid, 
Bombay Ciovernmenl Ga/etic pari, 1. 14 Augu St. 1947, paf(e34l4. 

4 Silariin Chnndoo V^. The Hirjee Mills Ltd, A;»;>l. No 66/47 Bom, Govt GizcKc. Pari, 1, I6lh Oct. 

1947 pa;jc40l7. 

5. Alulul Hflfi/ Hafizullab Vi. The Silvar Cxitlon Mills Co. Ltd. Appl No. 60/46 Bom. Govt. Gazelle 
]'ari 1. l6lh Ort, 1947 pnjife 4021- 

6. 1 Inrisinfr Kesarisingh Vs. The Lalbhal Triltamlal Mills Co Ltd. Appl. No 5/47 Bom. Govt, 
G.i cite P.Ti I 25tb Spl, 1947. page 3821. 
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wai kept on hadli liit. The operative getting angry went away. Held that the 
action of the mills was justified. For under standing order .No. 11 as soon as 
the operative fails to turn up in eight days after the expiry of his leave he 
loses lien on his permanent appointment and becomes entitled only to be kept 
on the badali list.^ 

Standing Order 19 and 22. Burden of Proof: — 

The burden is on the Mill Co. to show why the individuals had been 
discharged or dismissed and whether the procedure prescribed in the relevent 
standing orders has been followed. It is a fact within their spocial knowledge and 
can be proved from records in their possession. ‘ 

Notice of Discharge. — 

Notice of discharge must be fourteen days notice. A notice of thirteen days 
would not be sufficient. When the notice was given on the 19th January at 
the time the operative came to work to the effect that she would be disch- 
arged from the evening of 1st of February it was held that the notice was a 
fourteen days' notice and the dismissal was not illegal. ’ 

Discharge Order. : — 

Mere giving of a discharge notice cannot operate as a discharge. It is 
incumbent on the Company to pass a distinct order of discharge and to hand 
it over to the applicant as required by the Standing Order No. 25. The comp- 
any's contention that they had sent a notice on 13th December informing the 
worker that his services had been disp3nBed with as per notice given on 29th 
November was not borne out. The Court however held that even if the order 
of discharge had been made on 13th December it would have been premature 
by one day and therefore could not be in compliance with Standing Order 19.^ 

Suipenilon.; — 

Under Standing Order No. 22 (II) the copy of the confirmed or the findl 
order of suspension is to be suplied to the operative and it would bs illegal if 
the copy of such an order is not supplied to him. There is nr, juhlificalion for 
supposing that the intention of this standing order Is that a copy of the order was 
to be supplied to the operative only when it was asked for. If ihe framers of 
the standing orders had intended that a copy of the final suspension order or 
confirmed suspension order was to be supplied to the operative only in oase 

1. Ohann Ganfa Vi, Shrcc Ambica Milli Co. Ltd Appl. No, 120/45, bom. GovI Gnzetlr, park, 1, 
Jidy 1947. Vol, 27, pag.911, 

2. Tko Bharak Spinning and Weaving Co Lid. Vs. ili employaaa Keferanca No, l,ol47BQm, Govt, 
Gaaalla pail. 1. 6tk Nov, 1947, paga 4264, 

9. Taoi Sakunlala, Vi, The New Manekehawk apinoiDg aad Weaving Co. Ltd. Appl, No. 22/45 
Ben. GovI. Gaiokic pari 1. lOtk July 1947, page 2937, 

4. Ralilal Lallubhia Vi. Tba Lalbhia Tribaalal Milii Lid, Appl, No, 76/47 Bnm, Govl. Gaaalla. 
pM, 1 29rd Del. 1967, paga4067, 



XII 


ADDBNDA 


of a demand by him, they would haire used different language in reipeot 
thereof.* 

Suspension,: — 

7'he applicants were on strike from 9th March onwards. On the 20th 
they appeared for resuming work hut the Manager had iastructed the gate-keeper 
not to admit into the Mills the 68 workers among whom were the 
applicants. When these 68 workers came to the gate they were served 
on that date with notices which contained a statement of the charge against 
them and which required them to show cause why they should not be dismissed 
before they could resume work, held that so long as the company had not sus- 
pended or dismissed the applicants, they had a right to resume work from 20th 
onwards, and the action of the manager was a refusal to allow them to work 
and therefore was a suspension of those 68 workers until cause could be shown, 
even if it may not amount to a lock out. That being so the Company ought to 
have followed the procedure prescribed in Standing Order No. 22 (I) which 

requires the period of suspension to he specified and not to exceed four days 
in any case. The notices served on 20th did not say that the applicants were 
being suspended nor did they mention the period of suspension* The applicants 
should not have been left in doubt as to the precise nature of the notices and 
also as to the position the company was taking when it was refusing to admit 
certain of its ernloyecs to work. The notices did not even mention the date and 
time at which the inquiry was proposed to he held. The applicants were soaght 
to be kept out indefiniely. On noticing this defect the manager served fresh 
notices en 21st giving the date and time of inquiry. Held there was luspension 
of the applicants on the 20th and 2 1st March which hid not been in conformity 
with Standing Order No. 21. and therefore was an illegal change’, 

Failure to Give a Shaw Cause Notice.— 

Where it was admitted that no show cause notice was given to the employee 
dismissed held it was an illegal change. ' 

1, Dnn.i .Suliaii Vi I'lic Mmioiiram Mills Cd LlJ Appl No 5/45 Bora. Labour GaielU. Spl, 
1947, Vol 27 20 

Ahmed 1 lussKin Vi. The Mnnt, grain Mill) Co Ltd Appl, Nu 6/46 Bom. Labour Gaaellc Spl. l947 
Vul, 27 page 2S 

Khttdirn 1 lusicln Maliomniiidbhai V.i. The Mono^rdm Mills Ltd. Appl. No, 1 6/46 Bom, Labour 
('•nielte Spl. l947 Vol 27, paj{e32. 

Nayaz Mahommad Nnor Mahoiiimad Vi. I'lie Mooo^ram Mills Co. Ltd. Appl, No. 3/46 Bon, Lab- 
iiui Gn/ellc Aiijj, 1947, VjiI 27 pH;;a 986. 

M.-iliomiti.'ii] lsu« Abdiial Gnfur Vs, The Mon^r^iin Mills Co. Ltd. Appl. No. 9/46 Ben. Labour 
('.uzcltc- Auk, 1947. Vul 27 page 988 

2 Sitar.irn Chaiulu Vs. The H rjee MilU Lid Appl. No 66/47 Bom. Govl. GomIIc, p«H I- 
16ib Oct. 1947. pag.- 4017. 

3 A'odi.lkanid GuUmrasul Vs. The Monogiaai MilU Co Ltd. Apfl No, 7/46 Bon. Lib^r 
Gazette Sept 1947 Vol 27 page 30 
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Show-CiUM nollcc vitae : — 

Relevant details of misconduct ought to be given in the show cause notice. 
It should not be vague or such as does not give sufficient opportunity to refute* 
Where an operative was dismissed for PlCl'fl 

Hcftl >ll2 i. e. for disorderly behaviour in Mills premises during working hours, 
the Court held that the notice was vague and did not allow him sufficient 
material or opportunity to explain. No date nor the precise time when the 
alleged misconduct took place was given nor was the person towards whom 
the applicant was guilty of mischievous conduct stated. The Court held, the 
expression was too vague to give the applicant any idea whatever 

of what he was accused of. It simply meant mischievous conduct. The Noti- 
ce was held not to be a proper notice or a notice within the Standing Order 
No. 22 and therefore (he dismissal of the opponent amounted to an illegal 
change.' 

Show Cause Notice —Procedure when Refused : — 

Where the Mills contended that the show cause notice was given to the 
employee but he refused to sign the counterfoil the Court observed, '*It is not 
understood why the counterfoil was not forwarded to the Government Labour 
Officer with a request that it should be returned to the Mill after taking the 
signature of the applicant. 

Flilure to take Circumstances into Account : - 

Where the manager does not take into account in dismissing an operative 
the gravity of the misconduct and the previous record, the defect would entitle 
the operative to apply for an illegal change.* 

Dilcrelion of the Manager: Court to see whether on facts Constitute a Misconduct: — 

The applicant was dismissed for the alleged theft of the Company’s property. 
The manager found her guilty of theft because she had taken two chits or 
passes from the mill clerk and had delivered only one basket of bobbins of 
yam. She should have delivered two baskets corresponding to the two chits 
or passes and she was accused on account of that default, of having 'atoten* 
from the Mukadam from whom the additional chit had to be obtained before 
removing the corresponding basket to the clerk. But according to the appli- 
cant whom the Court believed, it was impossible to carry two baskets at a 
lime: so she had retained one basket behind and she was going to get that basket 
immediately after delivering the first basket to the clerk. The Court held that 
this action could not amount to a theft and that there was no misconduct and 
therefore the dismissal was improper and amounted to an illegal change. The 
Court observed: — it is perfectly open to us without sitting in appeal over the 

1. Pirlapiinf Keikavlal Vi. Tha Abaedaba^ Naw Taatile Mills Co Lid. App. No. 123/45 Boa. 
Govl. Gaaclle pari 1 lOlli July 1947. page 2240. 

2. Rajaraa Jagalguru Vi. Tha Abmcdabnd Collsn MauuFacturing Co, Ltd. Appl. No. 78/45 Bora. 
Govl. Gaaalle pari I- lOtb July 1947. paga 2938. 

3. Tbe Bharal SpiuDiog aod Weaving Co. Ltd Vi. ill aaployeti. Rofaiaiice No. 1/47 Bern. 
Govl. Gaiallo. pari I 6lb Nov. ]947< paga 4264. 
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finding of the manager to inquire whether the facts on which the manager was 
satisfied as to the miiconduct of the applicant did constilute misconduct at all 
within the meaning of Standing Order No. 21 (d) V 

Court to see Whether the Facts allej^ed amount to Misconduct :~ 

It is perfectly open to the Court to inquire whether certain facts alleged as 

amounting to misconduct can at all amount to misconduct within the meaning 
of the Standing Order No. 21. Thus where an operative was dismissed for 
having an altercation with another worker in a lea shop within the compound of 
the Mill it was held that the altercation or disorderly behaviour hnd not taken 

place in the Mill premises which means the departmental sheds of the Mill as 

distinct from tea shops or other places of retirement which are usually outside 
the premises proper though within the compound of the Mills. If an eichange 
of abuse or altercation happens between two individual workmen at such places 
of retirement, without of course, doing damage to the Mills furniture, apper- 
tenances or structure that is more a private matter between individuals them- 
selves than one calling for any disciplinary action on the part of the Mills. 
Held the conduct did not amount to inisconduut and therefore the dismissal 
was illegal. ‘ 

Where certain women workers were dismissed for illegal strike and for 
inciting other workers to illegal strike it was proved at the trial that these 
women workers had not struck work at all but the manager was satisfied that 
they had incited other workers to remain on illegal strike, held that the dismissal 
was not illegal and there was no illegal change.* 

Standing Order No. 21, (i) : Object ; — 

There is a special reason why the collection of money within the Mill 
pre^Iise^l without the sanction of the manager is not perinitted. There is the 
danger of rival unions or factors creating trouble and causing damage or breach 
of peace within the Mill premises in collecting such monies aid there is also 
the risk of the time workers producing less if a portion of the Mill s working 
time be spent id such acliviti.^s within the premises/ 

Standing Order No 25 : Written order 

Whether an operative's e nployment is terminated by the Mills or he leaves 
the service of his own accord, the Comp.iiy would be guilty of an illegal 
change if no wrillen order as enjoined by Standing Order No. 25 is not given 

1 Greslibai Lalji Vi. The MoaofriiBi Mills Ci. Ltd Appl. No 58/46 Bom, Govt, Gifilte . pari 1, 
2Dd Oil. 1947 pane 3904 

2. Kanaji Kar^.t i Vs. The Hhar.'it Suryadity Mills Co. Ltd Appl. No. 61/46 Bom Gov|. Gaicllc 
part I, 16th Oel, 1947, page 4022 

3. SiUrem Chandu Vi I'he Hir^ee Mills Ltd. Appl No. 66/47 Bom Govt. Gaaetle part 1. I6lh 
Oal 1947. page 4017. 

4. IT-r Bharat Spiaaiog and Wenving Co. Ltd Vs. ill employees. Reference No. 1. of ,1947 Bob, 
Govl. Gaiette. park 1. 6kh Nov. 1947. page 4264 



ADDENDA 


XV 


to sooh an employee. Even in case of volunlary abandonment of service, a 
written order is necessary. ' 

Even where an operative voluntarily leaves service, a written order under 
Standing Order No. 25 is necessary. The Court held that stnctadherence to 
this very salutary provision in this standing order should be insisted on by the 
Industrial Court in order to put an effective check in the setting up of false 
and frivolous defences by the employer that the operativ'e had voluntarily left 
service or was on leave. It is no answer that the operative had not asked 
for an order. He need not be given the Service Certificate referred to m 
paragraph 2 of Standing Order 25 unless he asks for it. The paragraph only 
deolarcB that the employee is entitled to such a ceitificate. But paragraph 1 
makes it the duty of the employer to pais the relevant order and give il to 
the empL'.yee. If the employee refuses to take it, it can be put on the notice 
board and the copies be sent to the Government Labour Officer and to the 
employee by post.’ 

Written order of discharge : — 

Where the applicant wasVgiveii a fourteen days notice of discharge but no 
written order of discharge was givin at the expiry of the period of notice, the 
Court held that the discharge constituted an illegal change.^ 

Refusal to accept dismissal order 

Where the Mills alleged that the operatives did not accept the dismissal 
order offered to him but the order was not sent to the Govt, Labour Officer 
until after that officer had written a letter requesting reinstatement, held the 
story of the Mills that the dismissal order was refused by the operative was 
not believable/ 

Schedule //, Item, (3) and Standini^ Order No. 2L 

Does a wrongfully dismissed Servant Continue In Law to he on Service ? 

The legal status of wrongfully dismissed servant and his rights to get enti- 
tled to the salary far the period of service after the dimissal have been a most 
controversal subjects both in the field of industrial jurisprudence and at common 
law. 

At one time Mr. Weston. J. at I lie Bombay High Court held that even 
after the wrongful dismissal of a servant he ceases to hive any claim on wages 

1. Mahamed Hanif Abdul Rebaan Vi. The AHmedabad Jaybliaral Cotton Milh Ltd. Appl No, 
121/45 Bon. Labour Gaiello July 1947 Vol. 26. paga 913 Nalhii Vuiir Vi The Ahmodabad 
Jaybharal Colton Milli.Lid Appl No. 122/45 Botn. Labour Gazelle, July 1947, Vol, 26 page 914 

2. Snn^ Ruma Vi. The Aryoday Spianieg and Weaving Co. Lid. Appl. No 36/46 Bom Govl. 
Giulle. part 1. 12th Jane 1947. page 2516. 

3. Bni Rliunl Wall Vi. Tha Silver Collon Milli Co. Lid Appl No. 118/45 Bon. Govt GBaallc 
pnrl 1. lOlb July 1947. page 2938. 

Bii Shaali Hiri Va Tha Silver Colluu Milla Co. I. Id, Appl, No. 119/45 Bon. Goat. Gttaalla 
pail 1. 10th July 1947. peg. 2939. 

4. Kanaji Kirian Vi Tha Rbaral Suryoday Mdla Co, Lid. Appl No. 61/46 Bon (..o^ Cjilritc 
p.ri |. I6it 0.1 1947. p.|. 4D22. 
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he would have othefwiie earned if he would not have been dismissed. The 
status of an illegally dismissed servant is also governed by the ordinary law 
of master and servant, and his remedy lies in damages/ 

But the Federal Court of India while deciding the case of an illegally 
dismissed servant of the Punjab Government has taken quite a different view. 

In the course of the judgment th^ir Lordships held "The order 

purporting to dismiss having being made- by an authority expressly 

debarred from making it was utterly void of all effect. It was in the eye of 
Law no more than a piece of waste piper. The position is that the respondent 
was never legally dismissed from service and continued in law to be a Sub- 
Inspector of police till the date on which he was under the conditions of his 
service due to retire. He was thus entitled to receive his salary for the oeriod 
of his service after the 19th March 1938 (date of dismissal)' « 


1. Civil kevisioD Applicilioii Nns. 61 1 of 1944 and 1 38 nf 1945 Bom Labour kjazetlc- Vol. 26 
March 1947, pige 49. 

2, Civil Appeal No, 1. of 1946, 49 Bombay Law Reporler Page 697, Federal Court of India. 
The Punjab Province vs. Pandit Tarachand. 1942. I M. L. J. P.«e 77. Suraj Narain Aoand. 
North West Frontier Province,. Federal Court India, followed, 
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By The Registrar, Bombay Industrial 
Relations Act, 1946. 

N. 7/48-- In exercise of the powers conferred on me under section 11 
(/) of the Bombay Industrial Relations Act, 1946, I hereby recognise the 
following concerns in the cotton textile industry as undertakings in that industry 
for the purposes of the Act : — 

List of cancer fis in the Cotton Textile Industry. 

1. Ahmedabad Advance Mills Ltd., Ahmedabad. 

2. Ahmedabad Cotton Manufacturing Co. Ltd., Ahmedabad. 

3. Ahmedabad Fine Weaving Works, Ahmedabad. 

4. Ahmedabad Jayabharat Cotton Mills Ltd., Ahmedabad. 

5. Ahmedabad Jupiter Spinning, Weaving and Manufacturing Co. Ltd., 

Ahmedabad. 

6. Ahmedabad Kaiser-I-Hind Mills Co. Ltd., Ahmedabad. 

7. Ahmedabad Laxmi Cotton Mills Co. Ltd., Ahmedabad. 

8. Ahmedabad Manufacturing and Calico Printing Co. Ltd. (Calico Mills), 

Ahmedabad. 

9. Ahmedabad Manufacturing and Calico Printing Co. Ltd. (Jubilee Mills), 

Ahmedabad. 

10. Ahmedabad New Cotton Mill Co. Ltd., Ahmedabad. 

11. Ahmedabad New Textile Mills Co. Ltd, Ahmedabad. 

12. Ahmedabad Sarangpur Mills Co. Ltd., Ahmedabad. 

13. Ahmedabad Shree Ramkrishna Mills Co. Ltd., Ahmedabad. 

14. Ajit Mills Ltd., Ahmedabad. 

15. Anant Mills Ltd., Ahmedabad. 

16. Aruna Mills Ltd., Ahmedabad. 

17. Arvind Mills Ltd., Ahmedabad. 

18. Aryodaya Ginning and Manufacturing Co. Ltd., Ahmedabad. 

19. Aryodaya Spinning and Manufacturing Co. Ltd., Ahmedabad. 

20. Asarwa Mills Ltd., Ahmedabad. 

21. Ashok Mills Ltd., Ahmedabad. 

22. Bechardas Spinning and Weaving Mills Co. Ltd., Ahmedabad. 

23. Bhalakia Mills Co. Ltd., Ahmedabad. 

24. Bihari Mills Ltd., Ahmedabad. 

25. Bharat Suryodaya Mills Co. Ltd., Ahmedabad. 

26. Bharatkhand Textile Manufacturing Co. Ltd., Ahmedabad. 

27. City of Ahmedabad Spinning and Manufacturing Co. Ltd., Ahmedabad. 

28. Commercial Ahmedabad Mills Co. Ltd., Ahmedabad. 

29. Girdhardas Harivallabdas Mills Ltd., Ahmedabad. 

30. Gujarat Colour Grinding and Weaving Works, Ahmedabad. 
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31. Gujarat Cotton Mrlls Co. Ltd., Ahmedabad. 

32. Gujarat Hosiery Factory (Spinning Section), Ahmedabad. 

33. Gujarat Spinning and Weaving Co. Ltd., Ahmedabad. 

34. Gujarat Weaving Works, Ahmedabad. 

35. Harivallabhadas Mulchand Mills Co. Ltd., Ahmedabad. 

36. Hathisingh Manufacturing Co. Ltd., Ahmedabad. 

37. H icnabbai Manufacturing Co. Ltd., Ahmedabad. 

38. Jehangir Vakil Mills Co. Ltd., Ahmedabad 

39. Kalyan Mills Ltd., Ahmedabad. 

40. Laibhai Tricumlal Mills Ltd., Ahitiedabad. 

41. Maheshwari Mills Ltd., Ahmedabad. 

42. Manekchowk and Ahmedabad Manufacturing Co. Ltd., Ahmedabad. 

43. Manekinl Harilal Spinning and Manufacturing Ltd., Ahmedabad. 

44. Marsden Spinning and Manufacturing Co., Ltd., Ahmedabad. 

45- Monogram Mills Co. Ltd., Ahmedabad. 

46. Nagri Mills Co. Ltd., Ahmedabad. 

47. National Mills Co. Ltd., Ahmedabad. 

48. New Commercial Mills Co. Ltd., Ahmedabad. 

49. New Manekchowk Spinning and Weaving Co. Ltd,, Ahmedabad. 

50. New National Mills Ltd., Ahmedabad. 

51. New Rajpur Mills Co. Ltd., Ahmedabad. 

52. New Swadeshi Mills of Ahmedabad Ltd., Ahmedabad. 

53. Nutan Mills Ltd., Ahmedabad. 

54. Patel Mills Co. Ltd., Ahmedabad. 

55. Raipur Manufacturing Co. Ltd., Ahmedabad. 

56. Rajnagar Spinning, Weaving and Manufacturing Co. Ltd., Mill No. 1, 

Ahmedabad. 

57. Rajnagar Spinning, Weaving and Manufacturing Co. Ltd., Mill No. 2, 

Ahmedabad. 

58. Rohil Mills Ltd., Ahmedabad. 

59. Riistom Jehangir Vakil Mills Co. l^td., Ahmedabad. 

60. Sarangpur Cotton Manufacturing Co. Ltd., Mill No. I, Ahmedabad. 

61. Sarangpur Cotton M<iniifacturing Co. Ltd., Mill No. 2, Ahmedabad. 

62. Saraspur Mills Ltd., Ahmedabad. 

63. Shorroch Spinning and Manufacturing Co. Ltd., Ahmedabad. 

64. Shree Anand Cotton Mills Ltd., Ahmedabad. 

65. Shree Bhagwati Spianing and Weaving Works, Ahmedabad. 

66. vShree Ambioa Mills Ltd., Mill No. I, Ahmedabad. 

67. Shree Ambioa Mills Ltd., Mill No. 2. Ahmedabad. 

68. Shrinagar Mills Ltd., Ahmedabad. 

69. Shree Vivekanand Mills Ltd., Ahmedabad. 

70. Silver Cotton Mills Co. Ltd-, Ahmedabad; 

71- Vijaya Mills Co. Ltd., Ahmedabad. 

72. Vikram Mills Ltd,, Ahmedabad. 
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73. Parikh Weaving Mills, Ahmednagar. 

74. Sarada Weaving Mills, Ahmednagar. 

75. Pratap Spinning, Weaving and Manufacturing Co. Ltd., Amalner. 

76. Barsi Spinning and Weaving Mills Ltd., Barsi. 

77. Jayahankar Mills Ltd., Barsi. 

78. Lokinanya Mills Ltd , Barsi. 

79. Shree Krishna Weaving Mills.. Belgaum. 

80. A. A. Patel Weaving Factory, Bhiwandi. 

81. Abdul Samad HaiH.-.al Mohined Weaving Factory, Bhiwandi. 

82. Haji Suleman Alaudin Company s Weaving Mills, Bhiwandi. 

83. J. L. Gokani Mills, Bhiwandi. 

84. Lahoti Weaving Mills, Bhiwandi. 

85. Parsharam Karwa Mills, Bhiwandi. 

86. Secunder Sari Mills, Bhiwandi. 

87. Acme Thread Co. Ltd., Bombay. 

88. Amritlal Harjivandas & Co., Bombay. 

89. Anwar Teitile Mills, Bombay. 

90. Apollo Mills Ltd., Bombay. 

91. B. K. Dalai Knitting Factory, Bombay. 

92. Bankdam Industries Ltd., Bombay. 

93. Bombay Dyeing and Manufacturing Co. Ltd., (Spring Mill), Bombay. 

94. Bombay Dyeing and Manufacturing Co. Ltd. (Textile Mills), Bombay. 

95. Bombay Textile Ltd., Bombay. 

96. Bradbury Mills Ltd., Bombay. 

97. Calcuttawala Tape Works, Bombay. 

98. Century Weaving and Manufacturing Co. Ltd., Bombay. 

99. Colaba Land and Mill Co. Ltd., Bombay- 

100. Crown Spinning and Manufacturing Co. Ltd., Bombay. 

101. David Mills Ltd., Bombay. 

102. Dawn Mills Co. Ltd., Bombay. 

103. Dhanraj Mills Ltd., Bombay. 

104. Diamond Surgical Works, Bombay. 

105. Digvijaya Spinning and Weaving Co. Ltd., Bombay. 

106. Eastern Tape Manufactunng Co. Ltd., Bombay. 

107. Edward Teitile Ltd., Bombay. 

108. Elphinstone Spinning and Weaving Mills Co. Ltd., Bombay. 

109. Finlay Mills Ltd., Bombay. 

110. Gold Mohur Mills Ltd., Bombay. 

111. Hindustan Spinning and Weaving Co. Ltd., Bombay. 

112. Hirjee Mills Co. Ltd., Bombay. 

113. India United Mills Ltd., Mills No. 1. Bombay. 

114. India United Mills Ltd., Mills No. 2 and 3, Bombay. 

115. India United Mills Ltd., Mills No. 4, Bombay. 

118. India United Mills Ltd., Mills No. 5, Bombay. 
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117. ladiao Manufacluring Co. Lid., Bombay. 

118. Jam Manufacturing Co. Ltd., Mill No. I, Bombay. 

119. Jam Manufacturing Co. Ltd., Mill No. 2, Bombay. 

120. Jubilee Mills Ltd., Bombay- 

121. Kamla Mills Ltd., Bombay. 

122. Khatau Makanji Spinning and Weaving Co. Ltd., Bombay. 

123. Kohinoor Mills Co. Ltd., Mills Nos. 1 and 2, Bombay. 

124. Kathiawar Teitilc Mills, Bombay. 

125. Lokmanaya Textile Mills, Bombay. 

126. Madhavji Dharamsi Manufacturing Co. Ltd., Bombay. 

127. Madhusudan Mills Ltd., Bombay. 

128. Mayer Mills Ltd., Bombay 

129. Modern Mills Ltd., Mill No. I, Bombay. 

180. Modern Mills Ltd., Mill No. 2, Bombay. 

181. Modern Textile Manufacturing Co., Bombay. 

192. Moon Mills Ltd., Bombay. 

193, Morarjee Gokuldas Spinning and Weaving Co. I^td., Bombay. 
134. National Cotton Products Ltd., Bombay. 

185. New China Mills Ltd., Bombay. 

186. New City of Bombay Manufacturing Co, Ltd., Bombay. 

137. Now Great Eastern Spinning snd Weaving Co. Ltd., Bombay. 
188. New India Textiles, Bombay. 

139. New Kaiser-l'Hind Spinning and Weaving Co. Ltd., Bombay. 

140. New Pralhad Mills Ltd., Bombay. 

141. New Sun Mills Co. Ltd., Bombay. 

142. New Union Mills Ltd., Bombay. 

143. Phoenix Mills Ltd., Bombay. 

144. Podar Mills Ltd., Bombay. 

145. Raghuvanshi Mills Ltd., Bombay. 

146. Ruby Mills Ltd., Bombay. 

147. Saksaria Colton Mills Ltd., Mill No. I, Bombay, 

148. Saksaria Cotton Mills Ltd., Mill No. 2, Bombay. 

149. Samartha Eng. and Weaving Co. Ltd., Bombay. 

160. Sassoon Spinning and Weaving Co. Ltd., Bombay 

161. Shree Ram Mills Ltd., Bombay. 

152. Sri Niwas Cotton Mills Ltd., Bombay. 

153. Simplex Mills Co. Ltd., Bombay. 

154. Sir Shapurji Broaoha Mills Ltd., Bombay. 

155. Standard Mills Co. Ltd., Bombay. 

156. Sunrich Mills. Bombay. 

157. Suryakant Textile Mills, Bombay. 

168. Swan Mills Ltd,, Bombay. 

159. SwBstik Silk Weaving Mills Ltd., Bombay. 

)60 Swaslik Textile Mills Ltd., Bombay 
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161. Tala Mills Ltd., Bombay. 

162. Thread House Ltd., Bombay. 

163. Universal Textiles, Bombay. 

164. Universal Textiles Ltd., Bombay. 

165. Venus Silk Mills, Bombay. 

166. Victoria Mills Ltd., Bombay. 

167. Western India Spinning and Weaving Co. Ltd., Bombay. 

168. Broach Fine Counts Spinning and Weaving Co. Ltd., Broach. 

169. Gopal Mills Co. Ltd., Broach. 

170. Chalisgaon Shri Laxmi Narayan Mills Co. Ltd., Chalisgaon. 

171. Deopur Weaving Factory, Dhulia. 

172. Now Pratap Spinning Weaving and Manufacturing Co. Ltd., Dhulia. 

173. Narayandas Chunilal Cotton Spinning and Weaving Mills, Gadag. 

174. Yelamali Weaving Mills, Gadag. 

175. H. M. Weaving Factory. Gogha. 

176. Gokak Mills Ltd., Gokak. 

177. Bharat Spinning and Weaving Co. Lid., Hubli. 

178. Gendalal Mills Ltd., Jalgaon. 

179. Khandesh Spinning and Weaving Mills Co. Ltd., Jalgaoni 

180. Saraiya Weaving Mills, Karad. 

181. Arojad Vazir Weaving Mills, Kurla. 

182. Coorla Spinning and Weaving Co. Ltd., Kurla 

183. Jalem Weaving Factory, Kurla. 

184. Swadeshi Mills Co. Ltd., Kurla. 

185. Ashok Mills, Malegaon. 

186. Diamond Weaving Mills, Malegaon. 

187. Golden Weaving Mills, Malegaon. 

188. Hakeem Weaving Mills, Malegaon. 

189. Iquabal Sadi Works, Malegaon. 

190. Kakani Weaving Mills, Malegaon- 

191. Kohinoor Sari Works, Malegaon. 

192. Manjur Sari Factory, Malegaon. 

193. National Weaving and Dyeing Works, Malegaon. 

194. New Abbasia Dyeing and Weaving Mills, Malegaon 

195. Shree Laxmi Narayandas Weaving Mills, Malegaon. 

196. Star Weaving Factory, Malegaon- 

197. Usmania Weaving Factory, Malegaon. 

198. New Shorrock Spinning and Manufacturing Co. Ltd., Nadiad. 

199. Raja Rahadur Motilal Mills Ltd., Poona. 

200. Shree Sudarshan Silk Mills Ltd., Poona. 

201. Vijaya Textile Ltd., Poona. 

202. Vijaya Textile Mills Ltd., Poona. 

203. Lokseva Weaving Mills, Satara. 

204. Jam Shri Ranjit Singhaji Spinning and Weaving Mills, Sholapur. 
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205. Lai mi Cotton Manufacluring Co. Lid., Sbolapur. 

206. Marda Weaving Milla, Sholapur. 

207. Nariinggirlji Manufacturing Co. Ltd., Sholapur. 

208. Sholapur^ Spinning and Weaving Co. Ltd., Sholapur. 

209. -[^Vishnu Cotton Mills Ltd., Sholapur. 

210. Aziz Silk and Cotton Factory, Surat. 

211. Bhagubhai Dahyabhai Gajiwala Weaving Factory, Surat. 

212. Bhagwandas Nathubhai Weaving Factory, Surat. 

213. Dharaanwala Silk Mills, Surat. 

214. Dhamanwala Textile Mills, Surat. 

215. Garden Silk Weaving Factory, Sural. 

216. Ghariwala Durlabhram Narbheram Weaving Faplory, Surat 

217. J. H. Kadiwala Weaving Factory, Sural. 

218. Jermadas Narandas Weaving Factory, Sural. 

219. Hathiwala Silk Mills, Surat. 

220. Hatiwala Textile Mills, Surat. 

221. Hatiwala Weaving Mills, Surat. 

222. Hindi Fabrics Weaving Factory, Surat. 

223. Huns Textile Factory, Surat. 

224. Kalidas Hargovandas Silk Weaving Factory, Sural. 

225. Kalyao Weaving Factory, Surat. 

226. Kanli Silk Mills, Surat. 

227. Kashiram Jagdish Weaving Factory, Sural. 

228. Keshav Silk Factory, Sural. 

229. Kohinoor Woollen and Silk Mills Surdt. 

230. Laxmi Weaving Factory. Sural. 

231. Mohanlal Maneklal Cheivi Weaving Faoiory. Surat. 

232. Monoco Silk Mills, Surat. 

233. Mulchandbhai Harkisondas Topiwala Weaving Factory. Sural. 

234. Nagindas Chunilal Mathawala Weaving Factory, Surat. 

235. Narayan Weaving Factory, Surat. 

236. Narbheram Laloobhai Ghanliwala Weaving Factory. Surat- 

237. Niranian Mills Ltd., Surat. 

238. Nulan Weaving Factory, Surat. 

239. N. V. Shah and Co.’s Weaving Factory, Surat. 

240. Parmaf Weaving Factory, Surat 

241. Shah Weaving Works, Surat. 

242. Singnpuri^ Weaving Factory, Surat. 

243. Surat Cotton Spinning and Weaving Mills Lid., Surat. 

244. Surya Prakash Weaving Factory, Surat. 

245. Vasanl Weaving 'Factory, Surat 
240. B. Thanawala & Sons Ltd., Thana. 

247. Tikckar Textile Mills Ltd., Tikekarwadl. 
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No. 9/48.-- In Oftereise of the powefB oonlerred on me under leotion 11 
(/) of the Bombay Industrial Relations Act, 1^6, I hereby recognise the 
following concerns in the Woollen textile industry as undertakings in that indus- 
try for the purposes of the Act;— ^ 

List of concerns in the Woollen Textile Industry. 

1. Eastern Woollen Mills Lid., Bombay. 

2. Indian Woollen Mills, Bombay. 

3. Nagapal Woollen Mills, Bombay. 

4. Raymond Woollen Mills Ltd., Thana. 

No. 10/48. — In exercise of the powers conferred on me under section 11 
(7) of the Bombay Industrial Relations Act, 1946, I hereby recognise the 
following concerns in the hosiery textile industry as undertakings in that indus- 
try for the purposes of the Act:— 

List of concerns in the Hosiery Textile Industry^ 

1. Crescent Hosiery Works, Ahmedabad. 

2. Doshi Hosiery Factory, Ahmedabad. 

3. Fine Knitting Co. Ltd.. Ahmedabad. 

4. Kishore Hosiery Factory, Ahmedabad. 

5. Kumar Hosiery Works, Ahmedabad. 

6. Ladhawala Hosiery Factory, Ahmedabad. 

7. Laxmivijay Hosiery Mills, Ahmedabad. 

8. Mehboob Knitting Works, Ahmedabad. 

9. Raman Hosiery Works, Ahmedabad. 

10. Shri Ambica Hosiery Works, Ahmedabad. 

11. Asgarali Taybali Sutarwala, Bombay. 

12. Bombay Hosiery Works, Bombay. 

13. Eastern Hosiery Works, Bombay. 

14. India Hosiery Factory, Bombay. 

15. Katrak Hosiery Works, Bombay. 

16. Menora Hosiery Works, Bombay. 

17. Modern Hosiery Works, Bombay. 

18. Styleez Hosiery Works, Bombay. 

19. Borivili Hosiery Works, Borivili. 

20. Shree Jam Hosiery Works, Borivili. 

21. Bharat Knitting Works, Poona. 

22. Southern Knitting Works, Poona. 

28. Thana Hosiery Works, Thana. 
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No. 8/48.—In eieraist of the power® conferred on me under lection II 
(/) of the Bombay Industrial Relationi Aol, 1946, I hereby recognise the 
following concerns in thi Silt teitile industry as uidertatings in that industry 
for (he purposes of the Act: — 

List of oonosrns in the Silk Textils Industry. 

1. Abdul Karim Silk Mills, Bombay. 

2. Ahmedabad Silk Factory Ltd., Bombay. 

3. Alliance Silk Mills, Bombay. 

4. Ambika Silk Mills Co. Ltd., Bombay. 

5. Apollo Silk Mills Ltd., Bombay. 

6. Associated Rayon Mills Ltd., Bombay. 

7. Bipin Silk Mills Ltd., Bombay. 

8. Bombay Silk Mills Ltd., Bombay. 

9. Central Weaving & Manufacturing Co. Ltd., Bombay. 

10. Chhoi Silk Mills Co. Ltd,. Bombay. 

11. Deopak Silk Mills, Bombay. 

12. Indianese Silk Mills Co. Ltd., Bombay. 

13. Jasmine Mills Ltd., Bombay. 

14. jaya Spun Silk Mills, Bombay. 

15. Kohinoor Mills Co. Ltd., Bombay. 

16. Kothari Silk Mills, Bombay. 

17. Mahendra Silk Mills, Bombay. 

18. Manhar Mills Ltd., Bombay. 

19. Narendra Silk Mills. Bombay. 

20. National Art Silk Mills, Bombay. 

21. New Era Teitile Mills Ltd., Bombay. 

22. New India Rayon Mills Co. Ltd., Bombay 

23. New MahaUxmi Silk Mills Ltd.. Bombay. 

24. Nehru Silk Mills, Bombay. 

25. New Prabhat Silk Mills, Bombay. 

26. New Vinod Silk Mills Ltd., Bombay. 

27. Panalal Silk Mills, Bumbay- 

28. Pearl Thread Mills Ltd., Bombay. 

29. Popular Silk Mills, Bombay. 

30. Ramlal Silk Mills, Bombay. 

31. Rayon Weaving Works, Bombay. 

32. Roop Rayon Mills, Bombay. 

33. Sadhana Textile Mills Ltd., Bombay. 

34. Sassoon and Alliance Silk Mills Co. Ltd., Bombay. 

35. Sharada Silk Mills Ltd-, Bombay. 

36. Shree Shakti Silk Mills Co.,*.Bombay. 

37. Shree ShantLSilk- Mills, Bombay. 

38. Shree Laimi Silk Mills, Bombay. 
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39> The Hind Silk MilU, Bombay. 

40, Vishnu Silk Mills Ltd , Bombay. 

D. G. KALE, 

Bombay, I8lh February 1948. Registrar, 

Bombay loduitrial Relations Aal. 


BY THE REGISTRAR OF UNIONS. BOMBAY INDUSTRIAL 
RELATIONS ACT, 1946. 

No. 15/48.— In exercise of the powers conferred on me under section II 
(2) of the Bombay Industrial Relations Act. 1946. I hereby recognise the 
following Sections of the Hosiery Textile Industry as occupations in that 
industry for the purposes of the Act : 

List of Occupations for thk Hosiery Textile- Industry with the 
INDIViDUAIr operations INCLUDED UNDER EACH OPERATION. 

A, Process Operatives — 

1. Alcher. 

2. Backing Sewing for button holes. 

3. Bleachers and Dyers (including Scourers). 

4. Binder (stitching braids to the coat edges). 

5. Buttoner, 

6. Button Hole making - 

7. Body maker. 

8. Body slitter (cutter). 

9. Brusher. 

10. Bundlers, 

11. Bag Hosiers, 

12. Carrier in and out. 

13. Cutters. 

14. Neck shapers. 

15. Cheek-menders. 

16. Caiendermen (including Pressmen.) 

17. Cutlookers and Examiners. y 

18. Coat makers; knitted wal; Coat Finishers or fitters. 

19- Corrector, Sorter, Looker, Examiner, Finisher. 

20. Clipper. 

21. Countermen (folder hosiery finishing). 

22. Circular hand : Circular fabric hand. 

23. Coat folders (knitted coats). 

24. Coat finishers. 

25. Chain stitchers. 

26. Coat fitter. 

27. Crocheters. 



10 


28. Darners (including menders): dress menders ; Rough menders). 

29. Dollymen; Dollier; Scourers; Calenders and Finishers. 

30. Feller. 

31. Flat Lookers. 

32. FI OSS Stitcher, Over Lock Slitohers. 

33. Fringers, 

34. Folders. 

35. Frame Hand ; Hosiery hand (Machine). 

36. Finisher, 

37. Finish Mender. 

38. Fancy Hosiery Milliners. 

39. Garment Makers : Girdle Makers. 

40. Glove Hands. 

41. Glove Fabric Maker. 

42. Gold Machinist. 

43. Griswold hand; Griswold Knitters. 

44. Hand Ironing Men; Ironer; vShaper; Logger; Presser. 

45. ElavStic Hosiery: Elastic Hosiery Finisher. 

46. Hydraulic Pressman (Hosiery Finishing), 

47. I losiery Frame Teniers and Machine Knitters; Footer (Hose) Frame 

Hand ; I losiery Hand (Machine). 

48. Hosiery Finisher, Presser, Examiners, Hosiery Layer : Ribboner. 

49. Hosiery Maker-up. 

50. Hosiery Mangle Maker. 

51. Hosiery Millmer. 

52. Hosiery Needle Maker ; Hosiery xMoulder ; Hosiery Caster, 

53. Hosiery Roller Maker. 

54. Hosiery Printer : Machine Printers. 

55. Hosiery Shape Maker. 

58. Hosiery Sorter. 

57. Hosiery Stover. 

58. Hosiery Tabber, 

59. Hosiery Runners on : Hosiery Transferer. 

60. Hosiery Finisher. 

61. Hosiery Cutter. 

62. Hosiery Yarn Spinner. 

63. Handkerchief Makers. 

64. Hand Splicer (Winder). 

65. Hosiery Layer (Process Hose distinct from Hydraulic Pressinen). 

66. Hosiery Machinist or Hosiery Hand. 

67. Hosiery Whaler; Hosiery Runners on. 

68. Hosiery Worker. 

69. Hosiery Presser. 

70. Joiner : Runner off. 
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71. Jumper Knitter. 

72. Knitters (tie knitters ; woollen knitters ; Hand knitters ; Hand IraiiSw 

worker ; Hand knitting Machine worker : Hand Splicer ; Jumper 
knitter ; Belt knitter : Elastic Knee ; Cap knitter : Stookinger , Oas 
Mantle knitter). 

73. Latch Needle Hand. 

74. Label attaching. 

75. Legger. 

76. Loop- worker. 

77. Linkers. 

78. Lookers and Examiners ; Burlers and Menders, 

79. Miller ; Millmen. 

80. Maker up or Searner, Point Stitcher. 

81. Machine Lland ; Automatic Siarnlesa hand ; Seamless Hand ; vSearalcFi 

Machine Hand ; Seamless Machine Minder. 

82. Over Locking. 

83. Over locker- 

84. Over lock machinist. 

85. Pattern Cutter. 

86. Puller out (under pressmen). 

87. Packers, wrappers and Labellers. 

88. Paper Box-rnakiog machinernen. 

89. Pressmen (finishing) ; Patent Pressmen. 

90. Reinforcement of Sleeves Sewingn 

91. Rib top hand ; Rib lop worker ; Rib lop makers. 

92. Rib cutter. 

93. Rotary fingerer. 

94. Rough mender, 

95. Runner off. Runner on. 

96. Sewers (including Thread cutters). 

97. Searaers, 

98. Shoulder Slit Making. 

99. Sleeves and Collar with backing Sewing. 

100. Stitchers ; Button Stitchers ; Pocket Stitchers. 

101. A Searaer. 

102. Sox Hand ; Sox knitting machine hand ; Stockinger ; Band knitter. 

103. Socks Jobber. 

104. Socks Knitting Machineman. 

105. Socks Linking Machineman. 

106. Socks thread remover. 

107. Socks turner. 

108. Sorter. 

109. Shaper. 
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1 10, Splicing hand. 

111, Stripper ; Stripping hand. 

112, Slayer (obsolescent). 

113, Silk Hosiery Hand; Hosiery hand; Hosiery Machinist; Hosiery Worker. 

114, Tier-up (HosieryFmishing). 

115, Turner. 

116, Turner off. 

117, Tackers. 

118, Transferer (Hosiery). 

119, Trimmer (Hosiery Finishing) (36a.) 

120, Winders. 

121, Warp Hand. 

122, Wet boarder. 

123, Weller. 

124, Welling. 

125, Welting Machinist, 

126, Woollen Yarn Bailer. 

B. Jabbers and Mukkadams — 

1. Jobbers (including Head jobbers, Fancy, Line and Doffer jobbers and 

Assistant jobbers), Assistant in Weaving ; Comber Gangers ; Shed 
Supervisors ; Line Tacklers). 

2, Women Supervisors (Naikins), 

3, Mukkadams. 

4. Maistries, 

C. Clerks — 

1 Cashiers. 

2, Rook keepers, 

3, Head Clerks, 

4. Clerks (including Departmental Clerks); Draftsmen ; Plan Makers. 

5. Laboratory Assistants. 

6. Stenographers and Typists. 

7, Telephone Operators ; Telephone Boys. 

8, Time keepers and Assistant Time keepers, 

9. Wrapping Boys. 

10. Threads Counters, 

11. Ticket Boys. Tally Boys and Production Checkers ; Scale Boys. 

12. Store-keepers ; Store distributors. 

13. Gale Clerks. 

D. Power Plant Operators and Meohanios — 

1. Engine Drivers (Steam, oil and gas)> 

2. Boiler Attendants ; vSarangs, 

3. Firemen. 

4. Pumpmen. 

5. Air Compressor Operators, 
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6. Cooling and Refrigeration Plant Attendants. 

7. Humidifier Attendants and Sprinklers ; Steaming men. 

8. Oilmen (including Oilers from all Departments). 

9. Roperaen (including Rope Splicers). 

10. Electric Motormen ; Beilis Engine Drivers. 

11. Turbine Drivers. 

12. Stokers. 

13. Switchboard Attendants. 

14. Electricians (including Armature Winders and Wiremen). 

15. Boilermakers. 

16. Crane Drivers. 

17. Patternmakers. 

18. Moulders. 

19. Turners (including Machinists). 

20. Drillers and Welders. 

21. Blacksmiths. 

22. Hammermen or Strikers. 

23. Tinsmiths ; Tube Cutters or Tube Makers ; Ticket Cutters (Mechanic). 

24. Fitters (including Departmental and Erector Fitters and Head Mechanics,' 

Needlers ; Loom Repairers). 

25. Roller Coverers, 

26. Painters ; White Washers. 

27. Carpenters (including Departmental Carpenters and Saly Makers) ; Joiners. 

28. Hoop Makers and Cutters. 

29. Mochis or Cobblers. 

30. Mechanical Apprentices ; Unpaid Apprentices. 

31. Motor and Lorry Drivers ; Steam Roller Drivers. 

32. Other skilled Artisans, e. g., Eleclrolysers ; Masons ; Polishers ; 

Shafting Operators : Millwrights : Ring Polishers. 

jB. General Workers— 

1. Hoistmen. 

2. Weighmen and Scalemen. 

3. Warehouse-men : Cloth Carriers. 

4. Compounders, Dispensary Attendants and Ward Boys (inoluding Creche 

Nurses and Ayahs). 

5. Nowghanies and Bale Stackers. 

6. Engine, Turbine, Boiler and Machine Cleaners. 

7. Motor and Lorry Cleaners. 

8. Peons and Sepoys ; Office Boys. 

9. Cartraen ; Coachmen 

10. jamadars. 

11. Watchmen. 

12. Line Levellig CoolieSr 

13. Mechanics' Coolies. 
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14. Fire Servicemeo ; Burnbawallas. 

15. Watermen (for supplying drinking water to employees). 

16. I^ampmen. 

17. Domestic Servants (including Malis) ; Canteen Staff eicept Supervisor 

Tea Shop men. 

18. Coolies (ordinary unskilled labourers including coal coolies, patiwallas, 

loplawallas, basket coolies, bobbin carriers, bobbin cleaners, bobbin 
cullers and operatives in mixing and waste departments of cotton mills 
such as cotton mixers, lap carriers, fly gatherers, dropping gatherers, 
etc.) ; Blowers : Cotton Bundlers ; Window cleaners; Tare and Waste 
Pickers ; Scale Begaris ; Brushers ; Pieces Suppliers : Bundle Carriers ; 
^Veft and Cloth Carriers ; Cotton Balers ; Damping Machine Flolders ; 
Flywallas ; Mixing Chakuwallas (in cotton mixing) ; Mixing Attendant 
(i.T cotton mixing) : Vacuum clearer : Machine Operators 'in Ring 
Frame,! ; Waste cleaners ; Kharva ; Injured Men. 

19. Sweepers including Departmental Sweeper-. Bhangis .-ind 

Halalkhores). 

D. G. KALF, 

Registrar, Bombay Industrial Relations Act. Bombay 22nd February 1948, 
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BOMBAY INDUSTRIAL RELATIONS ACT 

\CT \1 or 1947. 

(First Published ^tfUr hawiK recLtved tlu V r.ne Governo 

General in (hr Botnhify < rovennhi^Ht * '-a ctt> on the f )th \/yrtl '^17 

An Act fegulrtt^' ihe f-Jafions of .^inpluyers huiI -iniploveea. make 
provision for ,pttlemen^ of indH'«tn.4 4ispiiK » nul ?»» pro' ule for corhin other 
purposes. 

WHERE AS it 3? -spedirnt t»i providi fi>r the regulation of the relations 
of employers and employees in certain matters, to consolidate ind arnciid the law 
relating to the settlement of industrieil disputes -md to p*nvide for certain other 
purposes, 't is hereby enacted as fo!h>^''S 

Preamble. 

Law enlcrior to the Boniba> Industrial Relations Act. 

With the advent of large scale industries in Europe, slowly and slowly 
there emerged conditions which necessitated the regulation of relations between 
employers and employees- To day most of the countries in ihe world have 
more nr less comprehend i legislation regulating these relations. 

India is tn the roiirsc of being induslnalised. I^arge scale industries have 
been established and there is d vast scope and probability for further devtlop- 
ment and these conditions have neces'^italcd the legislation to regulate the 
relations between the employers and employees. The first of the Acts was the 
All India Trade Disputes Act of 1929. This Act has rarely been used In 1934 
the Government of Bombay passed the Bombay Trade Disputes Conciliation 
Act of 1934. There was nothing in this. Act making it obligatory on the parti 
es to a Trade Dispute to endeavour to obtain a settlement of it by concilia- 
tion before resorting to a strike or lockout. This defect wa'^ sought to he 
remedied by the enactment of the Bombay Industrial Disputes Act (Act XXV 
of 1938.) This was an important and extensive piece of legislation. But it was 
made applicable only to the textile industry. However it was availed of exterr 
sively b> the employers and employees. The Industrial Relations Act has been 
based on the said Bombay Industrial Disputes Act. This Act however cuts 
new ground in several directions. It embraces a much wider field then the Bombay 
Industrial Disputes Act. 

(2) Scope and applicability of the Act 

The Act as the preamble shoves consolidate'* and amends the law a*, 
relating to the settlement of Industrial Dispute'-. The object of consolidation 
is "to collect the statutory law bearing upon a particular subject and to bring 
it down to date in onler that i* mav torm a useful .ict applicable to the 
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Circumstances existing at the time when the consolidating act was passed".' 


In the case therefore of a consolidating statute the constructions must 
he not with reference to the cirdiimstances existing at the lime of the 
preceding Act hut in relatiop, to those existing at the time of the consolidating 
Act itself.” and the law thenceforth he ascTertained from thiat Enactment itself 
instead of being searched for in prior decisions’. A reference to earlier case 
law is however permitted for construing the word of the statute but not for 
the purpose of adding something to it.‘ But in applying a consolidating Act. 
statutes not expressly repealed should be held to continue in force without 

modification. 


The act applies to all matters referred to in the Act except that it does 
not affect any special nr Local Law or any specific form of procedure pre- 
scrilied by or under any law lor the time being in force. When there is a 
conflict between this Act and a special Law the latter prevails over the former 
on the principle that the special law prevails over the general.' In the absence 
of certain provision in allied Act. however, on any particular matter the provi- 
sions of that Act will apply.’ It must, however, be applied with reference to 
circumstances peculiar to those matters.* 

The preamble of the Act shows that it is not merely a fragmentary 
enactment but a consolidatory one, repealing all other previous Acts on the 
subject. The preamble read with some other important sections of the Act 
make it clear that the Act does profess to consolidate the law on subject in a 
complete statute and that it is introduced with a view to create new rules and 
principles. It may be observed that the Act so far as it goes must be regarded 
as exhaustive and in any case covered by the Act. the provisions of the Act 
must lie applied. The wording of Sections must be regarded as a proper guide 
in all matters specifically dealt with by the Act. 


Inlefpretation of the Act : — 

During ihe course of the actual ailministratioii of the Act important 
points are likely to arise, the judicial decision of which would depend on the 
interpretation of the provisions of the Act. Based on experience of the law 
Courts, and consistent with the principle of justice, equity and good consci- 
ence certain fundamental principle rules have now been laid down relating to 
interpretation of a statute. The fundamental principle of interpretation of a 
statute i.s that it should be construed according to the intent of the legislature 
which passed the Act. If the words of the statute are in themselves precise 
and unambiguous, then no more can be necessary than to expound those words 
in their natural and ordinary sense. The words themselves alone do in such 
case, best declare the intention of the I,iw-gi\er. But if any doulit arises 
from the term employed by the legislature, it has always been held a safe 
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means of collecting the intention to have recourse to the preamble. ‘ There is 
another rule, however, which must not be overloolcetl in this connection. It 
is to the effect that the court must not create or imagine an ambiguity in 
ths 3id of the pre^jnble. To do so would in many cases frustrate the cnecl- 
ment and defeat the general intention of the legislature.' 

As a general rule, the intention of the legislature is lo^ be ascertained 
from the language it has preferred to use m the Act. The Court s function 
is not to surmise what the legislature meant but it has only to ascertain what 
the legislature has said it meant. The speculative opinion of the intentions of 
the legislature even on matters it has omitted to enact should not guide the 
Law Courts in the interpretation of the Act. In a court of law what the 
legislature intended to he done or not to he done can onl}*^ he legitimately 
ascertained ' from that which it has chosen to enact either in express words or 
by reasonable and necessary implication-^ 

One of the most important rules of construction is the rule of liter((l 
construction. If there is nothing to modify, nothing to alter, nothing to qualify 
the language which the statute contains, it must be construed in the ordinary 
and natural meaning of the word and sentence. 

The plain, obvious, grammati<;,al and ordinary sense of the word is to be 
adhered to, unless that meaning would be in direct conflict with the rest of statute 
and create an absurdity. In the latter case the obvious, grammatical sense of 
the word may be modified so as to avoid the absuhlity or inconsistency and 
no further. • ^ 

The Courts should not zealously volunteer the in ter pf elation of the pro- 
visions of the statute specially when the meaning attached to the language is 
plain and unambiguous. For such a zealoii^^ undertaking on the part of a 
Luw~Court would go to transform its status from that of an administrator of law 
to that of a law“giver. To add, amend or supply any deficiency in the status 
even though an apparent one and whether covered intentionally or by error is 
no concern of law-Courls. 

'The scope for- the interpretation of the provisions of a statute by a law- 
court arises only when the meaning of the provisions of the statute is amhiguous, 
absurd or repugnant of inconsistent with the rest of the .sintute and also suffi- 
ciently flexible to admit interpretation. Iii'thes cases those provisions may be 
construed which if less correct grammatically are more in harmony with the 
intention of the lagislature.^ 

In the above circumstance to arrive at a real meaning, it would not only 
be perfectly legitimate and judicial for the law court, hut be incumbent on it 
to get .an exact conception of the aim, scope and object of the whole Act. 
The true meaning of a passage is that which harmonises with the subject ^nd 


1. Com mi SI oners fpr Incpine-tax V, Penosrfl 
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2. See per Lord Davey in Powall Vs ^Hem- 
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3 (1897) A C 22 38Solom on V Snlornon Co. 

4 Moxwel on mterjiretation of statutes 7tli 
Ed P 17 (1933) 11 Rang. 192. 
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wilh every olher passat'e oF ihe statute and it is well settled rule that the 
same words are to be primafacie construed in the same sense in the different 
parts of ihe same statute.' 

Construction of a particular piece of the statute must l)e harmonious 
with the remaining portion of the statute, and it should not be construed as a 
detached piece of legislation without sufficient regard to the setting in which 
It is found. 

Reference to the proceedings of the legislature. 

In the case of the Administration general V Pre, Lai Mallik 22. Ind. App, 
107. P, C. their Lordships of the Privy Council have laid down definitely 
that it is not competent to refer to the proceedings of the legislature as legi- 
timate litds to the construction of the This h in consonnance with the 

principle stated above, that when the language is plain no extraneous matter 
should be taken into account in the interpretation of the Act, Previous law 
contrary to this ruling cannot l)e considered good law' after the date ot this 
decision Whi^re die language is doulitful nr ambiguous nr in circumstance.s stated 
above such proceedings may ol course be looked into 8 Bom, 241, (246,247) 
1 ) H 


The proceedings of the legislature would include: 

1. The stulLMiient ol nliiects and re.isoiu* 

2. The report of the select committee 

3. The draft stages of the Bill 

4. The debate', in the legislature. 

Ketrospecti\e effect • 

Kvcry statute which deals v\uth substantive law or affects or impairs ve.sted 
rights must lie presumed not to have a retrospective operation unless the language 
clrurly supports a contrarv conclusion. ‘ 

KefcrenLC to previous law - 

Another rule of construction which inii.st not he overlooked in dealing 
with an Act, like the present one is that the proper course is in the first in- 
stance to examine the language of the statute and to ask what its natural mean- 
ing is, uninfluenced by any consideration derived from the previous state of 
the law and not start with the inquiring how the law previously stood, and 
then, assuming that it was probably intended to leave it unaltered, to see if the 
word of enactment will bear an interpretation in conformity with this veiw.^ 

Headings 

The heading of u chapter can be looked for the purpose of interpret- 
ing a section in the statute.' 


1 Kli.id V Lukli.i Siiijjii A 1 K 
‘,1^18) L.ili MOM K. » 

2 M.ixliullon interprctAtior. ot statutes 7th 

end. I*. I8b. 


^ Nurendrn Nnlh Vs, Kamlabasini (1886) 
23. Cal. 563. V. C 

4 Owarkanath V Tafozer (1917) 44 Cal, 
267. 



-MARUlNAL NOTlCS 


5 


Marginal Notes. 

It has been observed by the Judicial Committee ol the Privy CounciL that 
marginal notes to the Sections cannot be rtferred to (or the purpose of constru- 
ing an Act of the legislature.^ but also see Ram Saran V Bhagvat Prasad 

'1929) 51 All. 411. (F. B.) 

There is no leason, ho\^ever, why marginal notes may luU be looked at 
in order to see the general trend of a section.' 

Punctuations. 

It reading the Act of the legislature the coiirl lakes no notice of the 
comma. “ 

It IS an error to rely on punctuations in construing Acts of the 
legislature.*^ 

Preamble. 

preamble for an unactment of the legislature was foriiierly reg: irdcd 
as '*a kev to open the mind^ of the makers cf the Act, and the mischief which 
the> intended to redress'* 

The practice of uisertuig elaborati preamble in Act of the legislature h.i:. 
disappeared and it is now regarded as well settled law that the iireaiiible cannot 
either restrict or extend the enacting part when the language and si ojie of .in 
act are not open to doubt.'' 

In Powell V Hemptoii Pork Race Course Co. Cord Halsbury observed 
'*Two propositions are quite edear -one that a preamble may afford useful light 
as to what a statute intend to reach, and another that, il an enactment is itseli 
clear ami unambiguous no preamble c.in riudlify or cut down the enactment. * 


1 BaUj V |..v?aiiMl (1904) 26 All Wi 
406. V C 

The Bhar.il Spinniii>> .I'ld Weavin;* Cu lad 
Vs Girrii Kanij{:ii Sniigh Hiibli Appeal Nit 
1/1945 Bom Lab Gay (Marcli 1945) Vn) 24 
pai^e 417 

2 Secretaiy ol St.iU- V-s Bombay Mijok'i 
palily 11936) 237 Bom. L R 499 508 

Dharwark uiiiod Bunk Ltd V Krishnorad 


(1937) 39 Hum L. R 203 209. 210. 

3 J'ui» V^ Asbiiiu-li Si.ii (1929^ 31 H.im 
L R 702 (1*. (’ I 

4. M.diiiiaiti ol Uiirdw.iii V Kn^lina K<i 
iiiiiii 14 Cal '165. CiTl) (r C / 

fi. Ci]i|Juiiil'iju i.r (\iKiittB V '\ruiiLliunilia 
.19'4‘I) 61 Cal UM7 

6 1899 A C 143-147 
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PRKLIMIXARV. 


S|„.rl trtl. 1 . 'fh IS Act may he called the Honihay Industrial 

Relatidris Act, 1946 

KxlL'rif, I. 'iiiiriu ri( ( iiiLiit 2, (]) Tins Act extends in the whole of the 

. Province of Bombay. . 

(ill It shall come min force on such date as the Provincial 

' ' ( i/ivernmeht lYirii by iiotificati6ir in the Official Giazette 

specify < ; !4 ' 

( 111 ) In the areas in which the Bombay Indiislriul IJisiVuLes 
Pu.a kxV' ..I nm Act, I9'18. was 111 force immediately before com- 
meiiccmeiil of this Act. this Act shall apply to the 
iiiduslries to which the said Act apjdicd. 

(iv)i,lhe Provincial (jovernmeiit iiiay by notification in the 
' 'Official (jaKette* apply all or any of the |)rovisions ■ ibf 

tins Act to all or any other industries, whether generally 
or iir'ai^y lAcal ar^a, sis' may be speblfi6d’'iil such* noti- 
fication,’ ' 

• ii, . . . _ 

Application of (lie Act: 

My sub section (3) of Section (2) in the arcus in which the Bomlniy Iiidii^ 
stria! Disputes Act 1938 w is in force, this Act applies to the industries to 
which llial Act applied. By the iindernoleil notification' ihe said Act was 
applied to the whole of the Province of Momhliy.' and hy the Notifications 
luidernolbd the said Act was m.ide applicahle to the Cotton Textile Industry in the 
whnie of the PruMiice of Moiiibay,' the silk indiislry in the city of Bombay’ 
and the woollen industry in the City ot Boiuhay and the Thana Municipal 
Boroii)?h.' Recently the Aet was made applieahle to the banking industry, ' as well 
as to Piihlic passenger Transport Services & Klectric Supply Concerns, in the 
ejty of Bombay. Accordiiin to the original notification, the hosiery industry waa 
included in the ( ^otton Textile Industry and was deemed to be a part of Cotton 
Textile InJiistr\ But on the special repn^jeiilation by the industry that the 
condiliniis in that industry W'ere different, hy the undernoted Notification, the 


1 NiiiifiL’.iiiDii Nti '2847/34/1 il.itcd 14ili 

Marcli J9‘jy . 1 '^ .iiiiLMiill'tl MM 3ril April mh 

ippciidiH 5 

2 Nuhlu'.iiioii N«. 'ISAipAjA il.iictl 3Uili 
iVl.iy 1939 »s .iiiiL'iul L‘ll (III lOlli June 1939. 2Ui 
July 1939 aiul as aineiii1e(.l liy No 3269/34 (b) 
iIbIcJ lltli January 194U see appcndii 


3 Nolilj^ahon No 3269/34 tl.iled 30lH 

September 1939 

4 Ntililie.ihoii No 3269^4 (a) sc(^ app- 
endix 5 

5 Nolilicalioii Nn 396/46-1 daleJ 26tli 
Sepl 1946 anil NuhficaLion No 396/46—1 Jut- 
etl 26th Feb 1947 see appendix 5. 
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OtWernment ' o'f ^Btj^tibay dt^dlared hosier^’ ' industry to be a industry 

aiid Wade the Bombay' Industrial Disputes 'Att rit)plical)le [n the hosiery industry 
in iKe^City 'of Bombay, the ' Ahinedabad City' Municipal li()roiij;li tvith the 
Cantohmerit and village of Sabarniati, the Poona Canloninenl and I liaiva SVI*uni- 
cipal Borough and the notified area e^f Borivali.‘ 

This Act applies to the above industries. Under Sub-Scetioii 4, the 
(jovernnient is empoivcrcd to appK' bv notification jliis Art In .my industry 
in any local area. 

By section 122 nl the prc'^ent Act every appmntment, order, rule, luUiti 
cation or notice made, I'lsuecl or '.pven under (he pri'visioiis of the Bombay 
Industrial Dispute Acts j' deemed to lie made, or issued under the. provision*' 
of this Act unless sijpei'^eded by an appointmenl order etc. under this Act. 

Similarly standing orders settled, .igreenients registered, changes which 
have come into nperatinn, setllenienls recorded, siibiiiissiniis registered, .iwards 
made, orders passed by the Industrial Court iiiider the provisions of tlie Bombay 
Industrial Disputes Act shall be 4leemiul to have been made iiiuler the 
corresponding provisions of this Act. 

This act does nut apply In an industry uiiidiiclcd b> the Central (i ivcrrimciit. 

The definition of the word employer in sec. 'i (II) of this Act by necessary 
implication excludes any industry run by the Central (Joveriimenl because clause 
(C) of that sub-section includes only any industry carried on by the departmenl 
of- the Provincial Government. If the. Crown is to be bound down by .m Act 
there must be a specific provision in the Act similar to one in the Factories 
Act or an inference to that effect must arise by necessary implication. Therefore 
the legislature had no intention of including any industry conducted nr carried on 
by the Central Government within the scope of Boinbay liiiiistnal Disiuili's Act. 

Act not confined to disputes originating out of civil or koiitiactual riglits 

It IS not necessary that the rights which could be brought before an 
Industrial Court shall be based on contract or civil law. Where it was coiit 
ended that the Industrial Court should not countenance a demand fn>- dearness 
allowance as it had no basis either in contract or anv other civil rights, il 
was held that "this contention would frustrate the very oliject for which the 
Bombay Industrial Disputes Act 1^38 has been enacted. IF the rights which 
parties could bring before the Industrial Courl were rights based on a contraci 
or any other law For the time being in force then the parties could have been 
left to their remedies m the ordinary civil ('oiirts and there was no ncc.; 
ssity for devising the elaborate machinery of ihe Bombay Industrial Disputes 
Act. The Act contemplates a distinction between disputes with respect In an 
industrial matter and a civil right as such. The industrial dispute i*< a wider 
term than the dispute arising out of a contract or a civil right and it is 
in order to give opportunities to the parlies to settle their ilisputes amicablv 

1 NuiitiLiitiuii Nil 2847/J4II fl.iUil I7iii .VI, II.. '\|j|)Iil,'Iiijii Nh 05/|94'i (..llllllli 
jnly 1945. .ipjumlix 5 Vril I'i P 55 

Slii\ sli.lllLrl N.i'wlLii V «. t I lIli-^lllH'.;, 
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before resoitmg to a strike or lock out that the elaborate machinery had been 
rlcvised under the Bombay Industrial Disputes Act. So long as the dispute 
relates to an industrial matter, the parties are entitled to resort to the machinery 
provided by ihe Act.' It I'i because there may be demands arising out of 
ihe relatiriri'^hip of the employer'i and the workers which either party can 
make on the other and which can not be enforced in a Court of law but the 
settlement of which is dcsirnble for the smooth working of the industry that 
the Bombay Industrial Disputes Act is enacted for the purpose of settling 
such disputes in the Industrial Ccjiirt,' 

1. In this Act unless there is anything repugnant in the sub- 
ject or context: — 

Ucfinillun 

(I I ‘\'i|ij)rove(] list ineaiis the list of approved unions maintain- 
ed by the Registrar under section 12; 

(2) “approved union ' means a union on the approved list. 

“Thr j)i()visiont i'- made for the maintenance of a list of approved unions 
and all re){islered unions that satisfy among other certain conditions (laid 
down in S 23) regarding the regulating of meetings of the executive commi- 
ttee, Government audit of their accounts and avoidance of resort to strikes 
so long as means of settlement and conciliation are available under the Act 
will be placed on the list. Approved unions will derive substantial advantage 
under the Act including the right of inspecting any place where their members 
work, collecting union dues on the employer’s premises and legal aid at Gove- 
rnment expense in important proceedings before the Labour Court and the 
Industrial Court (Statement of object** anrl reasons.) 

(i) “iirbitriition jjrdceeding inediis- 

(i) any jirocecding under this Act before an arbitrator, 

(ii) any proceeding before a I^abour Court or the Iiidiist' 
rial Court in arbitration; 

(4) “arbitrator” means an arbitrator to whom a dispute is 
referred for arbitration under llie jiroMsions of this Act and includes 
an nm|)ire; 

(5) “association ol em|doyers’ means any combination of emp- 
loyers recognised by the Provincial Cjoverninent under Section 27; 

(()) “award means any interim or final determination iii an 
arbitr.ition jiroceediiig of any industrial disjuite or of any question 
relating thereto; 

I riu l..il)iiiir A'* MK l•llu 1 ll Almutl't - t lie Textile Labour Ausocialioii Vs. T lie 

b-iil \s Aliiiuil ibiiil Mill l)\\iior'' ANsoeiiiliiiii, .Alimiil ibiiil Mill Owners As^uciiitioii Ref:“No 

SubmiNMiiii Nil. l/iy45 L.ilioiir (j.i/cllc ( tLl 1/1945 riombav Labour (la/ette ^Oct 1945) 

1945) Vi.l '^5 M.in. 107 VM 'li [mrc 122 
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(7) “Board” means a Board of Conciliation appointed under 
section 7; 

(8) “change” means an alteration in an industrial matter; 

COMMENT. 

The definition is the same as in the Bombay Industrial Disputes Act 
and this word is one of the most important words in the Act. The scheme of 
the Act IS that whenever any change is desired m specified industrial matters 
either hy the employers or employees, they should not attempt to force that 
change on the other party by a strike or a lock-out without following the 
procedure laid down in the Act for peaceful settlement thereof. The Act has 
made illegal, the changes in industrial matters in contravention of the provisions 
of th« Act and has provided punishment for it. Also Labour Courts have been 
established who can order changes m certain specified industrial matters on an 
application of an employee. 

For full consideration of the subject see commentary under section 46. 

(9) “Commissioner of Labour ’ means an officer appointed by 
the Provincial Government for the time being to be the Commissioner 
of Labour; and in respect of any of the powers and duties of the 
Commissioner of Labour that may be confirmed and imposed on any 
person, includes such person; 

(10) “conciliation proceeding” means any proceeding held by 
a Conciliator or a Board under tins Act; 

(11) “Conciliator” means any conciliator appointed under this 
Act and includes the Chief Conciliator or a Sjiecial Conciliator; 

(12) “Court of Enquiry” means a Court constituted under 
section 100. 

(13) “employee means any person employed to do any skilled 
or unskilled manual or clerical work for hire or reward in any 
industry, and includes: — 

(a) a person employed by a contractor to do any work 
for him in the execution of a contract with an employ- 
er within the meaning of sub-clause (e) of section (14); 

(b) a person who lias been dismissed or discharged from 
employment on account of any dispute relating to a 
change in respect of which a notice is given or on 
application made under section 42 whether before or 
after his dismissal or discharge; 
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Contractors’ employees 

The definition has been amended, clause (a) is new. Under this clause, 
the persons engaged by a contractor in execution of the contract with an 
employer are specifically "included under the category of an employee. Under 
the Bombay Industrial Disputes Act, the definition of the term employer 
included within its scope the owner of an undertaking who has employed a 
contractor to execute the whole or part of the ordinary work of the under- 
taking but there was corresponding provision making a person employed by a 
contractor to be an employee. But in spite of that it was held by the Industrial 
Court that the persons engaged by a cortractor were the employees within 
ihp meaning of the Act.* 

The insertion of clause (a) makes the position absolutely clear. Though 
according to the definition the employees of a contractor are included within 
the meaning of the term employees in the ‘ ’industry. ’ in practice the rights and 
privileges of a contractor s employees are less than the employees of the 
mills. The position of the employees of the contractor has been explained by 
the Industrial Court thus:- "In the first instance these persons are not employed 
by the mills themselves, but are employed by the contractors to whom a con- 
tract is given for doing a particular work. After the contract is given it is no 
concern of the mills as to how many people are employed and how much is 
paid to them by the contractor. It is true that under section 3 (11) of the 
Bombay Industrial Disputes Act an employer Includes “Where the owner of 
any industry in the course of or for the purpose of conducting such industry 
contracts with any other person for the e-veculioii by or under the contract of the 
whole or any part of work which is ordinurilly part of the said industry, the owner 
of such industry.' By reason of this definition the mills technincally come within 
the category of employer in respect of persons engaged on contract labour and for 
this reason standing orders had to be framed in which the term “Operative' 
means all work people male or female employed in the mill or in mill permises 
either directly or through contractors, for the purpose of maintaining discipline 
and having uniformity in the industry it may be necessary to frame standing 
orders with regard to persons employed by the contractors, but that does not 
make the mills responsible for the ordinary remuneration paid to these people. 
If the mills are not responsible for their normal wages, we do not see how 
the responsibility for paying dearness allowance vests on them, 

"It may also be noted that the standardization scheme in force in 
Ahmedabad does not apply to the wages of workers employed by the contra- 
ctors. " 

It has been held that though the contractors employees would be 
operatives, as defined in clause (a) uf standing order No. 2 for operatives, 
they cannot be regarded as permanent operatives and could be discharged 

I. The Textile l..iboiir AiScicii^tioii Ahmcil.i- 2 The Textile Lahoui Association Ahmedii- 

biiil V<! The MaiipUal Harilal Mills Co Ltd h.-id The Ahmedaliad Mill Owners Associa* 

Ap|>l N(' 37/1942. Bom L.ibour Gazette. Vol tion. Apjil Nu 19/1940 Bombay Labour 

23 PiiKe 52. F B Gazette -(Oct. 1940) Vol 20 page 148. 
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without notice.^ 

In view of this difference in rights and privileges between the two types 
of employees it becomes an important question whether the particular 
employees are the employees of the mills or the employees of the contractor. 
To determine whether the opL-ratives were employees of the mill company and 
the mill company was their employer, the important critarion is who was 
responsible for payment of remuneration to the operative. 

Where therefore the operatives were paid by the mill company through a 
contractor, they became the employees of the mill company and the contractor was 
merely a supplier of labour." But where the contractor appointed his own employees 
and laid down conditions of work and could also dismiss them and was not merely 
mechanical medium to transmit the wages from the mills to the company held 
that the employees were contractor's employees and not of the mills.'* But 
where the employees were appointed by the mills and were discharged by the 
mills, held that they were the employees of the mills. For once the working 
of a department is put in the charge of contract labour, it is the contractor 
who decides whom he should employ and whom he should discharge.^ Clause (b) 
of the definition includes within the term "employees the persons who have been 
dismissed or discharged from employment on account of any dispute regarding 
the change. The word “dismissed has been added in this definition. It was not 
included in the definition under the Bombay Industrial Disputes Act. Similarly the 
words 'whether before or after his dismissal or discharge " have been added. 

Discharged or dismissed employee. 

After a valid discharge from the mill an employee cannot be an emp- 
loyee of the mill unless he has been discharged on account of any dispute 
relating to a change of which notice is given under section 28 (the present 
section 42.) Thus where an employee was validly discharged, he has no locus 
standi to make an application on the ground of reduction in the number of 
employees specified in item i of Schedule II. 

Similarly where a person who wa.s discharged by a valid notice made an 
application that the mill had committed an illegal change by wrongly designating 
as temporary certain employees who were doing work of a permanent character, 
held that the appicant was not an employee and therefore had no locus standi 
to make an application under section 53 of the Bombay Industrial Disputes Act.* 


1 The Textile Labour Asinciatinn Alimcila- 
bad Vs. The Maneklal Hanlal Mills Co Lul 
Appl. No 37/1942 Bombay Labour Garelte 
(Sept. 1943) Vol 23 Page. 52. The Textile 
Labour Association AlimedabaJ Vs The A 
bad Cotton Manufacturing Co. Ltd Appl 7 
1942 Bombay Labour Gazette. ( Sept 1943 ) 
Vol. 23 Page 48 

2 PrabhudtB Girdhar Vs I he Rohit Mills 
Ltd. Appl. No. 230 1943 Bombay Labour 
Gatttte. (March 1945) Vol. 24 P 412 

3. Vlthaldas Girdhar Vs. The Harival- 
labhdas Mulchand Mills Co. Lts Appl. No. IIU 


/44 Bombay Labour G.i/.cttc (June 1945) Vol. 
24 Page 616 

4 Gorilhan Kastiir Vs The Aryodaya 
Ginning and Maniifacturing Co Ltd. Appl No. 
35/1944 Bombay Labour Gazette. (July 1946) 
Vol 25 Page 837. 

5 Can pat Kumbhan V.s The New PriihUd 
Mills Ltd Appl No 16/1941 Luhoui Gazette 
Vol. 20. Page 935. 

6. Guvind Gangaram Vs The Khatau 
Makanji Spinning and Weaving Mills Cn. Ltd. 
Appl. 23/1944 Labour Gazette Vol. 24 
Page 491. 
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Where an employee after his valid discharge made an application to the 
Industrial Court for declaration of an illegal 'change on the ground that the 
mills company had not paid him the dearness allowance payable to him under 
the award of the Industrial Court, held that under section 55 an application 
for illegal change is to be made either by the employee ooncerned^ repres- 
entative of employees or the Labour Officer, 

The applicant was discharged from services on ISth November 1945. 
Thus From that date he was no longer an employee of the mill and so he had 
no locus standi to make an application which was made on 29th November 

1945.* 

Discharged on account of any dispute etc. 

The words ‘discharged on account of any dispute relating to a change 
in respect of which notice is given under section 28" clearly show that all 
persons discharged for other reasons are excluded from the meaning of the 
term “employee' .* 

Future Employees. 

Where the mills contended that the persona who are employed after the 
making of an award, would not be entitled to the benefit of the award on the 
ground that they were not the employees at the time of the award, the Indu- 
strial Court held overruling the contention that the term “employee" as defined 
in Section 3 (lO) of the Act (corresponding to section 3 (13) of the present 
Act) is not restricted to the persons employed in the industry at any particular 
time and includes any person who is engaged in the industry at any time and 
therefore the persons employed after the award would be employees within 
the meaning of the term and therefore be entitled to the benefit of the award.^ 

Officers 

Though all persons from the Manager right up to the lowest paid 
member of the staff are 'employees’ of a bank, yet for the purpose of Bombay 
Indut trial Disputes Act, “employees" of the bank mean only those employees who 
are clerks i. e. persons doing clerical work or peons, jamadars etc., who are 
doing manual work. All other employees of the bank such as Superintendents 
and junior or senior officers are excluded. Therefore no reference can Be 
made under the Act for deciding disputes between the banks and such officers/ 


1. Dahyabhai Kalidas Vs The Vijaya 
Mills Company Lid ®ppl- No. 114 of 1945 
Bombay Labour Gazette (July 1946) Vol. 25 
page 848. 

Nutwarlal Sanlcalchaod Vs, The Vljaya 
Mills Cn. Ltd. Apjil; No. 113/1945 Bombay 
Labour Gazette (July 1945) Vol 25 
Page 859. 

Yeshvant Ramji Vs. Tbe Silver Cotton Mills 
Ltd. Appl. No. 76/46 Dom. Govt Gazette 
Part. I (19 Dec. 1946.) P. 3713 /* 

2. Sahdeo Ganpat SavanI Vs. The New 
Pralhad MilU Ltd. Appl. 87/1946 Bombay 


Labour Gazette (June 1946) Vol. 23 pa^e, 
760. 

3 Government Labour Officer Ahmedabad 
Vs. The Anant Mills Ltd. Appl. No. 42' 'of 
'■1941. The Textile Labour Ass^iation ^s. 
Haifivallabhdas Mulchand Mills Co. Ltd. A^pl. 
No. 33 of 1941 Labour Gazette (Opt. 19^) 
Vol 21 page 153 (F. B..) 

4. Certain Banhing Comppniea Vs. Tl)eir 
employees Ref. No/ , 6/J946 . and 10/19^7. 
Bombay Governiment Gizott^ , Pa^t . 1. , ( ^h 
April 1947 ) Page 1099. 
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Clerks, 

The word clerk Is not defined under the Act, We have there- 
fore to go by its ordinary meaning. A clerk is generally a person who does 
routine work of writing, copying or making calculations under the direction 
or supervision of an officer. A person whose work is of a purely super- 
vising or technical character is not a clerk. 

The use of the word "employee” or similar words in awards. 

An award was -given by the Industrial Court fixing the quantum of 
dearoess allowance to be paid to the workers employed in the textile industry 
in Ahmedabad on a submission filed by the Textile Labour Association and 
the Ahmedabad Mill Owners’ Association. The award granted dearness 
allowance to the workers employed in the textile industry in Ahmedabad. 
Then the dispute arose as to the meaning of the words " workers employed 
in the textile industry ”. The Textile Labour Association contended that die 
word ' workers " used in the submission was synonymous with the word 
" employee as defined in section 3 ( 10 ) ol the Bombay Industrial Disputes 
Act. The Court held that they cannot decide the point by referring to the 
definition of the term " employee as appearing in the Bombay iRdiistrial 
Disputes Act for construing the lerni “ worker ’ as appearing in the terms 
of the submission. The terms of the submission must be considered in the 
light of the circumstances giving rise to the dispute. The court held that the 
word " worker ” as used in the submission meant " persons who are employed 
by the mills in connection with the textile industry, for the payment of 
remuneration to whom the mills bold themselves responsible, whose cost of 
living is affected by rise in cost of foodstuff and to whom ihe grant of 
dearness allowance would come as an appreciable relief.” Having interpreted 
in this way the word worker ' as used in the submission, the court held 
that the dearness allowance would be payable to clerks, members of the staff, 
time keepers, supervisors, part-time workers, badlis. patawalas, watch and 
and w^ard men, jobbers and mukadams whose pay does not exceed Rs. 75/- per 
month. But the Court however held that, though mills by Virtue of the 
definition given in section 3 (II) come technically within the definition of the 
word *’ employer ” in respect of the persons engaged by contractors, the 
benefit of dearness allowance, should not be extended to the people engaged 
by contractors in connection with the textile indusrty on the ground that such 
persons do not come within the perview of the interpretation put upon to the 
word " worker ” by the Court. * 

It must be noted that there is a distinction betweem the words "employee 

in the textile industry” and the words " psi^sons employed in connection with the 

textile industry" used in the decision of the Industrial Court in connection with 
the meaning of the word " Worker ”, The court held that the employees of the 
textile mills would obviously mean the persons actually employed In the 

textile mills while in the case of the latter expression, the connection is not 

I. The TesliU Labduf Association Ahmeda- lion. Appl. No . 19/1940 Bomhay Labour 

bad Vi. The Ahmedabad Mill Ovvoers' Asiocia- Gazelle. (Oct. 1940) Vol, 20 Page 148, 
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necessarily so close/ 

The said award of the Industrial Court and the above decision are of 
^reat practical importance in Ahmedabad where questions daily arise as to 
whether a particular person is entitled to the dearness allowance or not. 
These cases are decided in light of the above interpretation put upon by the 
Industrial Court. 

It has been held that Dhobighat workers who were not engaged on 
contract basis are " workers within the meaning of the award even though 
they were paid daily wages*.' so also a gardener working in the mills'^ 
and a waterman in the mills* have been held to be a “ worker within 
the meaning of the award anil therefore entitled to the dearness allowance. 
Where a canteen was run by the mill, the Court held that even though it 
was run on welfare basis and the mill may not stand to jirofit thereby, it does 
not cease to be a hotel run in connection with the textile industry and there- 
fore the mills canteen staff are ''workers’ within the meaning of the award 
and are entitled to the dearness allowance under the award/' 

Where the average pay of the applicants did not exceed Rs. 75/- per 
month in the majority of calendar months during the period of their serivee 
in the mills, held they would be entitled to dearness allowance under the 
award.* 

( 14 ) “employer’' includes 

(a) an association or a group of employers : 

(b) any agent of an employer ; 

(c) where an industry is conducted or carried on by a 
department of the Provincial Government, the authority 
prescribed in that behalf, and where no such authority 
has been prescribed, the head of the department ; 

(d) where an industry is conducted or carried on by or 
an behalf of a local authority, the chief executive 
officer of the authority ; 

(e) where the owner of any undertaking in the course of 
or for the purpose of conducting the undertaking con- 


I Balm Nalha Vn The Silver Coktm 
Millii Co LlJ AppI No 108 of 1943 Bombay 
Labour G.UCIU- (Oct. 1944) Vo! 24 Paijell? 

2. The Textile Labour Assosclation 
Ahmeilabail Vs. The New Swailishi Mills Co, 
Ltil Appl No 30/1942 Bombay I.aboiir 
Gazette (Sept. 1942) Vol 22 Page 48 

3. Jiwiin Kalidas Vs. The Vijaya Mills 
Co LlJ Appl. No. 100/ 1945 Bombay Labour 
Gazelle (July 1946) Vol. 25 Purc 846 

4 . Knahnaram VaiaiUbhai Vs, The Vijaya 


Mills Co. Ltrl Appl No. 101/1945. Bom 
Labour Carette, (July 1945 ) Vol. 25 I’a^e 
847. 

5 The Government Labour Officer V.s. 
The Silver Cotton Mills Co. Ltd. Appl No 24/ 
1942 Bombay Labour Gazette (August 1942.) 
Vol 21 Page 1187. 

6 Ynshvant Ramji Vs. The Silver Cotton 
Mills Co. Ltd Appl. No 76 of 1945 Bombay 
Government Gazette. Part I ( 19 Dec. 1946) 
Page 3713. 
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tracts with any person for the execution by or under 
the contractor of the whole or any part of any work 
which IS ordinarily part of the undertaking, the owner 
of the undertaking. 

Legislatvie Changes ; 

This sub-section corresponds to siib-seclion 3(11) of the Bombay 
Industrial Disputes Act, the only change is that under &ub-clause ( e ) for 
the word " industry ' the word " undertaking ’ has been substituted. 

Industry carried on by the Central Government. 

Where the Central Government carries on any industry, they do not become 
employers within the meaning of this sub-secticn because of the absence of any 
provision incliiding the Central Goveinmenl wilh n the definition of the 
word " employer ' and the express provision os regards an industry conducted 
by the Provincial Government 'n snb-ciBUse (c) of siib-sectum 3 ( 11 ) 
of the Bombay Industrial Disputes Act ( Corresponding to this sub-scction ). 
If the Crown is to be bound dovvn by an Act there must be a specific 
prevision to that effect similar to the cnc in stcliin fiO of the Factories Act 
or an inference to that effect must arise by necessary implication. ' 

Contractors' employees. 

By reason of the clause ( e ) of this definition the mills technically come 
within the catagory of emplojers in respect of persons engaged by contractors,^ 

(15) “illegal cbaiige " means an illegal change within the mean- 
ing of sub-section (4) or (5) of section 46 ; 

For comments see comments under section 46. 

(16) “Industrial Court*' means the Court of Industrial Arbitra- 
tion constituted under section 10 ; 

(17) “industrial dispute*’ means any dispute or difference 
between an employer and employee or between employers and 
employees or between employees and employees and wbicli is 
connected with any industrial matter ; 

COMMENT. 

This sub-section is the same as section 3(13) of the Bombay 
Industrial Disputes Act. 

Industrial Dispute is dispute connected with an irdustrial matter 


1 Shivilinnker Naiicllal anil others V.s The 
Hallenlcy Mills GlialL'npar Ajipl Nn 65/1943 
Bcimbay L.'iliour Gazette (Sept 1943) Vfl 23 
Page 55 

2 The Textile Labour Associalinn Al.mid.*- 
had Vs The Alimedabad Mill Os^ners As'^cci.’- 
li 111 and nth' ii Appl. No. 19/1940 Biimbay 


l.aiiniii Gazette (Ocl. 1940 ) Vol 20 
Pngc 140 

lie Textile Libour As;'r)Li,ilirj|i Ahnicdab.ul 
Vs The Maneklal Harilal Mills Co Ltd 
Appl, 37/1942 Rcinhay 1 rbi.Lr Gj/»I!i-. 
(Sept 1943) Vol. 23 P-,-se 52 (I- V } 
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between an employer and employees or employees and employees. So a dispute 
is an industrial dispute tnly if it is connected with an industrial matter. For 
the meaning tf the word industrial matter and cases thereon see section 3 (18). 

Distinction Between Industrial Dirpute and Dispute Regarding Civil Rights. 

The Act contemplates a dispute with respect to an industrial matter and 
a Civil right as such. The industrial dispute * is a far wider term than the 
dispute arising out of a contract and civil right. So long as the dispute relates 
to an industrial matter the parties are entitled to resort to the machinery 
provided by the Act. The whole of the Bombay Industrial Disputes Act 
would become infructuous for all practical purposes if the operation of the 
Act is confined to disputes which have ihcir origin in civil or contractual 
rights. If the rights which the parties could bring before the Industrial Court 
were the rights founded upon contract or any other law for the time being in 
force, then the parlies could have been left to their remedies in the ordinary 
civil courts and there was no necessity for rievising elaborate machinery of 
the Bombay Industrial Disputes Act.' 

Where a union acting on behalf of some of the workers demanded 
standardization of wages and dearness allowance and gave a notice of strike 
to the Bombay Mill Owners ' Association if the employers did not entertain 
the iiroposals, held that the demands related to Industrial matters and an 
industrial dispute had arisen.' 

(18) "industrial matter ” means any matter relating to employ- 
ment, work, wages, hours of work, privileges, rights or duties of 
employers and employees, or the mode, terms and conditions of 
employment, and includes : - 

(a) all matters pertaining to the relationship between emp- 
loyers and employees or to the dismissal or non-emp- 
loyment of any person ; 

(b) all matters pertaining to the demarcation of functions 
of any employees or classes of employees ; 

(c) all matters pertaining to any right or claim under or in 
respect of or concerning a registered agreement or a 
submission, settlement or award made under this Act ; 

(d) all questions of what i^ fair and right in relation to 
any industrial matter having regard to the interest of 
the person immediately concerned and of the community 
as a whole ; 


l Tl>e TchIi'l* Liiljour Ass iLi.itloii AliineJ.i- 
hjul Vs. Tlic AlimeJabftd Mill Owners Assncia* 
tinii, Sulimlssjon No. 1/1945 Bcunliay Lahoiir 
Gazelle ( Ocl .19451 Vol 25 Puro 107. 


2 The Mill Owners ' Association Bombay 
Vs, The employees in the Cotton Textile Mills 
Reference No. l/l946 Bombay Labour Gazette 
(August 1946) Vol. 25 Page 926. 
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Leff^lative Changes. 

This lull" section reproduces the definition of an industrial matter 
as given in section 3 ( 14) of the Bombay Industrial Disputes Act 1938 with 
slight changes. The words " relating to enniloyment arc new. 

The words " i)ay and reward " which appeared in the former Act 
have been deleted for the simple reason that they come- witbia-the new 
definition of “ wages ' in S. 3 ( 39 ) of this Act. So these words are not 
necessary here. 

Wages. 

( 1 ) Doiiiand for higher wages is an industrial matter.' 

(2) Demand for dearness allowance is an industrial matter witliin the 
meaning of this clause. For, the " wages ’’ would include the dearness 
allowance." 

( 3 ) A demand for bonus is an indutsrial mailer. ' 

( 4 ) Demand of the employees for the payment of war bonus relates to 
an industrial matter.* 

( 5 ) The demand uF the weavers of a mill that thc] should be paid on 
scale weight instead of on nominal or standard weight is an industrial matter. ‘ 

Where the workers demand the payment of unclaimed wages on a day 
other than the day fixed For payment of such wages, held that it amounts to 
asking for a change in the industrial matter because it relates to paynent of 
wages 

Appointment, dismissal, discharge etc. of officers and operatives: — 

Grievance against the niiuidgeiueiit with regard to ihe appointment of .i 


1 SwiiJcslii Mills Oi I.l'l Kurin Vs, 
GoNcriiiiieiit Lalumr Officci, H-unlMy. Ain>n, No, 
57/1941 Hombay Labour Ga/cllc ( Dsc. 1941 I 
Vul 21. Pa«c 382 

2, Tlic Tcxlile Labdui A-suciation V*.. 
Sbrinajjar Weavinji; and ManufaLliii ii^ Co. Ltil 

Appn. No 10/1941 & 32/41 Boinbiiy Labimi 
Gaacttc (Sept. 1941) Vol. 21 35 Tl.c 

Goveiiiincnt Labour (Officer Vs Ihe Aimiil 
Mills Co. Ltd Anjiii No. 33/1941 and 42/1941 
Bombay Labbui Ga<sette, ( Oct 1941 ) Vol. 21 
PaRc 135. 

The Textile Labjur jAssuciatiOii Vi. The 
Ahmedubad Mill Owneis' Association submissiuii 
No 1/1945 BoiiilMy Labour Gazette ( Oct 
1945) Vol. 25 Phkc 107 

Mill Owners ‘ Association Bombay Vs. 
Baboo Shamji Ajipii. Nn 2/1940 B'uiibay Labour 
Gazette (March 1940) Vol. 19. Paj;c 592. 


Ilaftrrsicy Mill (iliatltoprr Vs GbvernmenI 
l.abmii* Officer, Bombay Appii No 53/1941 
Bombay Labour Gazette (Dec. 19411 Page 380. 

3 I he Textile Labour Assucialion Ahmeda' 
bad V.<i 'I’he Ahmedabad Mill Owners' Aisocia- 
liiiii Kcfcreiice No 1/1945 Labour Gazette. 
( Oct. 1945 ) Vol 25 Page 122. 

4. Suadeshi Mills Co. Ltd. Kurla Vs. The 
Govt Labour Officer, Bombay and others, Appn. 
No. 6/1943 Bombay Labour Gazette ( April 
1943) Vol 22. Page 527. 

5. The Laxmi Cotton Manufacturing Co. Ltd. 
Vs. Government Labour Officer and others. Appn. 
No. 10/1940 and 11/1940. Bombay Labour 
Gazette fSept. L94Q) Vol. 20. Page 43. 

6 The Mill Owners ' Association Bombay 
Vs. The Govt. Labour Officer. Bombay and 
others Appiii No. 5/1940 Bombay Labour 
Gazette. ( A|iril/l940 ) Vul. 19 Page. 693. 
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new Weaving Masker is an industrial matter.' 

Demand for reinstatement of an employee who is lawfully discharged 
under standing orders is an industrial matter within the meaning of the Act.* 

Suspensipn of a jobber ep induskriaj matter.^ . , 

Question as to whether an operative wai improperly discharged is an 
industrial matter.* 

Dismissal of an employee is an industrial matter.'' 


Work. 

The demand of Badlia that they should all be given work comes under 
the definition of industrial matter.* 

I>emand for a Holiday. 

Demand for' a holiday is a demand with reference to an industrial matter 
and it may be that an industrial dispute arises when the workers demand a 
holiday and the management refuses to grant the same.'* 

But where the workers remained absent because they wanked to take 
part in municipal elections, held the real question is whether the cessation 
of work was in respect of an industrial matter and for that purpose we have 
to see whether the reason given for refusing to work on that day " because 
they wanted to take part in the municipal elections, " is an industrial matter." 
In my opinion this cannot be described as an industrial matter and the 
dispute between the employees and the mills for an eichange of holiday on 
this ground cannot be regarded as an industrial dispute.* 

Hours of Work. 

Question about hours of work is an industrial matter and when there is 
a dispute between employers and employees as regards the right to take extra 

Labour Gazette (Sept. 1941) Vol. 21 Page 52. 

5. The Khatau Makanji Spinning and 
Weaving Co. Ltd. Vs. S. R. Deshpande. 
Appeal No. 1/1943. Bom Lab. Gazette. Vol. 
23 Page 372. High Court Decision. 

6. The Laxmi Cotton Manufacturing Co. 
Ltd. Sholapur. Vi. The Government Labour 
Officer and others Appns. Nos. 10/1940 and II 
/1940 Bombay Lobour Gazettci (Sepl. 1940) 

Vol. 20. Page. 45. 

7. The Manekchowk and Ahmedabad Manufac- 
turing Co. Ltd. Vs. The Textile Labour Associa- 
tion Ahmedabad. Appn. No. 3/1941. Bombay 
Labour Gazette. ( April 1941 ) Vol. 20. Page 
626. 

8. The Pratap Spinning Weaving and Maaf, 
Co Ltd. Vs The Amalner Girni Kamgar 
Union and others Appn No, 27/1942 Bombay 
Labour Gazette. (Dec. 1942) Vol. 22 Page 
252. 


1. The New China Mills Ltd. Bombay 
Vs. The Govt. Labour Officer, Bombay Appn. 
No. 14/1940 Bombay Labour Gazette ( Sept. 
1940) Vol. 20 Page 50. 

2. Ahmedabad Cotton and Waste Manu- 
facturing Co. Ltd. Vs. The Teifile Labour 
Officer, Ahmedabad and others Appn. No. 44/ 
1940 Bombay Labour [Gazette. ( Oct. 1940) 
Vol. 20. Page 146. 

Standard Mills Co. Ltd. Vs. Government 
Labour Officer, and others Appn. No. 7/l943 
Bombay Labour Gazette (April 1943) Page 
528. 

3. Reghuvansi Mills. Ltd. Bombay Vs. 
The Government Labour Officer and others, 
Appn. No. 9/1942 Bombay Labour Gazette 
(July 1942 ) Vol. 21. Page 1122. 

4. Tile Khandesh Spinning and Weaving 
Mills. Co. Ltd. Vi. The Government Labour 
Officer and othen Appn, No. 48/1941 Qombey 
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hours of work It is an industrial dispute,’ 

PrivileKcs. 

The word “ privilege " is used in addition to the ' rights or "duties 

of employers or employees and it should therefore mean something which can- 
not be demanded as of right and it is not therefore a duty in the part of the 

other party but a concession which is made without any legal obligation. 

The distribution of foodstuffs at cheaper rates from mill is a privilege 

enjoyed by the operatives of a particular mill which opens the grain shop. It 

is also a matter pertaining to the relationship between the employers and the 
employees within the meaning of the industrial matter. Because it is as the employees 
of the mills that they would be entitled to the ‘ privilege ' of getting cheap 
foodstuffs from the grain shop opened by their employer. 

Refusal to give names. 

Where the management refused to give the names of persons who gave 

them information that the workers were intending to go on strike, held that 

the refusal to give names of such persons was 'an industrial matter .* 


Non-employment. 

Demand of some of the workers that Muslim workers should not be 
employed by the mills is an 'industrial matter as it relates to non-einployment 
of employees.° .1 ' 

( 19 ) "industry” means: — 

(a) any business, trade, manufacture oi undertaking or calling 
of employers : 

(b) any calling, service, employment, handicraft; or industrial 
occupation or avocation of , employees : 

and includes- r. 


( i ) agriculture and agricultural operations ; 

(ii) any branch of an industry or group of industries which 
the Provincial Government may by notification in the 
Official Gazette declare to be an industry for the pur- , 
poses of this Act ; 


1. The Ahmedabad Cotton ManuFacturing 
Co. Ltd. Vi. The Teitlle Labour AiiQclatioa 
Ahmedabad. Appo. No. 4/1941 Bombay Labour 
G^fette. (April 1941), Vol. 20 Page 629. 

The Ceatury Spinning and Manufacturio^ Co. 
Ltd. VL' The Government Labour Officer 
Bombay. Appn. No. 59/1941 Bombay Labour , 
Gasetle. (Jan. 1942) Vol. 21. Page 519. 

Mahadeo Vishnu Vi. The Victoria Mills L|d. 
No, 2 App. No. 23/1943 Bombay Labour Gaze-*' 
tte. (Nov. 1943) Vol. 23. Page 197. 

2. The Standard Milla Co. Ltd. Vi. The 
Goveransenl Labour Officer Bombay. Appn. No, 


7/1943 Bombay Labour Gazette. (April 1943) 
Vol. 22. Page 528 

3. Ibid. 

4. David Mills 'Co. Ltd. Vi. 'T'he Govern- 
ment Labour Officer and others Application No. 
42/1946 Bombay Government Gazette. (6th March 
1947) Part J Page 812. 

5. The Bombay Dyeing and Manufacturing 
Co. Ltd. Vs. The Government Labour Officer 
and Others. Application No. 64/1946. Bombay 
Government Gaaette Part L ‘(6lh March 1247 ) 
Page 814. 
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Lcrislative ClianseB, 

There have been important and far reaching changes in the definition of 
industry ' in this Act. Under the Bom. Industrial Disputes Act the 
definition of industry in section 3 ( 15 ) of that Act used the word 
"includes while the present definition uses the word " means It means that 
the definition in this Act is exhaustive. 

Moreover sub-clause ( i ) of clause ( b ) is entirely new and by it 
agriculture and agriciilturul operations are specifically included in the defini- 
tion of Industry. So this Act can lie made applicable to agriculture also. 
By clause ( ii ) the Provincial Government has been empowered to declare a 
branch of any industry to be an industry for the purposes of the Act, while 
under section 3 ( lo ] ( c ) of the Bombay Industrial Disputes Act, the 
Registrar had powers to recognise a branch of an industry to be an industry 
for the purposes of this Act. 

(20) "Joint Committee” means a joint Committtee constituted 
under scclidii 48. ; 

(21) “l^abour Court” means a l^ahour Court constituted under 
section : 

As to the powers and the procedure of the Labour Courts see Chapter 
XII. The prvoiiion for the establishments of ihe Labour Court is new. 

(22) "Labour Officer” metins an officer appointed to perform 
tfie duties of a Labour Officer under tins Act: ^Incl includes in res- 
pect of such powers and duties of the Labour Officer as. may be 
conferred and impo^»ed on him. an Assistant Labour Officer : 

For powers and duties of the Labour Officer see Chapter VI. The 
provision for Assistant Labour Officer is new. 

(23) "local area” meansS any area notified as a local area for 
the purposes of this Act. 

Under proviso ( a ) to section 122, notifications issued under the Bombay 
Industrial Disputes Act are to remain in force until superceded by a notification 
under this Act. The local areas notified by the Government notification No. 
2847/34/B/ dated 19-5-1939 are given in Appendix V ( 6 ). 

(24) "lock-out” means the closing of a place or part of a 
place of employment or the total or partial suspension of work by 
an employer or the total or partial refusal by an employer to 
continue to employ persons employed by him, where such closing, 
suspension or refusal occurs in consequence of an industrial dispute 
and is intended for the purpose of- 

(a) compelling any of the employees directly affected by 
such closing, suspension or refusal or any other emplo- 
yees of his, or 
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(b) aiding any other employer in compelling persons emplo- 
yed by him, 

to accept any term or condition oF or aFFecting employment. 
Legislative Changes. 

This section reproduces section 3 ( 19 ) oi the Hombay Industrial 
Disputes Act with slight changes. An important change is that the words 
any of the employees directly affected hy such closing, suspension or 
refusal or any other employees of his have been subslituted for the words 
those persons * occurring in the Bombay Industrial Disputes Act. Under the 
Bombay Industrial Disputes Act the closing of the place or refusal by the 
employer to continue to employ persons must be with the intention of com- 
pelling those very persons lo accept any term or condition of employment and if it 
was with the purpose of compelling other employees, to accept terms of 
employment it was held it did not amount to a loct-out under that Act.' 

The law has now been changed and the definition of lock-out is made 
wider and if the purpose of the employer in refusing to continue to employ 
persons emiiloyej by him is lo compel those employees or a^iy othfir employees 
of his to accept any lerms of employment, it would amount to a lock-o^it. 
Definition Exiiaiistrve. 

The use' of the words “ means " shows that the definition is exhniistiyei 
Lockout; Illegal Lockout; Penalty, 

Lock-out has been defined by this sub-section. . 

The circumstances in which it would be illegal have been laid down in 
section 98 iinci section 102 prescribes the penalty for declaring or commencing 
an illegal lock-out. 

Purpose of Closing or Refusal must be to compel etc. 

The mill company increased the daily hours of work which they were 
legally entitled to. Some workers resented this |)roposal to work For an 
extra hour and they came to work and left the work according to the old 
timings. The ne)£t day the mills refused admission to those workers and 
replaced these workers permanently by other employees. In an application to 
declare this action of the mill company to be an illegal lock-out, the industrial 
Court held'^ that unless the exclusion of the workers was intended for compel- 
ling them to accept any condition of the employment, the action of the mill 
authorities would not amount to be a lock-oQt. The mill authorities dismissed 
those workers in consequence of the strike and they were not prepared to 
lake them even if they accepted new conditions of employment. The fefus:al 


■l,''TJie' Alimed.ilr.id’ Cotton MdiilifHcliiriii^' 
Oi', LlJ, ,V'. The textile Laliuur AssocmIuhi 
AlimedaliHd Appl. Nm. 4/1941 and .Ajj|jn. Nn 
8/1941 Bombay Laboui (la/elle. (April 1941) 
Vq;l. 20 Page 629. 

2. The Ahmediihad Colton Manufactui ing 


Co Lid.' Vs "lie Textile L.ifiniir Assocjatior. 
-Al Mncflab.iil Aji|ni. No 4/1941 ahcl llie* 

1 extje. Labour Assoawipon ' Aliincdalmd Vs The' 
Alimedabad Cotton MiinuFaL (uring Co. Ltd. 
Appn^ Nor 8/41 Pornb;iy La-bour Cnzette (Apnl 
1941)' VqI. 20 page 629. 
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lo Uke them therefore was not for the purpose of compelling them to accept 
any term or condition of employment and was not "therefore a lock-out under 
the Act. 

In order that a refusal by the employer to continue to employ persons 
employed by him would amount to a Icck-out, it is necessary that the purpose 
of such refusal must be to compel the employees lo accept any term or 
condition affecting employment. Thus where the purpose of the employer in 
refusing to take back the employees was to punish them rather than to compel 
them to any term of employment, held that it was not a lock-out. There was a 
demand by the workers to remove -a spinning master. Conciliation proceedings 
under the Act started and subsequently the workers resorted to strike as they 
were legally competent to do. After about five days the strike was called off 
and all workers went to work but some were refused work and were told that 
no work would be given to them for the part they had played in bringing 
about the strike. They were taken on work 27 days after they first went to 
resume work. The workers prayed that the refusal of the mills to allow them 
to work for these 27 days was an illegal lock-out as well as an illegal change 
held that It was not a lock-out, for the management wanted to punish these 
workers. Under the definition of lock-out it must be Intended for the purpose 
of compelling a Worker to accept any term affecting employment. But these 
workers when they called off the strike and offered themselves for work 
along with other worjiers, il mu^ft be taken, unless proved i to the contrary, 
that' they had given up their demand and there would no, question of, 
compelling them to accept any conditions of employment. The refusal to employ 
the workers after the strike 'was called off does not coniu within the definition 
of a lock-out. The Court however held that refusal lo take them back ‘amou- 
nted to an illegal change.' 

At the end of the above judgment it has been printed that ' lock-out 
is illegal, but it seems to be a mistake. 

It should be *' change is illegal. For in the body of the judgment it 
has been very clearly held that it was not a lock-out. 

(25) "member'* means a person who is an ordinary member of 
a union and who has paid a subscription of not less then two annBs 
per month : 

Provided that no person shall at any time be deemed to be a 
member if his subscription is in arrears for a period of three months 
or more next preceding such time : 

I.efislative Changes. 

Under the definition given in section 3 ( 20 ) of the Bombay Industrial 
Disputes Act, the word " member " meant an ordinary member of a union 
who has been paying a subscription not less than one anna. Under this Act. 

1. Pandurang Hari Vi. The New Cty 110/1945. Bombay Labour Gaielte. (April 1946) 
ol Bombay Maniifacturiiig Co. Lid. Appn. No. Vol 25 Page 601. 
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the minimum subscription shall not be leas than 2 annas and also the subscrip- 
tion should not be in arrears for a period of three months or more. 

Payment of Subscription Necessary. 

An employee whose name is entered in the register of numbers of a 
Union but who has not paid a single instalment of subscription cannot be 
said to be a member of a Union.' 

But a member does not cease to be as such only because one or two 
instalments of subscription may have remained in arrears.' 

(26) "occupation’’ means such section of an undertalfin^ as is 
recognised under section I I to be an occupation. 

(27) "prescribed” means prescnbeil by rules made under this 

Act ■ 

(28) "Primary Union” means a union for the time being regi- 
stered as a Primary Union under this Act : 

(29) "Qualified Union means a union for the time being regi- 
stered as a Qualified Union under this Act : 

For the full meaning of the terms Primary Union and Qualified Union 
and Registered Union see sections 13. 14 and comments under those sections. 

(30) "registerd union” means a union registered under this Act ; 

For further details see sections 13 and U. 

(31) "Registrar” means a person for the time being appointed 
to be the Registrar of Unions under thii Act ; and includes in respect 
of such powers and duties of the Registrar as may be conferred and 
imposed on him, an Assistant Registrar of Unions ; 

(32j " representative of employees ’ means representative of 
employees entitled to act as such under section 30, 

(33) " Representative Union ” means a union for the time being 
registered as a Representative Union under this Act ; 

For the full ^meaning of the term Representative Union see section 
13 and 14. 

(34) " schedule ’ means a schedule appended to this Act: 

(35) " settlement ” means settlement arrived at during the 
course of a conciliation proceeding: 

1. The Textile Labour As'soclal.uii Ahme- 2 The I'cMtilc Labour Association Alime- 

dabad. Vs The Aiiibica Mills Co. Ltd. No 2. dabad Vs The Ambica Mills Co L*J. No 2 

Appn. No. 13/1940 Bombay Labour Gazette. Appn. No 8/1940. Bombay Labour Ga/etti;. 

^Srpt 1940) V..I 20 P..i;r 5? fOci 1940) Vnl, 20 Pax.- 139 
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(16) “ strike incaiis a total nr partial cessation of work hy 
tile employees in an industry actinj^ in comljination or a concerted 
refusal or a refusal under a common understanding of employees to 
continue to work or to acce/)t work, where such cessation or refusal 
IS 111 consequence of .m industrial dispute; 

rej^rslativc L'liaii|rcs. 

The definilion of blrihe is the same as j»ivcn under section i ( 33 ) of 
till’ Momhay Industrial Disputes Act cxce|)t the deletion of the words “ in 
any industry occurring; at the end of the definition in lhat Act. But that 
does not make any inalenal chanije 

Definilion rxliaustive. 

The use of words " means shows that the definilion is exhaustive. 

Strike: llleiral Strike; Penalty. 

Sirikc has hceii defined by this sub'^section. The cireumsiauces in which 
it would be illegal have been laid down in section 97 and section 103 
prescribes the penally for declarinvj or co iniencing an illegal strike. 

Three Conditions of a strike. 

In order llial a cessation of work or refusal to work by the employees 
may amount to a slrikc, three conditions musi be satisfied ( 1 ) There must be 
a partial or total cessation of work or refiual to work or to accept work by 
the employees. 

2 Ilia cessJion iiiubl be by employeeh acting in coinbinalion or the 
refusal mubl be concerled or under a common understanding of (he cinidoyees. 

3 1 he cessation or refusal must be in conseiiuence of an industrial 
dispute. 

If any of these three conditions is not satisfied, the cessation of or refusal 
to work is not a strike within the meaning of the lerin as used in this Act. 

It must also be remembered that every strike is not illegal. Only if the 
strike IS comnenced or conlinued under any of the circumstances mentioned in 
sectiin 97 subsection (I) or l2), the strike would be illegal. So in order to 
prove that the strike is illegal in addition to proving the necessary conditions for 
eonslituliiig the strike, one of the circumstances mentioned in sub-sections (1) 
and (2) of .section 97 must also be proved. 

For lull and dctailid consideration of the subject see the commentary 
under .section 97. 

(37) “imdeiTakiiivj means such concern in any industry as is 
recognised by the Registrar under Section 11; 

XVI of (38) union” means a Trade Union of employees 

which is regis'ered unde" the Indian Trade Unions Act. 1926; 
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(39) ‘'wagejf ' , means remuq^eratjon of all kincjs capable of beipg 
expressed in terms of money and payable to an employee in respect of 
his employment or work done' in such employment and includes — ' 

(i) any bonus, allowances ( including dearness allowance ), 
reward or additional remuneration; 

(ii) the value of any house accommodation, light, water, 
medical attendance or other amenity or service ; 

(iii) any contribution by the employer to any pension or 
provident fund ; 

(iv) any travelling allowance or the value of any travelling 
concession: 

(v) any sum^paid or payable to or on behalf of an employee 
to defray special expenses entailed on him by the nature of 
his employment ; 

(vi) any gratuity payable on discharge. 

Wages;- 

This term was not defined under the Bombay Industrial Disputes Act 
and the Industrial Court held that the Legislature must have used the word 
'wages' in the vsame sense as is used in the Payment of Wages Act of 1936, 
in which the word ^'wages ' has been definedV 

But the word has now been defined and the definition is much wider and 
different in material particulars and is designed to serve a different purpose and 
it specifically includes items II to VI which have been specifically excluded in 
the definition of ihe ;erni 'wages under ihe Payment of Wages Act. 

The definition ot the term wages’ under che Payment of Wages Act was 
designed to include in wages everything which the workman would receive if 
he fulfilled all the condition**. While this definition seems to be designed to 
include in the term ‘ wages * everything which can 'be the subject matter of an 
Industrial dispute. So decisions interpreting the word " wages ’ under the 
Payment of Wages Act and decisions under the Bombay Industrial Disputes 
Act under which it was held that the word ' wages " is used in the same 
sense as in the Payment of Wages Act would now not be a safe guide for 
the interpretation of the word ‘ wageb under this Act. 

Fixing of Basic Wages 

In an award in an arbitration regarding basic salary between certain 
Banks and its employees tbe Industrial Court held that * the basic pay must 
be more than the pre-war starting pay because it is a common l^nowledge 


1. City Deputy Collector it Labour Offi AiJ|in. No. 4/1939 Bombay Government Gaze 

cer, AmhedabaJ Vs. National Mills Co LtJ lie. Part IV“C dated 8—2—1940 P^Uff/ 160'-' 
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based on experience of the First World War that although the rise In the 
cost of living occasioned by the second war may go down in future, a 
part of the rise is bound to remain as a permanent feature in the economic 
life of the country. The exact extent of it cannot he predicted or measured 

now The amount of dearness allowance which can be given may not 

fully neutralise the cost of living and a fair living wage. Therefore there is 
a need to raise the basic wage to such an amount that along with the 
dearness allowance the total emoluments would be sufficient to afford a 
decent livelihood.* 

Dearness Allowance. 

In the definition of the term ' wages ‘ under this Act the dearness 
allowance has been included in the term " wages. " Even under the Bombay 

Industrial Disputes Act where the term " wages " was not defined, it was 

held that dearness allowance was included in the term " wages ’ 

Principles for Grant of Dearness Allowance. 

The Industrial Court has held, " We are not prepared, as at present 
advised, to accept the principle that the employers owe any duty to the 
employees to make good to them to the full extent the rise in the cost of 
living by reason of the Fact that there has been such a rise. The workers 

would not be entitled to a rise to the full extent uf the rise in the cost of 

living unless it could be shown that the industry has benefilted to a correspond' 
ing extent by the very contingency which has occasioned the rise. 

This is an authoritative pronouncement on the principles in determining 
the quantum of dearness allowance due to a rise of cost in living and has 
been taken as the basis in numerous awards and adjudications for the grant 
of dearness allowance to workers. 

Bonus;- 

Bonus is included in the definition of the term "wages " under this Act. 

Bonus is a grauitous payment as it cannot be claimed as of right i, e. a 
legal right enforceable in a court of law. It is an exgratia payment which an 
employer may make in his dcscretion to a worker in addition to his wages 

1 In tile matter oF Arbitralmii between mission No. 1/1945. Labour Gazette. (Oct. 

certain Banking Companies and its employees. 1945) Vol 25. Page 107. 

Reference No. 6/l946 and 7/l947. Bombay 3 Tbe Textile Labour Association Vs. The 

Government Gazette. Part I (9th A|iril 1947) Ahined-ibad Mill Owners' - Association. Submission 

Page 1099 No l/l940 (May 1940) Bombay Labour Gazette. 

2. Goveinmciit Labour Officer, .Aheindabad Vol. 19. Page 773. 

Vs The Anaiit Mills Co. Ltd. Appn. No Tbe Textile Labour Association Vs. The 

33/1941 Labour Gazette. (Oct. 1941) Vol. 21. Ahmedabad Mill Owners’ Association. Submission 

Page 153. No 1/1945. (Oct 1945) Bombay Labour Gaze- 

Th • Textile Labour Association Vs. Shnna- Ite Vol 25 Page 107. 

gar Weaving and Manufacturing Co. Ltd. Appn. In the matter of arbitration between the 

No. 10/1941 Labour Gazette (Sept. 1941) Vol Textile Labour Assocailion Vs. The Ahtncdabad 

21 Page 35. Mill Owners' Association. Ref. 2/1946. Bombay 

The Textile Labour Association Ahinedabad Government Gazette Part 1 (Feb. 1946) 

Vs. The .A' bad Mill Owners’ Association Sub- 
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and which the latter cannot legally demand. But that fact does not affect the 
right of the worker under the Act to demand the payment of bonus as a 
reward or additional payment for work already done and therefore demand 
for bonus is an industrial malter\ 

Principles for Grant of Bonus. 

Bonus by its very nature is an exgratia payment and must depend 
upon the total income of a company in the particular year. The facts that 
the employees were paid bonus at a higher rate in the previous year or that 
their pay or dearness allowance is on a smaller scale than in other centres 
are irrelevant considerations 

A civil Suit to Enforce Payment of a Bonus. 

The Government of Bombay by order made under rule 81. A. sub~rule 
t 1 ) of the Defence of India Rules appointed an adjudicator to decide 
whether the Company should grant bonus and if so on what terms and condi- 
tions. The adjudicator gave an award that the bonus be paid by the Company 
to its workmen at a certain rate. The Government of Bombay thereupon 
made aii order purporting to be under clauses (d) and ( c ) of sub-rule (1) 
of rule 81. A. of the Defence of India Rules directing that the award shall be 
in fbrce and shall bind the Company and its employees. But the Company 
did not pay the Bonus to its clerical staff. One of them filed a civil suit 
for recovery of the bonus in the Small Causes Court. The suit was decreed. 
The High Court of Bombay in revision confirmed the decree holding that 
though bonus not promised by an employer of his own volition can hardly be 
said fo be a contract debt, but when that bonus is declared under provision 
of such as are contained in rule 81. A. of the Defence of India Rules, the 
payment of that bonus becomes an obligation and a debt so declared must be 
taken to be a binding debt and a civil suit to recover the same can lie.** 

Reward 

A reward is anything given or paid in return for anything done as kind- 
ness, services etc. It Includes additional gratuitous payment For work already 
done, over and above a payment according to agreement. IF the workers say 
that in a certain year the employers have made handsome profits and that the 
employers can, therefore afford to pay them some thing more than the stipu- 
lated wages, they are asking for the additional payment as a reward for work 
already done by them which has resulted in such high profits. Such additional 
payment is not a pure gift because a gift may have no relation to any work 
done or to be done by the donee, but it is a reward in as much as it is asked 


1. The Textile Labour AsBocIa lion Vs. The 
Ahmedabad Mill Owners’ Association Reference 
No, 1/1945. Labour Gazette (Oct. 1945) Vol. 
25 Page 122. 

2. In the matter c( arbitration between The 
IChandesh Spinning and Weaving Mills Co Ltd. 
and its employees Refeience No. 2/1946 Bombay 
Govt. Gazette. Part. 1 (13 Feb 1947) Page 614. 


In the matter of ArbiLrnntion between Genda- 
lal Mills Ltd. and its employees Ref. No 3/1946 
Bombay Govt Gazette Part I (13 Feb 1947) 
Page 616 

3. Standard Vacuum Oil Co Vs. Avelino 
D’ Souza, Civil Revision Appn. No. 234/1945. 
Bombay Labour Gazette. Vol. 25 Pai{c 332 . 
(Bombay High Court Decision ) 
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for as an extra payment For work actually clone. It is true that it oaonot be 
enforced in a Court of Law because it is not a legal right, But It does not 
follow that it cannot become a subject matter of an industrial dispute between 
the employers and workers if the latter demand such payment as a reward in 
the form of a bonus. ^ 


Sukhadi 

As far as Sukhadi and extra bonus (different from the bonus due under 
an agreement) are concerned, a member of the :^taff who has not the good will 
of the management cannot get these amounts. For it is not a matter of right. 
It depends entirely on the discretion and the good will of the inanagemeDt.*^ 

tixgralia Allowance. 

The words "wages imports the idea of legal liability on the part of the 
employer to pay u definite and well settled consideration arising from a legal 
relationship but an exgratia payment having no relationship whatsoever either 
with ihe amount of work done or efficiency or good altendanace and which may 
be withheld at the option of the employer cannot be regarded ‘wages'. The 
mills paid some workers soma allowance of the aforesaid kind over and above 
the scheduled rales duly notified under the Standing order. The payment of 
this additional allowance cannot be regarded as 'wagea' within the meaning of 
the word under the Payment of Wages Act.^ 

The term ' wages was not defined under the Bombay ludustrial Dispute! 
Act and the Industrial Court had held that the definition of the term “wages'* 
under the Payment of Wages Act applies to cases under the B. Act. 

Now the term has been defined in this Act and the definition is wider and 
substantially different. The decisions therefore under the 'Bombay Industrial 
Disputes Act discussing or deciding as to whether a particular item falls under 
'wages or not cannot now he a safe guide under this Act. 


1. Die Texlile Labour Assoc ation Alime'la 

bail Vs. 1 lie Ahineilabad Mill OwnerN Ass.j- 
ciation. Ahinetlub^ld Ref N«i 1/1945 Hontbay 
Labour C„u4^Ue . (OcL 1945) Vnl 25. 

Rbrc 122 I 

2. Dharamsi ttalhisin^r Vs. Tlie Ahmedabad 

Laxml Cotton Mills Co. Ltd Appo. No 162/ 


1943. Bomba) Labour Gazette. (Oct. 1944)<VoL 
24. Page 123 

' 3. Saklinram Jayaram ' Vs. Thd Kbatau 

Makanji Spinning and Weaving Co. Ltd. Appo. 
No. 1^8/1943 (January 1944) Poqbay 
Gazette. Page 322 



CHAPTER 11. 

Aitihoriti§s to bt Constituied or AppoinUd under thin Act. 

4. (i) The Provincial Government shall, by notification In the 
Conmiisioner ot Labour Official GazcHc. appoint a person to be the commi- 
ssioner of Labour. 

(2) The Provincial Government may by ijeneral or special order 
notified in the Official Gazette confer and impose all or any df the 
powers and duties of the Commissioner of Labour on any person whe- 
ther generally or for any local area. 

COMMKNTS. 

Under the B. I. D. Act the Commisaioner of Labour was ex officio 
the chief conciliator. Under this Act these two offices may be separate. 

5. (1) The Provincial Government shall, by notification in the 
Rciiitfu .od Aaiixant Official Gazctte. appoint a person to be the Regi- 

Rqiitnrs. strar of Unions for the whole of, the Province. 

(2) The Provincial Government may, by similar notification 
appoint a person to be the Assistant Registrar of Unions for any 
local area and may by general or' special brder, confer on such person 
all or any of the powers of the Registrar of Unions under. this Apt,; 

COMMENTS. 

This Section corresponds to S. 4 of the Bombay Industrial Disputes Act. 

6. (1) The Provincial Government shall appoint a person to be 

Conciliatori the Chief Conciliator His jurisdiction shc|ll extend 

throughout the Province. 

(2) 'the Provincial Government may, by notification in the Ofii- 
cial Gazette, appoint any person to be a Conciliator for any industry 
in a local area specified in the notification, 

(3) The Provincial Government may. by notification in the 
dill Gazette, appoint any person to be a Special Conciliator for such 
local area or for such industry for such local area or for such industrial 
dispute or class^ of disputes a^ may be specified in the notification. 

COMMENTS. 

This section corresponds to S. 21 of the Bombay Industrial Disputes 
Act, but under that Act the Commissioner of Labour was ex officio the chief 
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Conciliator while under this Act the two offices may be separate. 

7, (I) When an industrial dispute arises the Provincial Govern- 
Board of conciliation meut may, by notif ication*in the Official Gazette, 
constitute a Board of Conciliation for promoting the settlement of 
such dispute- 

(2) The Board shall consist of a Chairman who shall be an 
independent person and an even number of members. Every member 
shall be either an independent person or a person chosen by the 
Provincial Government from a panel representing the interests of the 
employers or employees, provided that the number of persons chosen 
from panels representing employers and the number chosen from panels 
representing employees shall be equal. Such panels shall be constituted 
in the manner prescribed. 

(3) if any vacancy occurs in the office of the Chairman or a 
member of the Board before the Board has completed its work, such 
vacancy shall be filled in the manner prescribed and the proceedings 
shall be continued before the Board as so reconstituted from the stage 
at which they were when the vacancy occurred. 

Explanation' - For the purposes of this section a person shall 
be deemed to be an independent person if he is unconnected with the 
dispute for the settlement of which the Board is constituted and the 
industry directly affected by the dispute. 

Lefislativc Change:- 

This Section corresponds to S. 23 of the Bombay Indstrial Disputes Act 
with some changes. 

For the manner in which the panels representing the interests of the 
employers and employees shall be constituted and the manner in which the 
vacancies in the Board of Conciliation shall be filled up, see Rules. 

Labour Of Leer aiJ g (j) Tbc Proviiicial Govcmment may by 

notification in the Official Gazette, appoint Labour 
Officers for any local area or areas, 

(2) The Provincial Government may, by similar notification, 
appoint Assistant Labour Officers for any local area or areas, and 
may by general or special order confer on (hem all or any of the 
powers of the Labour Officer under this Act, 

This Section corresponds to Section 22 of the Bombay Industrial 
Disputes Act. 

For Powers and duties of Labour Officer see Chapter VI. 

9. The Provincial Government shall, by notification in the 
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Lft^r Courts. ,/ Oj^ial‘ Gazette, constitute one or more Labour 
Courts having jurisdiction in such local areas as may be specified in 
such notification and shall appoint persons having the prescribed 
qualifications to preside over such Courts : 

’26 Geo 5. ch 2 Provided that no person shall be so appointed unless 
he possesses the qualifications, other than the qualification of age, laid 
down under Section 255 of the Government of India Act, 1935, fpr 
being eligible to enter the subordinate civil judicial service in the 
Province of Bombay. 

COMMENTS. 

The provisions for constitution of the Labour Courts are new. " The 
provisions relating to Labour Courts are an innovation so far as this country is 
concerned. An analysis of strikes and lock-outs occurring over a series of 
years has revealed the fact that a large proportion of stoppages arise out of 
disputes involving no substantial issues. Delay in the redress of grievances 
of workers with regard to these matters and one sided exercise of discretion 
in 'dealing with them creates a large volume of bitterness and discontent which 
lead to frequent disturbances of the peace of the Industry and causes serious loss 
of production and workers ’’ earnings. The conciliation procedure in the Act 
of 1938 has not been found to be quite suitable for dealing with disputes of 
this character both because of the length of time which the proceedings take 
and lack of finality at the end of the proceedings. ' A remedy for this will be 
found in the Labour Court v^'ich will be instituted under the new Act to 
ensure impartial and relatively quick decision in references regarding illegal 
changes, illegal strikes and lock-outs and the complaints that either side may 
bring up." ( Statement of objects and Reasons. ) 

For powers, duties and procedure of the Labuur Courts see Chapter XII. 

For the qualification for being eligible to be appointed to preside over 
l^abour Courts see Rules. 

Industrial Court. 10, (1) Thc Provincial Government shall constitute 
a Court of Industrial Arbitration. 

(2) The Industrial Court shall consist of three or more mem- 
bers, one of whom shall be its President. 

(3) Every member of the Industrial Court shall be a person 
who is not connected with any industry. 

(4) Every member of the Industrial Court shall be a person 
who is or has been a judge of a High Court or is eligible for being 
appointed a judge of such Court 

Provided that one member may be a person not so eligible, if 
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in .thp lopinion of the Provincial GovBrnfnent he poBieaseA' expert 
Icnowledge of industrial matters. 

Legislative Changes. 

This section corresponds to S. 24 of (he Bombay Industrial Disputes Act* 
Thcfe have been some changes. Provision is made for the appointment of a person 
possessing expert knowledge of industrial matters as A member of the Industrial 
Court. Under the old Act all members were to be either High Court Judges or 
eligible for being appointed as High Court Judges. Under sub-clause (3) of Section 
24, the Industrial Cuurt could provide for^ formation of Benches consisting of one or 
more of its members and under suh-clauSe (4) the court might hold its sittings at 
any place as the President may direct. Both these sub-clauses are deleted here 
and re-6nacted as sub'^sections ( I ) and ( 2 ) of S. 92. This court is referred to 
throughout the Act as the Industrial Court. Under the Bombay Industrial 
Disputes Acl, 1938 the Industrial Court was to consist of two or more 
members one of whom was to be its President Three Judges were in fact 
appointed. One of the members was absent and an interesting objection was 
taken that the Court consisting of twu members was not competent to hear 
the application as a Full Dench. The bbjection was over-ruled and it was 
held that so long as there are two members of the Industrial Court present 
including the President the Court is properly constituted under S. 24,’ Under 
this Act the law is changed in as much as the Industrial Court shall consist 
of > three or more members. For powers, duties and procedure of the 
Industrial Court see Chapter XIII. 

I. The Go|)al Mills Gi. Lid. Vs. Tlie others. Application No. 4/1944 Bombay Laboar 

Govenimenl l.aliour Officer .MjinediiliHrl and Gai'etlc f)nne 1945) Vol. 24. Page 626. 



CHAPTER III. 

Regisiraiion of Unions. 


11. The Registrar may. after making such inquiry as he deems 
fit, recognise for the purposes of this Act— 

Recognition of under- ^ny concem in an industry to be an undertaking ! 

takings and occupations. 

(2) any section of an undertaking to be an occupation. 

Lefislative Changes. 

Under the Bombay Industrial Disputes Act a section of an industry 
was to be recognised as an occupation. Under this Act there is a change. 
The provision as to recognition of a concern as an undertaking is ne^lk. 

Industry, Undertaking and Occupation. 

Under this Act the Registrar may recognise any concern to be an 
undertaking and any section of an undertaking to be an occupation. Thus the 
group of textile mills in a local area would form one industry and any 
concern i. e. a mill may be recognised under this section as an undertaking, 
while a section of the mill i. e. a department thereof may be recognised as 
an occupation. By notification No. J dated 1-6-1939 sections of the Cotton 
Textile Industry mentioned therein were recognised as occupation in that 
industry. See appendix V (7). By notification No. 4 dated 10-10-1939 and 
notification No. 26 dated 16-1-1940 the sections mentioned therein of silk 
textile industry and woolen textile industry were recognised as occupations 
respectively for these industries. See appendix. 

Mainienatce of rcgisiers 12. It shull be the duty of the Registrar to main- 
and approved list tain in such form as may be prescribed 

(a) registers of unions registered by him under the provisions 
of this Act, and 

(b) a list of approved unions. 

For form see appendix. 

13. (1) Any union which has for the whole of the period of three 
Application for registration, months ncxt preceding the date of its so applying 
under this section a membership of not less than fifteen per cent, of 
the total number of employees employed in any industry in any local 
area may apply in the prescribed form to the Registrar for registra- 
tion as a Representative Union for such industry in such local area. 

(2) If in any local area no Representative Union has been 
registered in respect of an industry, a union which has for the whole 
of the period of three months next preceding the date of its so apply- 
ing under this section a membership of not less than five per cent 
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of the total number of employees employed in such industry in the 
said area may apply in the prescribed form to the Registrar for regis- 
tration as a Qualified Union for such industry in such local area. 

(3) If in any local area, neither a Representative Union nor a 
Qualified Union has been registered in respect of an industry, a 
union having a membership of not less than fifteen per cent, of the 
total number of employees employed in any undertaking in such 
industry in the said area and complying with the conditions specified 
in section 23 as necessary for its being placed on the approved list 
may apply in the Prescribed form to the Registrar for registration as* a 
Primary Union for such industry in such local area. 

legislative Changes. 

There have been far-reaching changes in ihe law relating to registration 
of unions. It has been thoroughly overhauled. Under the Bombay Industrial 
Disputes Act there was a provision for recognition of unions by the employers. 
Thai h as been done away with. Also the percentage of membership necessary 
for being registered as Representative Union has been reduced from 25 per- 
cent. to 15 per cent, of the total number of employees. The qualifying period 
has been decreased from 6 months to 3 months. The provision for Primary 
Unions is newly introduced. Industrial Unions and Departmental Unions under 
the Bombay Industrial Disputes Act have been done away with. The range 
of activities of a registered union is enlarged by enabling it to act as a 
representative on behalf of non-memhers who may choose such a union for 
the purpose of representing them in any proceeding ( Statement of 
Objects and Reasons. ) 

Representative Union: Qualified Union: Primary Union. 

Under the scheme of the Act. provision is made for registration |of 
unions either as a Representative Union, Qualified Union or a Primary 
Union. Any union having a memhershlp of not less than 15 per cent, of the 
total number of employees employed in any ininstry in any local 
area may gel registered as a Representative Union. In absence of any 
such Representative Union in respect of an industry in any local area a 
union which has a membership of not less jhan five per cent, of the total 
numlier of employees employed in the industry in any local area may get 
registered as a Qualified Union for such industry in such local area. In 
absence of both a Representative Unioq or a Qualified Union in respect of 
an industry in any local area a new calagory of Primary Unions has been 
introduced by this Act. A union which has a membership of not less than 15 
per cent, of the total number of employees employed in any UNDERT AKING 
in the industry and which complies with the conditions specified in Section 
23 as necessary for being placed on the approved list, may get registered as 
a Primary Union for such INDUSTRY in such local area. Note that both 
Representative and Qualified Unions must have as members a percentage of 
the total number of the employees IN THE INDUSTRY in the local area, a 
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Primary Union must have a membership of not less than 15 per cent, of the 
lotaL number of the employees IN AN UNDERTAKING. The conditions 
regarding Primary Union are more stringent. Note also that all these unions 
including the Primary Union are the unions for the industry in a local area. 
When there is a union registered as a representative union, no union can be 
registered as a Qualified Union or a Prinary Union and only when there is 

DO Representative Union then only a Qualified Union can be registered and 

only in absence of Representative and Qualified unions a Primary Union 
can be registered. Also mark that there can be only one Registered Union at 
a time in an industry in a local area. Even if there are two unions fulfilling 

the conditious necessary for being registered in the same catagory (say as a 

Representative or Qualified Union) then one having the larger menbership 
shall be registered, and if one union has already been registered, then one 
having larger membership may apply to have the registration of the former 
cancelled and the registration will be, on proof thereof be cancelled. The 
scheme of the Act is that there should be only one union to act representa- 
tive of the employees. 

Note also that a union mentioned in this chapter must have been 
necessarily registered under the Indian Trade Unions Act 1926. The pro- 
visions of this section relate to the registration under this Act. 

Registration under this Act confers various rights on the unions in 

connection with the representations on behalf of workers. For the right to 

act as representative of workers see Section 30 of the Act. For the form 

of application under sub-sections ( 1 ) ( 2 ) and ( 3 ) of Section 13, 

see Forms. 

14. On receipt of an application from a union for registration 
Regiatraiion of Union. Under Section 13 and on payment of the fee pres- 
cribed, the Registrar shall, if after holding such inquiry as he deems 
fit he comes to the conclusion that the conditions requisite for regist- 
ration specified in the said section are satisfied and that the union 
is not otherwise disqualified for registration, enter the name of the 
union in the appropriate register maintained under section 12 and 
issue a certificate of registration in such form as may be prescribed: 

Provided:- 

Firstly, that in any local area there shall not at any time be 
more than one registered union in respect of the same industry: 

Secondly, that in any local area the Registrar shall in respect 
of an industry register a union fulfilling the conditions necessary for 
registration as a Representative Union in preference to one not 
fulfilling the said conditions, and failing such a union a union fulfill- 
ing the conditions necessary for registration as a Qualified Union in 
preference to one not fulfilling such conditions: 
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Thirdly^ that where two or more unions fulfilling the condi- 
tions necessary for registration apply for registration in respect of 
the same industry in any local area, subject to the provisions of the 
proviso, the union having the largest membership of employees 
employed in the industry shall be registered ; 

Fourthly that the Registrar shall not register any union 
if he is satisfied that the application for its registration is not made 
bona fide in the interest of the employees but is made in the interest 
of the employers to the prejudice of the interest of the employees. 

COMMENT. 

As slated in the notes on section 13 there shall not be more than one 
registered union in a local area For an industry. The second proviso lays 
down the order of preference for the registration of the three categories of 
the unions specified in Section 13. The order of preference for the registra- 
tion is as followss:- 

( I ) Representative Union. 

( 2 ) Qualified Union. 

( 3 ) Primary Union. 

When two or more unions of the same category, otherwise fulfilling the 
donditions for regisiration, apply for being registered in respect of the same 
industry in any local area the union having the largest membership of the 
employees in the industry shall be registered. 

Inquiries Lnder this Chapter are Judicial Inquiries, 

Under .section 15 ( corre ''ponding to Section 118 of thia Act) the 

Registrar ia given the same powers as are vested in the Court under Civil 
Procedure Code for the procedure for conducting inquiries. Such inquiries 
are therefore of a judicial nature and must be held in the presence of the 
parlies whose interests mav he affected by the order of the Registrar.^ 

These remarks apply to the inquiries under Section 14. 15, 16 and 17 
held by the Registrar. 

For the fees to be paid and the form of certificate of registration to 
be issued see rules. 

15. The Registrar shall cancel the registration of a 

Canccllrition of rcjijislrution. Ullion’^ 

(a) if the Industrial Court directs that the registration of such 
union shall be cancelled ; 

(b) if after holding such inquiry, if any, as he deems fit, he 
Is satisfied ~ 

1. The Bharat Spiiinin|{ and Weavnig Cr. No. 1/1945 Bombay Labour GmcUc ( Marcl 
Ll.1. Vs GIRNI Kamgsr Sangh Hubli. Appeal -1945) Vol 24 Page 417. 
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( i ) that it was registered under mistake, misrepresenta' 
tioD or fraud ; or 

( i i ) that the membership of the union has for a continuous 
period of three months fallen below the minimum required under 
section 13 for its registration ; 

Provided that where a strike or a closure not being illegal 
strike or closure under this Act in an industry involving more than a 
third of the employees in the industry in the area has extended to a 
period exceeding fourteen days in any calendar month, such month 
shall be excluded in computing the said period of three months. 

Provided further that the registration of a union shall not be 
cancelled under the provisions of this sub-clause unless its member- 
ship at the time of the cancellation is less than such minimum ; or 

(iii) that the registered union being Primary Union has 
after registration failed to observe any of the conditions specified in 
section 23 ; or 

( iv ) that the registered union is not being conducted bona 
fide in the interests of employees but in the interests of employers 
to the prejudice of the interest of employees ; or 

( V ) that it has instigated, aided or assisted the commence- 
ment or continuation of a strike which has been held to be illegal ; 

XVI of 1926. (c ) if its registration under the Indian Trade 
Unions Act, 1926, is cancelled, 

COMMENTS. 

This Section corresponds to section 9 of ihe Bombay Industrial Dis- 
putes Act. There have been some changes. The important changes are ( a ) the 
insertion of sub-clauses ( b ) (iii), ( b ) ( v ) and sub-clause ( c ), which 
are totally new. Under sub-clause ( b ) ( i i ) it is provided that the union 
whose membership has fallen below the minimum for a continuous period of 
3 months and whoso membership is below the minimum at the time of 

cancellation shall have its registration cancelled, while under clause (b) of 

Section 9 of the Bombay Industrial Disputes Act, it was sufficient Cor 
cancellation of registration that the membership was less than the minimum at 
the date of the application for cancellation. Under the Bombay Industrial 
Disputes Act the application for cancellation could be made only by an 
em'ployer or a union concerned with the industry or occupation in which the 
members of the union, the registration of which is sought to be cancelled, are 
employed.- This provision has been deleted in this Act. 

16. (1) If at any time any union (hereinafter in this section 

Registration of another union in referred to as " applicant upioR ) makes an 

place of existing registered uoion. application to the Registrar foF being registered 
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in place of the union already registered ( hereinafter m this section 
referred to as Registered union ” ) for an industry, in a local area, 
on the ground that it has a larger membership of employees employed 
in such industry the Registrar shall call upon the registered union by 
a notice in writing to show cause within one month of the receipt of 
such notice why the applicant union should not be registered in its 
place. An application made under this sub-section shall be accompa- 
nied by such fee as may be prescribed. 

( 2 ) The Registrar shall forward to the Labour Officer a 
copy of the said application and notice. 

( ‘3 ) If, on the expiry of the period of notice under sub- 
section ( 1 ). after holding such inquiry as he deems fit, the Registrar 
comes to the conclusion that the applicant union complies with the 
conditions necessary for registration specified in section 13, and that 
its membership was, during the whole of the period of three months 
immediately preceding the date of the application under this section 
larger' than the membership of the registered union, he shall, subject 
to the provisions of section 14 register the applicant union in place of 
the registered union. 

( 4 ) Lvery application made under this section shall be 
published in the prescribed manner not less than 14 days before the 
expiry of the period of notice under sub-section ( I ). 

COMMENT. 

This Section corresponds lo section 10 of the Bombay Industrial 
Disputes Aat. Some changes have been made. 

When there is any other union having or claiming larger membership 
of the employees than the registered union in an industry in a local area, and 
it wants to get itself registered, in place of the registered union, it has to 
apply under this Section and if the Registrar after holding such inquiry as he 
deems fit conics to tlie'conclusion that the applicant union has substantiated its 
claim for larger membership he shall register that union in place of the 
registered union. ( Mark that under section 14 there is to be only one 
registered union in respect of an industry in a local area ) 

17. ( 1 ) Any union the registration of which has been can- 
Appiicaiion for re-registration celled onjhe ground that it was registered under 
a mistake or on the ground specified in sub -clause (i i) of clause ( b ) 
of section 15 may, at any time after three months from the date of 
such cancellation and on payment of such fees as may be prescribed, 
apply for re-registration. The provisions of sections 13 and 14 shall 
apply in respect of such application. 
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( 2 ) A union the registration of which has been cancelled on 
any other ground shall not. save with the permission of the Provincial 
Government, be entitled to apply for re-registration, 

COMMENTS. 

This Section corresponds to section 13 of the Bombay Industrial Dis- 
putes Act, There are some changes. 

It makes provision for the re-registration of unions whose registration 
has been cancelled under section 15. The Union whose registration has been 
cancelled on the ground that it was registered under a mistake or on the 
ground that its membership has fallen below the minimum required under 
section 13 can apply for re-registration at any time after three months 
from the date of cancellation. The U liou whose registration is cancelled on 
any other ground than those mentioned above shall be required to take the 
previous permission of the Provincial Government before applying for 
re-registration. 

18. Notwithstanding anything contained in any law for the lime 
Liability of union or members being in forcc, the Cancellation of the registration 
not relieved by cancellation. qJ union shall not rcIicve the uiiioR or any 
member thereof from any penalty or liability incurred under this Act 
prior to such cancellation. 

19. Every registered union shall submit to the Registrar on 

Periodical returns to be sub- guch datcs and in such manner as may be prescri- 
iiiitted In Registrar. bed, periodical returiis of its membership. 

For the dates on which and thi iiiiinucr in which the returns shall be 
Euhmitted see rules. 

20 (1) Any party to a proceeding before the Registrar may 

Appeal to Industrial Court Within JO days froiii the date of an order passed 
from order of Registrar Registrar Under this Chapter, appeal 

cancelling registration. against such ofder to the Industrial Court; 

Provided that the Industrial Court may for sufficient reasons 
admit any appeal made after the expiry of such period. 

(2) The Industrial Court may admit an appeal under sub- 
section (1) if on a perusal of the memorandum of appeal and the 
decision appealed against it finds that the decision is contrary to law 
or otherwise erroneous. 

Legislative Changes. 

This section corresponds to section 18 of the Bombay Industrial Dis- 
putes Act. Under that Act a person entitled to appear before the 
Registrar could appeal while under this Act " any parly to a proceeding 
before iht* Registrar c^ii appeal. 
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Can an Employer Appear or Appeal ? 

Under section 17 of the Bombay Induatrial Disputes Aotp every employer 
in the Industry concerned and every representative of the employees whose 
interests may be affected were entitled to appear at any inquiry made by the 
Registrar. There is no corresponding provision under this Act. It seems 
therefore, by reason of the deliberate deletion of the provisions of section 17, 
thit an employer is not entitled to appear in a proceeding under this chapter 
nor would he be entitled to appeal under this section. 

IVlargiiial Notes Wrong. 

"It may be observed that marginal note to this section is not in c#n- 
forntity with the provisions of the section itself. While the marginal note 
speaks of appeals from the order of the Registrar cancelling registration of unions, 
the section itself provides for appeals against any order passed by the Registrar 
under this chapter. The marginal notes cannot control the clear provisions of 
the section itself.'* Therefore all orders of the Registrar under this chapter are 
appealable.' 

The discrepancy between the marginal notes and the section existed under 
the Bombay Industrial Disputes Act and the above decision was under that 
Act. In spite of this clear ruling of the Industrial Court and the undoubtedly 
patent defect, the same wrong marginal notes remain unaltered. It is rather a 
case of slovenly legislation. 

21. Every order passed under Section 14, 15 or 16 and 
Publication oF order every Order passed in appeal under section 20 shall 
be published in the prescribed manner. 

For the manner of publication of orders see rules. 

22 Subject to the foregoing provisions of this Chapter, a 
RcRLsiration of union for more union may In thc prescribed manner bc registered 
than one local area industry for morc local areas than one. 

For the manners of registration of a union for more local areas than one 
see rules. 


I. File Bharat Spiiining and Weaving Co 
Ltd. Vsi. The Sarni Kaindar Sangli, Hubli 


Appeal 1/1943 Bombay Laboui Gazette. ( March 
1945) VoL 24 Page 417. 



CHAPTER IV. 

At>proved Unions. 


Govtirnmeiit seeks to achieve its declared object of Facilitating the 
organisation of labour by creating a list of approved unions 

An approved union is invested with substantial privileges but is also 
required to undertake u corresponding set of obligations in the interests of the 
stability and the progress of sound trade unionism" 

Provision is made for the maintenance of a list of approved unions 
and all unions that satisfy among others, certain conditions regarding the 
regularity of meetings of the executive committee, Government audit of their 
aoGOunta- and the avoidance of resort to strikes so long as means of settlement 
artd conoiliation are available under the Act, will be placed on tho list. 
Approved unions will derive substantial advantages under the Act including 
the right of inspecting any place where their members work, collecting union 
dues on the efmployer s premises and legal aid at Government expenses in 
impnrt^'nt proceedings before the Labo^ir Court and the Industrial Court". 
( Statement of Objects and Reasons. ) 

23. (I) On an application being made in the prescribed form. 

Approved list: nidnkenance of: by a uniou for being entered in the approved 
Conditions for being entered in |jsj Registrar iiiay after holding such inquiry 

as' he 'deems fit enter the union in such list if>he is satisfied that the 
union has made rules, that the provisions of the said rules are being 
duly observed by the union, and that the rules provide that- 

( i ) its membership subscription shall be not less than four 
annas per month; 

( i i ) its executive committee shall meet at intervals of not 
more than three months ; 

( i i i ) all resolutions passed, whether by the executive com- 
mittee or the general body of the union, shall be 
recorded in a minute book kept for the purpose; 

( iv ) an auditor appointed by Government may audit its 
accounts at least once in each financial year ; 

( V ) every industrial dispute in which a settlement is not 
reached by conciliation shall be offered to be submitted 
to arbitration, and that arbitration under Chapter XI 
shall not be refused by it in any dispute ; 
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( vi ) no strike shall be sanctioned or resorted to by it unless 
all the methods provided by or under this Act for the 
settlement of an industrial dispute have been exhausted 
and the majority of its members vote by ballot in favour 
of such strike ; 

Provided that the Registrar shall not enter a union in the 
approved list if he is satisfied that it is not being conducted hona 
fide in the interest of its members, but to their prejudice. 

Explanation.- “Member” for the purposes of clause ( vi ) 
xVl of 1926 means a member of the union for the purposes of 

the Indian Trade Unions Act, 1926. 

(2) The Provincial Government may by notification in the 
Official Gazette direct that in the case of any union or class of 
unions specified in the notification the membership subscription may, 
subject to a minimum of two annas per month, be less than four 
annas. 

(3) Notwithstanding anything contained in sub-section (1) 
there shall not at any time be more than one approved union in 
respect of any industry in a local area. 

(4) Any union complying with the conditions specified in 
sub-section (1) and having a larger membership in an industry in a 
local area than an approved union for such industry shall on applica- 
tion in that behalf be entered in the approved list in place of such 
approved union. 

COMMENTS. 

This chapter cuts a totally new ground and provides for a totally new 
class of unions called approved unions. Those unions which satisfy the con- 
ditions laid down in sub-clause ( I ) would be entitled to be placed in the 
approved list 

We have seen in Chapter III which deals with registration of unions 
that there are three categories of unions so far as registration of unions under 
this Act is concerned: Representative, Qualified and Primary. We have also 
seen that there can be only one Registered union at a time in any local area in 
respect of an industry. The registration under the Act gives rights to 
represent the employees and has been meant for that purpose. Now this 
chapter makes provision for the ' approved unions'. It should be marked that 
any union whether registered under .this Act or not can apply for being put 
on a list of approved unions. It is not necessary that the union applying for 
being put on an approved list must be necessarily registered under the provisions 
of this Act. It is sufficient that a union applying under this chapter satisfies 
the conditions laid down in section 23. Thus when there is a union registered 
under ihis Act in respect of an industry for a |oca| area and if it does not 



SBC. 25 ] 


RIGHTS Ol? Ol?FICERS OF APPROVED UNIONS 


43 


apply for registration as an appioved union under this chapter or is not 
eligible to apply as approved union, any other union In the locality which is 
a union registered under the Indian Trade Unions Act can apply for being placed 
on the approved list. 

The result would be that such a union would be and the registered 
union would not be entitled to all the privileges conferred upon it under 
this Chapter. Of course an approved unionj if it is not also a registered 
union, will not get the rights and privileges of a registered union under the Act 
including the right to represent the employees. Mark that there can be 
only one approved union in respect of an industry in a local area. If there 
are two unions applying for being placed on the approved list, the union 
having the larger membership of employees in an industry in a local area shall 
be entered in the approved list provided it satisfies the conditions specified in 

se<?tion 23. 

For the form of application see rules. 

24. The Registrar sliill remove a union from the approved 

Reraaval from approved iisi. jf registration unJcr the Indian Trade 

Unions Act, 1926. is cancelled, and may also so remove a union if 
after holding such inquiry if any as he deems fit, he is satisfied 
that it- 

(i) was entered in the list under mistake, misrepre- 
sentation or fraud, or 

(ii) has, since being included in the approved list, failed to 
observe the cond tions specified in section 23. 

25. Such officers of an approved union as may be authorised 
Rights of Officers of approved \yy rules made in this behalf by the Provincial 

Government shall, in such manner and subject to 

such conditions as may be prescribed, have a right, and shall be 

permitted by the employer concerned- 

(a) to collect sums payable by members to the union on the 
premises where the wages are paid to them ; 

(b) to put up or cause to be put up a notice board on the pre- 

mises of the undertakings in which its members are employed and 
affix or cause to be affixed notices thereon ; 

(c) for the purpose of the prevention or settlement of an indu- 

strial dispute- 

* - (i) to hold discussions on the premises of the undertaking 

with the employees concerned who are the members of 
the union ; 
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(ii) to meet and discuss with an employer or any person 
appointed by him for the purpose the grievances of its 
members employed in his undertaking ; 

(iii) to inspect, if necessary, in any undertaking any place 
where any member of the union is employed. ] 

COMMENTS 

For the officers who may be authorised and the manner in which 
and conditions subject to which the rights under this section shall be authorised 
see rules. 

26. (1) An approved union entitled to appear;- 

LegaUiil unions j before a Labour Court in a proceeding for 

(Jovcriimi'iit cjfpcnses in determining whether a strike, lock-out or change 

iraporlant iiroccerlings jg illegal, or 

(b) before the Industrial Court in a proceeding involving in 
the opinion of the Court an important question of law or fact, 

may apply to the Court for the grant of legal aid at the 
expense of the Provincial Government. 

(2) A copy of every application made under sub-section (1) 
shall be sent to the Registrar with the least practicable delay. 

(3) The Court to which an application is made under sub- 
section (1) may fix for the hearing of the application a day of which 
at least three days' clear notice shall be given to the Registrar. 

(4) On the day fixed or as soon thereafter as may be con- 
venient, the Court shall examine the witnesses, if any, produced by 
the union and the Registrar, and may also examine the Qffic/eFS of 
the un^on, and shall make a memorandum of the subst^ce of 
evidence. 

(5) The Court may after considering the evidence adduced under 
sub-clause (4) either grant or refuse the application. 

(6) The Provincial Government may in consultation with the 
Industrial Court prescribe the fees for legal advice to, and appearance 
on behalf of a union before a Court. 

(7) For the purpose of this section, legal aid inclmles advice 
to the union and the appearance before a Court of a legal practitioner 
on behalf of the union. 

For the fees prescribed under sub-section (6) of aection 26 see rules. 



CHAPTER V. 

R^pres^ntittive^ of Employers and Employees, and appearance on treir 
- behalf^ 


This chapter deals with the representation of employers and employees. 
The scheme of the Act is that the employers and the employees should settle 
the disputes between them by agreement, conciliation and arbitration as far as 
losiible. But there may be a number of employers in any industry and there 
will always be numerous employees, and it will be difficult, nay. next to 
npossible, to negotiate with each of them. Therefore there must be some one 
to act on behalf of them, to enter into agreement, settlements or suboiissions 
to arbitration ; in short, to represent them in the proceedings under the Act. 
This chapter lays down rules for the representation of the employers anJ 
employees. 


Keco^nikion ol' couibinatioii 
of employers .is asaociatioii 
of employeri. 

Gazette 


27. (1) The Provincial Governiiieiit may 

from time to time by notification in the Official 


(a) recognise any combination ^f employers in an industry 
whether incorporated or not as an association of emplo- 
yers for the purposes of this Act. provided that one of 
the objects of such combination is the regulation of 
conditions of employment in the industry ; 

(b) withdraw any recognition granted under clause (a) : 

Provided that no recognition shall l)e withdrawn unless an oppor- 
tunity has been given to such association of employers to be heard. 

(2) In any proceeding under this Act an association of emplo- 
yers shall be entitled to represent — 

(a) any employer who is a member of the association : 

(b) any employer cpnncctcd with the same industry not 
being a member of the association, whp has intimated in 
writing to -the prescribed authority that he has agreed to be 
represented by the association In such proceeding ; 

and any notice or intimation given by or to such association shrill 
be deemed to have been given by or to every employer it is entitled 
to represent. 

(3) Where more employers than one are affected or under any 
of the provisions of this Act deemed to be affected, and np a^^^ocia- 
tifto 9^ 49mployj9M it .imdcr sub-itieictipn (2) entitled to represent all 
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of them, the representative determined in the prescribed manner shall 
be entitled to act as their representative. 

Legislative Chaoses. 

This section corresponds to section 74 of the Bombay Industrial Dis- 
putes Act, but the provisions of this section are made exhaustive, 

Representatioo of Employers. 

An association of the employers recognised by the Provincial Govern- 
ment under sub-section ( 1 ) of section 27 would be entitled to represent -in 
any proceedings under this Act ( 1 ) its members and ( 2 ) those non-members 
who have intimated in writing to the prescribed authority that they have 
agreed to be represented by such association in such proceeding. 

If there is no association of employers entitled to represent the employers, 
then the representative shall be determined in accordance with the rules 
prescribed under the Act. 

28. (1) Where there is no Representative Union in respect 

Eicchonof representatives of {ndustry ill ally local area, the employees 

pinpioyees each Undertaking in the industry and in each 

occjpation therein may, in thq prescribed manaer, elect five persons 
from among themselves to represent them for the purposes of this 

Act : 

Provided that no such persons shall be elected for any 
occu^iation the nimber employees in which does not exceed ten. 

(2) The persons, if any. elected under sub-section (1) shall 
function in such manner as may be prescribed. 

(3} Within twelve months from the date on which an election 
under sub-section (1) is held, and within each succeeding twelve 
months thereafter, a fresh election shall he held ; 

Provided that any person may be re-elected at any such 
election. 

(4) The employees may in the prescribed manner recall any 
or all of the persons elected under sub-section (1) or (3), 

(3) Vacancies in the number of the persons elected under sub- 
section (I) or (3) shall be filled by election in the prescribed 
manner. 

Elected Representatives of Employees, 

This section provides for the election of the representatives of the 
employees. Such election is to be made only when there is no Representative 
Union in respect of an industry in any local area. For when there is a 
RepreseoUlive Union in respect of an indtistry in a locafi area,, the Represen* 
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lalive Union is entitled to represent aM the eTiployees in the industry in such 
local area under section 50 of the Act and therefore it would not be 
necessary to elect representatives of the employees when there is a 
Representative Union. 

These representatives of the employees are to be elected in the manner 
prescribed by the rules under this Act. There are to be annual fresh 
elections of representatives. This is a notable departure from the provisions 
of the Bombay Industrial Disputes Act. Under that act the representatives 
were elected only for a particular dispute and once the dispute was over they 
were functus officio and for a new dispute or act, a fresh election was 
necessary. The industrial Court had held that ihe elected representatives were 
not a sort of standing committee of workers.^ 

*' But under this Act annual election of representatives of employees is 
provided for in lieu of the present system of election of representatives for a 
particular dispute only" ( Statement of objects and Reasons )• Under this Act 
they would be a sort of a Standing Committee of Workers. 

Under the Bombay Industrial Disputes Act it was held that if an 
elected representative of the employees leaves service he will nut be able to 
act as a representative of employees. For a representative of employees must 
be an employee who continues to be so throughout the proceedings An 
employee can represent other employees only so long as 'he himself continue.^ 
and remains an employee. 

It was also held " if there is a vacancy in the elected representatives, 
such vacancy among them must be properly filled up and the remaining 

representatives cannot act as such unless such vacancies are filled up. It 

may be open lo the workers to elect any representatives who may not be more 
than five but if after the five representatives are elected, any vacancies occur 
among them, the remaining representatives cannot act as the elected represen* 
tatives of the workers in as much as the workers had appointed the five 
persons as a body in whom they had confidence as their representatives. In 
a reference which came before the Court, it was observed as follows : 

' There is some force in the contention of the mills that the represen- 
tatives must act jointly. Some of the representatives that may have died or 

left service may have been the most trusted representatives, and the remaining 
representatives can then hardly be said to be the real representatives of the 
employees [ Labour Gazette ( Sept. 1944.) page 55 ] . We adhere to the 
saitie view.’ ® 

It seems the principles laid down in the above decision are good law 
under this Act also. 

1. In the matter of iermlnatiun of a Vol. 24 l^age. 55 

Registered Agreement dated 9-1-1942 hy the 2. The Tata Mills Ltd Vs The Govtru' 

elected representatives of the Podar Mills Co. inent Labour Officer. Appl. no. 1/1946 Bombay 

Ltd. Uombav l^abour Gazette (Sept. 1944) Labour Garotte (July 1946) Vol. 25 Page. 855. 
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An application For a declaration that the opponents are not the repteis- 
entatives duty elected of the employees and an injuiietion restraining them 
from representating themselves as representatives can not be entertained/ 

For the manner in which the'ipersons* are to be elected under sub- 
section ( I ), recalled underrsub-seclion t4 ). the period for which they shall 
function and the manner, in 'which the vacancies shall be filled up under 
section 28 ( 5 ) see rules. 

29 Any act or decision of the majority of the persons’ elected 
Aci oi decision of ma, only In ynder Section 28 by any employees slfall be 

be deemed til he Hct or dcci- , i i i . ■ ■ C II kliA 

Sion of nil. deemed to be the act or decision or all me 

persons so elected by them. 

[SO 7'he following shall be entitled to act in the order of 
Repre^cniutivc r,f employees preference specified as the representative of 

employees in an industry in any local area— 

(i) a Represenlalive Union for such industry ; 

(ii) a Qualified or Primary Union of which the majority of 
employees directly affected by the change concerned are 
members ; 

(iii) any Qualified or Primary Union in respect of such 

industry authorised in the prescribed manner in that 
behalf by the employees concerned; 

( iv) the Labour Officer if authorised by the employees 
concerned ; 

(v) the persons elected by the employees in accordance 

with the provisions of section 28 or where the proviso 
to sub-section (1) thereof applies, the employees 

themselves ; 

f vi) the Labour Officer : 

Provided — 

Firstly, that the persons entitled to act under clause (v) may 
authorise any Qualified or Primary Union in respect of such 
industry to act instead of them : 

Secondly, that where the Labour Officer is the representative 
of the employees he should not enter into any agreement under 
section 44 or settlement under section 58 unless the terms of such 

1. The Silver Cotlon Mills. Co. Ltd. Vs. Appl. no. 38/1942 Bombiy Labour Gaaette 
The Government Labour OfHccr. Ahmedabad, (Aug 1942) Vol, 21 Page. 1194. 
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agreement or settlement, as the case may be, are accepted by them 
in the prescribed manner : 

Thirdly, where in any proceeding the persons entitled to act 
under clause (v) are more than five, the prescribed number elected 
from amongst them in the prescribed manner shall be entitled to act 
instead. 

Legislative Changes- 

The corresponding section under the Bombay Industrial Disputes Act was 
section 3 ( 29 ). It was includi^d in the section dealing with definitions under 
that Act. It has been now allotted a special section and th^re have been far- 
reaching and suhstantial changes and they have been noted in the conmenls 
below. 

Proviso ( 2 ) to this section embodies substantially lha provisions of 
section 31 and section 33 ( 5 ) of the Bombay Industrial Disputes Act. 

Scope of the section 

This section lays down the order of preference of those entitled to 
represent the employees One standing higher up in the order is entitled to 
act as a representative to the excluvsion of those standing lower in the order. 

This is a very imp(»rlanl section of the Act and determines who would 
be entitled to act as representative of employees under the Act. The repre- 
sentative of the employees has got substantial rights and privileges under 
the Act. 

Representative Union. 

The first and foremost in the order of preference for those entitled to 
represent the employees is the Representative Union. It represents all the 
employees in an industry in a local area. Note that it represents all employees 
including those who are not its members A Representative Union must have 
a membership of not less than 15 per cent of the total number of employees 
in an industry in a local area and thus only a minority of the total employees 
(of course not less than 15 p^r cent.) may be its members, yet by virtue of 
this section it is entitled to act as a representative of each and all enployees 
whether they are its members or not, in the industry m such local area. 

This IS a special privilege given to a Representative Union under 
the Act. 

Under Section 3 (29) of the Bombay Industrial Disputes Act, a Repre- 
sentative Union could not act as a representative of the employees, only if 
some of the employees directly affected by the change were its members. That 
provision is deleted In this Act. Under this Act a Representative Union can 
act as a Representative of the employees even if none of the employees 
directly affected by the change is its member. Ordinarily a trrde union can 
represent ordy its members but by virtue of section 30 (1) a Pepresenlative 
Union is entitled to act as a representative not only of its members but also 
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of all other non^memher employees in the Iccal area. And us a reprentative 
r)f the employees it can send or receive notices on their behalf, enter into 
(igreemenls, settlements, he party to submissions, arbitrations and award and 
these will be binding upon all the employees in the industry in such local area. 
The Representative Union has a special place in the scheme of the Act. A 
Representative Union represents not only the present employees in the industry 
in the local area but also represents the persons who may be employed in 
future and an agreement etc. to which a Representative Union is a parly 
would he binding upon them and they would be entitled to the benefit thereof,* 

Kepreseiilation of employees. 

The Textile Labour Association Ah'iiedabad as the Representative Union 
gave a notice of change For increase in wages ; the conciliation proceedings 
pursuant to this notice failed and -terminated on IO-'2-U). Thereafter workers 
of some mills went on strike for substantially the same demand of increase in 
wages though in spite of the exhortations of the Textile Labour Association 
not to resort to strike In the proceedings taken by tlv^ mills to declare it to 
be an illegal strike it was contended on behalf of the mills that no notice of 
change was given by the workers who went on strike. It was held overruling 
the contention that the Textile Labour Association being a Representative 
Union was the representative of all employees in the industry at Ahmedabad 
including the opponents and therefore notice of change given by the Textile 
Lalioiir Association was given on behalf of them and therefore the strike 
having been commenced after the concdiation proceedings were over was not 
illegal.' 


Notice to employees. 

The Represi'iiliilivc Uiiinii being n representative of ull employees, a 
nolice served upon the Representative Union must hi iloiiiied to he a notice 
served on all the employees in the industry.'’ 

Sub-dausc II. 

A Qualified nr Primary Union can net as a represenlalive in the following 
circumstances. 

(1) When there is no representative union mid 

(2) When majority of employees directly affected by the change conce- 

rned are its members. 

(3) When elected representatives of the employees authorise it to act 
instead of them. 


1 Gnvi-rnniLMit Lnlidur Officer Ahmcclah.'itl 
Vs. Aiiantii Mills Co Ll.l Api.n No '33/1941 
Uomivay Laliour G.i^eUc (Oct 1941 ) Vol 21 
Pafji' 153 

2 riiu A’lniL'ilaliiiil Mill Owners' Associa- 
tiiiii Vs riic M'll Kamd.u Union Aliniediiliail. 
Appii. No 3/1940 Bvinibay Laliour G,i/xllt! 


(April 1940) Vol. 19 Page 686 

3 Tile Textile Laliour Associiition Alimeda- 
bad Vs The Sliri Ambic.i Mills Co. Ltd No, 
I and 2. Appn No. 55 and 56 of 1940 
Bombay Labour Gazette ( Jan. 1941 ) Vol 
20 Pago 351 
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Majority of employees affected are its members. 

Under section 3 (29) (I) of Industrial Disputes Act, a regivstered 
union could be a representative of the employees if “the majorily of 

employees directly affected by a change are its members’ which are words 
exactly similar to the words used in section 39 (II). These worJs were 

interpreted in the following cise ; “In ascertaining who is the representative ol 
employees it is not necessary to see what proportion of the* total number of 
employees is affected by the change. Oni has got to make the employees 
directly affected by the change as the basis or unit for conpiitmg and if 
majority of the inemhers conprising tint unit are menhirs of a registeretl 
union then the registered iiiiion would hi a representative of ihi enploy;,;-*.' 

Sub-clause IV 

When the nuiihir of elected representatives Is more thin 5. th;n these 

persons have to elect from among them persons to act as representatives, 

Rules under the Act provide for such election. 

Labour officer. 

The Labour Officer represents in the last resort all the e nphiye 's in an 
industry in a local area."* 

Therefore whenever the employer has to give an intimation to eiiployees 
in genera], the only person to whom he can give intimation is thj Labour 
Officer in absence of any one having a preferential right of acting as a repre- 
sentative of employees.® 

The Government Labour Officer is the representative of the employees. 
Thus where it was contended that the mills could not serve the notice of 
discharge personally on the employee, held that the notice should hive been 
sent to the Labour Officer, he being the rt presentative of the employees.^ 

In an application for a declaration that a strike was illegal, it was 
contended that all the employees who had gone on strike should have hien 
made parties. The Government Labour Officer had been made a party. Held 
that the Government Labour Officer was a representative of the employees as 
there were no elected representatives of the employees ‘‘ 

For the manner of authorising a Qualified or a Primary Union under 
clause (HI), for the manner of accepting thi terms of an agreement or settle- 
ment under proviso two and for the number of representatives and the 


1 The Textile Labo'ir Association Ahmeda- 
bad. Vs. The National Mills Co Ltd Appii 
No 63/1940 Bombay L.ilniir Gazette (April 
1941 ) Vol 20. Page 633 

2 The Textile Labour Association Ahmed.i- 
bad Vs. The Shree Ambica Mills C) Ltd. Nos 
1 & 2 Appl No 33/1940 Bimbay Labour Gazette 
(Jan. 1941) Vol 20 Page 351 

3. The Mills Owners' Association Bombay 
Vs. Baboo Shamji and others. Appn No. 2/ 


1940 Bombay Labour Gazette ( March 1940) 
Vol 20 Page 592 

4 Nurkhaii Mirkhan Vs Ahmedtibad New 
Textile Mills Cl Ltd. Appn-No. 72/1943 
Bombay Labour Gazette ( Oct 1944) Vol. 24 
Page 107 

5. The Niranjaii Mills Co. Ltd. Surat Vs 
The Government Labour Officer and others 
Appn No. 73/1943 Bombay Labour Gazette 
( Dec 1943 ) Vol. 23 Page 273. 
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manner of their elections under proviso three to section 30 , see rules. 

31. Notwithstanding anything contained in this Act, a registered 
Ccruiii unirj, s to continue representative union entitled under the Bombay 

Industrial Disputes Act 1938, to act as a repre- 
sentative oF employees immediately before the application of this 
Aet to the industry concerned shall continje to be so entitled for a 
period of six months from the date of its application thereto or until 
a rep.'esentative of employees becomes entitled to act as such under 
section 30, whichever is earlier, 

HiXplanation : — For the [jurposes of this section the expression 
Hum XXV of 1938 " registered union ’’ and “ representative union ” 
hive the meinings respectively assigned to them in the Bombay Indu- 
strial Disputes Act, 1938, 

32. (1) A Conciliator may. if he considers it to be necessary 

Mi-itons w'lo miiy appear for the proper discharge of his functions permit 

,ri pi.iceecliii){o any individual, whether an employee or not, to 

apj)ear in any proceeding before him. 

(2) The provisions of sjb-section (1) shall apply so far as may 
be to a Board, an Arbitrator, a Labour Court and the Industrial Court. 

33. Notwithstanding anything contained in any other provision of 
this Act, an employee shall be entitled to appear through any person,- 

UcijrL:sent.ui(iii of Linployec* [ji proceedings before the Industrial Court; 

(h) in proceedings before a Labour Court for deciding 
whether a strike, lock-out or change or an order 
passed by an employer under the standing orders is 
illegal; 

(c) in s ich other proceedings as the Industrial Court may, 
on application made in that behalf, permit’ 

Provide 1 tint a legal practitioner shall not be permitted under 
clause (c) to appear in any proceeding under this Act except before 
a Lab ) ir Coirt or the Industrial Court. 



CHAPTER VT. 

Powers and duties of L'lbour Officer^ 


34. (1) A Labour OFficer shall exercise the powers con- 

Powers anil duties of Labour P j j j» .1 J ■ 1 i - 

Officer rerred. and perrorm the duties imposed on him 

by or under this Act. 

(2) For the purpose of exercising such powers and perFormiiig 
such duties a Labour Officer may, subject to such conditions as may 
be prescribed, at any time during working hours, and outside working 
hours after reasonable notice, enter and inspect- 

(a) any place used for the purpose of any industry; 

(b) any place used as the office of any union: 

(c) any premises provided by an employer for the residence 
of his employees. 

and shall be entitled to call for and inspect all relevant docu- 
ments which he may deem necessary for the due discharge of his 
duties and powers under this Act. 

(3) All particulars contained in or information obtained from 
any documents inspected or called for under sub-section (2) shall, 
if the person in whose possession the document was so requires, be 
treated as confidential. 

(4) A Labour Officer may. after giving reasonable notice, con- 
vene a meeting of employees for any of the purposes of this Act, on 
the premises where they are employed, and may require the employer 
to affix a written notice of the meeting at such conspicuous place in 
such premises as he may order and may also himself affix or cause 
to be affixed such notice. The notice shall specify the date, time 
and place of the meeting, the employees or class of employees affec- 
ted, and the purpose for which the meeting is convened ; 

Provided that during the continuance of a lock-out which is 
not illegal, no meeting of employees affected thereby shall be conve- 
ned on such premises without the employer’s consent. 

(5) A Labour Officer shall be entitled to appear in any pro 
ceeding under this Act. 

(6) It shall be the duty of the Labour Officer to- 



54 


THK BOMBAY INDUSTRIAL RELATIONS ACT 


L SEC. 34 


(a) watch the interests of employees and promote harmonious 
relations between employers and employees : 

(b) investigate the grievances of employees and represent to 
employers such grievances and make recommendations to 
them in consultation with the employees concerned for 
their redress ; 

(c) report to the Provincial Government the existence of 
any industrial dispute of which no notice of change has 
been given, together with the names of the parties 
thereto. 

Provided that the Labour Officer shall not- 

(a) appear in any proceeding in which the employees who 
are parties thereto are represented by a Representative 
Union. 

(b) where there is a Representative Union for an industry 
in a local area, except at the request of the union, act 
under clause (b) of sub section (6) in respect of the 
employees. 

COMMENTS. 

This section corresponds to section of the Bonribay Industrial Disputes 
Act with certain alterations. *'The powers and duties of the Labour Officer 
are expanded so as to enable him to function more efficiently. 

(Statement of Objects and Reasons) 

For the conditions subject to which the power.s of entry and inspection 
siiall be exercised under sub-iieclion (2) see rules. 



CHAPTER VII. 

standi nt* Ordi'rs. 


Before ihe enactment of iht: Bo'iihay Iruliistrul Disputes Act 1938, 
there was a complete abseice of any riiUs re;?iilating th*. relations oF th** 
employers and the employees in an intliistry. The eonilitioiis of einployinenl 
including discharge, dismissal, leave, holidays, working condition, p^raianencv 
in service etc, depended entirely upon ihj wlini and eiprcj of thi e iiployers 
which caused great arnoiuit of hilt:rness ail strife Th^ Industrial Strike 
as a means to secure redress of grievances and alterations in th; existing 
conditions of employment has been the most oul>tdnding feature of the relations 
between the employers and the employed. Therefore it was dci iiad desirable 
that there should be binding rules regulating the relallo.is of the e nployers 
and the employees in an inilustrv. Provision was therefore mule in the 
Bombay Industrial Disputes Act for settleiiienl of such rules which are called 
Standing Orders. Under the Bombay [ndiistri.d Disputes Act, seclun 26 
jirovided for settlement of the Standing Orders. 1 hat section was included in 
the chapter providing for changes. Under th.' present Act the provisions have 
been made exhaustive and extensive and a ^p:cial chapter has been allotted tor 
that purpose' One of the most notable ebange mad^ by the present Act is 
regarding the procedure for making an alteration in tbe Standing Orders. 
Under the old Act if any party desired a change in any Standing Order, he 
had to give a notice of change to tbe other party and the procedure for 
effecting d change 'bad to be followed, i. c, if the parties dal not co ns to an 
agreement in respect of the proiH»sed change in tb* Standing Ordiri, concilia- 
tion proceedings had to be resorted to and if these proceedings failed, the 
employer, was entitled to effect lli:; change and to enforce such change by a 
lock-out while the employees were at liberty to resort to a strike to enforce 
or resist tbe change. Under the provisions of llns Act this matter of alteration 
in Standing Orders has been entirely taken out of the hands of the parties. 
Any party desiring to make a change in the Standing Ordsrs has to apply to 
the Commissioner of Labour under .'section 38 and his decision, subject to ihi 
provisions of appeal and Review by the Industrial Court, will be final and 
binding upon the parties. 

35. (1) Within six weeks from the date of the application of 

Settlement nf StaiulmR this Act to an industry every employer therein 

of Labour. shall submit tor approval to the Commissioner 

of Labour in the prescribed manner draft standing orders regulating 
the relations between him and his employees with regard to the 
industrial matters mentioned in Schedule I. 

Provided that where an undertaking in an industry is started 
after the application of this Act to such industry, the draft standin>J 
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orders shall be submitted within six months of the starting of the 
undertaking. 

(2) On receipt of the draft standing orders the Commissioner 
of Labour shall, after consulting in the prescribed manner the repre- 
sentative of employees and employers and such other interests com 
cerned in the industry and making such in(]uiry as he deems fit, 
settle tile said standing orders. 

(i) The Commissioner of Labour shall forward a copy of the 
standing orders so settled to the Registrar, who shall within fifteen 

days of their receipt record them in the register kept for the 

purpose. 

(4) Standing orders so settled shall come into operation from 
the date of their record in the register under sub-section (3). 

(5y Until standing orders in respect of an undertaking come 
into operation under the provisions of sub-section (4), model standing 
orders, if any. notified in the Official Gazette by the Provincial 
Government in respect of the industry shall apply to such under- 

taking. 

Legislative changes. 

This section corresponds to sub-section (I), (2). (J) of section 26 
of till- (iornbuy Industrial Disputes Act. Under that Act the period 

for submission of dr:ift Standing Orders was two months from the date of 
application of that ection to the industry. It *lias now been reduced to six 
weeks, flie proviso to siib“S3Clion *1) is new. In sub-clause (2) the words 
bifter con ail tm^ in the prescribed manner, the representative of the employees 
and rmpinyers and such nllicr interests concerned have been substituted for 
after consulting all inlorosls concerned . Sub-sections (3) and (4) have been 
redrafted and lay down as (o whan the standing orders come into operation. 
The Sub-aeclion (5) relating to model Standing Orders is new. 

Livery employer in an industry to which this Act has been made appli 
cuhh* has to submit to the Commissioner of Labour, draft standing orders 
within .si> weeks from the date of application of the Act, for his approval. If 
an imderlaking is started after the Act has b^en made applicable to the 
industry, draft Standing Ordirs are to be submitted within six months of the 
starling of such iindirtaking. While considiring the effect of Section 35, we 
have to lake inlo account ihe provisions of Proviso (b) to section 122 which 
deals with the standing orders already settled under the B. I. D- Act. This 
proviso a'TKuig other ihmgs provides that any Standing Order settled under the 
provisions of the Bombay Industrial Disputes Act shall be deemed to have 
been settled by thi appropriate authority under the corresponding provisions of 
this Act. Therefore for an industry to which the Bo nbay Industrial Disputes 
Act was made applicable, and for which Standing Orders had been already 
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settled, such Standings Orders shall lu dee.ncd la have heeii made by the 
appropriate authority under the provisions of this Act. Putting in a simple 
language, the Standing Orders settleil under the Bombay Industrial Disputes Act 
are the Standing Orders under this Act, and the employer shall not have to 
submit draft standing orders for the approval of the Commissioner of I^abour 
under this section. The ^ild Standing Orders will remain in Force. 

Under the Bombay Industrial Disputes Act, Standing Orders have been 
settled as follows: 

(1) Staiuling Orders lor the operatives in the cotton textile mills in the 
areas of Bombay city, Kurlu. Gokakp Poona, and Sholapur : 

(2) Standing Orders for the operatives in the cotton textile mills in the 
areas of Ahmedabad, Vir.imgam, Nadiad and Sural: 

(3) Standing Orders for clerks in cotton textile mills in the areas of 
Bombay City, Kurla, Gokak. Poona, Sholapur, Aliinedabad, Nadiad and Surat, 
The Standing Orders for ootton mills in other areas as well as silk and woolen 
mills have also been settled. The Standing Orders for the cotton textile mills 
in Bombay City and other places mentioned in (I) and the standing orders 
for the cotton lexlile mills in Ahmedabad and other places mentioned in (2i 
have been given in Appendix. The Standing Orders for other centres are pra- 
ctically the same with slighi changes. The Standing Orders for clerks have also 
been given in Appendix IV. 

It may be noted that the Standing Orders are for regulating the relation 
of the employer and his employees with regard to the industrial matters 
mentioned in Schedule (I) and Jire determinalive of the relation of the employer 
and his employees with regard to these matters i. c. industrial mailers mentioned 
in Schedule (I). 

When there are no Standing Orders, the relations between the employees 
and mills are covered by the Bombay Industrial Disputes Act (now the present 
Act) without any assistance to he derived fron the framing of iIt: Standing 
Orders.' 

For the manner of submission of draft .Standing Orders under buh-section 

(1) and the manner of consulting the representatives of employees and other 
interests under sub-section ^2) of section 35 see rules. 

36. (I) Any jierson aggrieved by any standing orders settled 

Apjieal loInctusiiiAl Cuuri. by ^he Coiiimissioiier of Labour under sub-section 

(2) of section 35 may within thirty clays from the date of their 
coming into operation appeal to the Industrial Court; 

Provided that the Industrial Court may for sufficient cause, 
admit any appeal after the expiry of the period of thirty clays. 

(2) On an appeal being filed, tbe Industrial Court may on the 

1. Kaliiiijlidii Hlioiiiik Vs. riic Jjin Hosiery G.i^etlr I Aiij;. 1944 ) Vol. 23 753. 

Works. Aiii.l. No 153/1943 Bombay I.ati..ur 
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application oF any party to such appeal and on such conditions as it 
may think Fit stay the operation oF all or any oF such standing orders 
until the appeal is decided. 

(3) The Industrial Court in appeal may conFirm, modiFy. add to 
or rescind all or any oF such standing orders. 

(4) The Industrial Court shall Fix the date on which all or any 
oF the standing orders settled by it under sub-section (3) shall come 
into operation. 

(5) A copy oF the orders passed by the Industrial Court under 
sub-section (3) shall be sent to the Registrar who shall record them 
in the register reFerrcd to in sub-section (3) oF Sec. 35. 

Legislative changes. 

This section corresponds to siih-seclions (4), (5), (6) and (7) oF the 
section 26 of the Bombay Industrial Disputes Act. The time for making an 
appeal to the Industrial Court has been increased from 15 days under that 
Act to 30 days. Proviso to See. 36 (1) is new. 

37. (1) Any person aggrieved by a decision oF the Industrial 

Review. Court under Section 36 may within thirty days 

From the date oF the decision apply to the Industrial Court For a review 
oF the said decision. 

(2) The Industrial Court shall not grant such application unless 

it is satisFled that there has been a discovery oF new and important 

matter or evidence which aFter the exercise oF due deligence was not 
within the knowledge oF the party making the application or could 
not be produced by him at the time when its decision was made, or 

that there has been some mistake or error apparent on the Face of 

the record or that there is any other sufficient reason for granting 
such application. 

(3) The provisions of sub-sections (2), (3), (4) and (5) of 
section 36 shall, so far as may be, apply to proceedings under sub- 
section (1) in the same manner as they apply to an appeal against 
standing orders settled by the Commissioner of Labour under sub- 
section (2) of section 35. 

38. (1) No alteration shall be made for a period of one 

No alicraiion in siandmij year from the date of its coming into operation in 
orders for one year. ^ny Standing ordcr Settled under any of the fore- 

going provisions of this Chapter except by the Industrial Court in 
appeal or review, where such appeal or review lies. 
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(2) Any employer or employee may apply to the Commissioner 
of Labour for a change in: — 

(a) any standing order settled under sub-section (2) of 
section 35. which has not been appealed against, or 

(b) any standing order settled in appeal under sub-section 

(3) of section 36, in respect of which no application 

for review has been made, or 

(c) any standing order settled in review under section 37, 

after the expiry of one year from the date of such standing 
order coming into operation. 

39. (1) On receipt of an application under sub-seclion (2) of 
Alteration in standing orJers scction 38 the Commissioner of Labour shall, 
after giving the other party an opportunity of being heard and after 
consulting such other interests in the industry as in his opinion are 
affected, pass such order as he deems fit, and, if the order effects 
an alteration in any standing order, forward a copy of the standing 
order as so altered to the Registrar who shall, within fifteen days 
of its receipt record in the register referred to in sub-section (3) of 
section 35. The standing order as so altered shall come into opera- 
tion from the date of its record in the register. 

(2) The provisions of section 36, 37 and 38 shall, so far as 
may be, apply to an order passed by the Commissioner of Labour 

under sub-section (1) in the same manner as they apply to standing 

orders settled under sub-section (2) of section 35. 

Legislative changes. 

This provision is completely new. As mentioned in our comments above 
this IS a notable departure from the provisions of the Bombay Industrial Disputes 
Act relating to change in Standing Orders. 

Alteration in standing orders. 

Where the demand of the operatives was that the unclaimed wages be 

paid to them on a particular day instead of the day Fixed by the management 

according to Standing Order No. 8, held the demand of the workers was not 

that the standing order as it stood should be changed. Their demand was that 

the unclaimed wages should be paid to them on the particular day on which 
they demanded. Even though under the Standing Order, the management was 
to pay the unclaimed wages on a Thursday, they wanted their unclaimed wages 

in this particular case on a day other than the day fixed by the management 

That being so, the worker.s' demand would not constitute a request For change 
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in llie Standing Order as such.^ 

40. (1) Standing orders in respect of an employer and his 

SianHiMj( oitius to lie employees settled under this Chapter and in 
rlcterrn.n.ii ve. Operation, or whcrc there are no such standing 

(irders, model standing orders, if any, applicable under the provisions 
of sub-section (5) of section 35 shall be determinative of the rela- 
tions between the employer and his employees in regard to all indu- 
strial matters specified in Schedule I, 

(2) Notwithstanding anything contained in sub-section (1) the 
Provincial Government may refer, or an employee may apply in res“ 
pect of, any dispute of the nature referred to in clause (a) of para- 
graph A of section 78. to a Labour Court. 


41. The provision.? of the Industrial Employment ( Standing 

wiy’L'ccttr* Ortlers) Act 1946. shall not apply to any indu- 

iiuluatpies stry to whicli the provisions of this Chapter 

are applied. 


1 Tlic Mill Owners’ Association Bombay AppI No, 5/1940 Bombay Ldboiii Gaictle. 

Vs. The Government Labour Officer and others I April 1940) Vnl 19 Page 693, 



CHAPTER VJil. 

Change, 


The object of the Act is the peaceful settlement of industrial disputes 
and avoidance of strikes and lock-outs as a moans to enforce changes in 
industrial matters as far as possible. Therefore it makes provision for compul' 
snry discussion and negotiation for the settlement of disputes. So this chapter 
lays down that if an employer wants to make a change in specified industrial 
matters or if an employee desires to effect a change in specified industrial 
matters, a notice must be given to the other party of the proposed change 
and if an agreement is reachsd as regards the proposed change, so far so good 
and the matter ends there ; and the parlies would be bound to act in accordance 
with the agreement. If no agreement is reached then conciliilion proceedings 
under chapter ( X ) must bc‘ instituted and the Government Conciliator will 
attempt to bring about settlement .is regards the proposed change. If set- 
tlement is reached, it will bs binding upon the parlies. If no settlement is 

reached then and then alone and not before that, the employer will be at 

liberty to effect the change or to declare a locli^oiil to enforce it and the 
employees will also then be at liberty to resort to a strike \n enforce or 
resist the change as the case may be. Provision is made for referring the 
matter to arbitration but reference to arbitration is voluntary and the parties 
are not bound to refer the matter to arbitration. But the Provincial Govern- 
ment is empowered to make a compulsory reference to arbitration of indus- 
trial disputes under certain circimslanccs mentioned in Section 7'i of the 
Act. 

Where the matter has been referred lo arbitration, the change, lock-out 
or strike cannot be made or declared before the award is nude: nor in 
contravention of the award. 

42. (1) Any employer intending effect any change in 

Notice of dianqc. respcct of an iiulustrial matter specified in Schedule II 
shall give notice of such intention in the prescribed form to the 
representative of employees. He sliall send a copy of such notice 
to the Chief Conciliator, the Conciliator for the industry concerned 
for the local area, the Registrar, the Labour Officer and .such other 
person as may be prescribed. He shall also affix, a copy of such 
notice at a conspicuous place on the premises where the employees 
affected by the change are employed for work and at such other 
place as may be directed by the Chief Conciliator in any parti- 
cular case. 

(2) An employee desiring a change in respect of an industrial 
matter not specified in Schedule I or III shall give notice in the 
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presented form to the employer through the representative of 
employees, who shall forward a copy of the notice to the Chief 

Conciliator, the Conciliator for the industry concerned for the local 
area, the Registrar, the Labour Officer and such other person as may 
he prescrilied. 

(3) When no settlement is arrived at in any conciliation proce- 

eding in regard to any industrial dispute which has arisen in con- 
sequence of a notice relating to any change given under sub-section 
(1) or sub-section (2), no fresh notice with regard to the same 

change or a change similar in all material particulars shall be given 

before the expiry of two months from the date of the completion of 
the proceeding within the meaning of section 63. If, at any time 

after the expiry of the said period of two months, any employer or 
employee again desires the same change or a change similar in all 
material particulars, he shall give fresh notice in the manner provided 
in sub-section (1) or (2) as the case may be. 

(4) Any employee desiring a change in respect of (i) any 
order passed by his employer under standing orders, or (ii) any 
industrial matter arising out of the application or interpretation of 
standing orders, or (iii) an industrial matter specified in Schedule 
III, shall make an application to the Labour Court: 

Provided that no such application shall lie unless the employee 
has in the prescribed manner approached his employer with a 
request for the change and no agreement has been arrived at in 
respect of the change within the prescribed period. 

I cfcislative CliaiijrL‘s. 

This seclion corresponds lo section 28 of the Bombay Indcistrial Dis- 
putes Act. But there have been very material changes. Under the Bombay 
Industrial Disputes Act an employer or employee desiring a change in any 
standing order had to give a notice under sub -sec I ion? ( I ) and ( 2 ) of Section 
28. But that provision is deleted and the procedure for alteration in a standing 
order has been provided for in section 38 of this Act ; i. e a party desiring 
a change in any standing order has to make an application lo the Commissioner 
of Labour. 

The vords “not being a change the effecting of which has for the purpose 
of the Factories Act become lawful by reason of a notification issued under 
section 8 thereof” which were inserted in sub-scclion (1) of section 28 of the 
Bombay Industrial Disputes Act by the Amendment Act XVI of 1941 have 
been omitted. Another far-reaching change is that the words **an employee 
desiring a change in any such standing order or in respect of any other indust- 
rial matter” in section 25 (2) of the Bombay Industrial Disputes Act have 
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been replaced by the words, "a change in respect of an industrial matter not 
specified in Schedule I or III.' 

In sub-section (3) for the words, "after conciliation proceedings-.. . .have 
been completed, ' the words, "when no settlement is arrived at etc. have been 
sub&tiluted. Sub-Section (4) is new and the provision for an application to 
the Labour Court is an innovation. 

Scope of the section. 

Section 42 (1) lays down the procedure lo be followed by an enpl(»yt!r 
intending lo effect any change in respect of an industrial inatl-’r specified in 
Schedule II. Section 42 (2) lays the procedure to bo followed by an employee 
desiring a change in respect of an indiiilrial mitler not spjcifi^d in schidme 
I or III. Section 42 (4) lays down the procedure lo be followed by an c nployc 
desiring a change in respect of any order passed by bis enployer iind:r Standing 
Orders, or any industrial matter arising out of the application or interpretation 
of the Standing Orders, or an industrial matter specified in Schedule III. 

If an employer desires to effect a change in an indastrial matter wspecified 
in Schedule II, he shall give notice under section 42 (1) and follow the procedure 
laid down in this chapter and the chapter X which relates to the conciliation 
proceedings to be held with a view to the settlement of the dispute. If the 
conciliation proceedings have terminated without a settlement having been 
reached, the employer can effect the change provided that subject matter cf 
the change is substantially in issue in the conciliation proceedings.' 

But the change must be made within two months of the completion of 
the conciliation proceedings. [Section 46 (2)]. If he however makes a change in 
uch matter without following the procedure provided for. he would be guilty 
of illegal change under section 46. The punishment for illegal change has been 
provided for by section 106. 

Section 42 (1) provides for a notice of cli.ange when the ciiployor desires .i 
change in Industrial matters mentioned in Schedule II. But il he desires a 
change in industrial matters not specified iii Sehcdiile II then provisions cf 
this chapter are not applicable and no notice is necessary. Then tli; r|iiestioa 
is how can he make a change in such mailers ( i. e. industrial matters not 
specified in Schedule II.) ? 

Such matUrs may fall under Schedule I or Schedule III or may nut 
fall under any of the Schedules. If such matter falls under Schedule III or 

does not fall under any Schedule, he can make the change at once without 

any procedure or ceremony. Standing Orders are settled with regard to 
industrial matters mentioned in Schedule I and if the miller is regulated 

by a Standing Order, he has to act according to the provisions thereof, 

and cannot make a change in contravention thereof. If any employee 
intends lo effect a change in respect of industrial milters not specified in 

1. Pundlilt Mukuiul Vs The Mill 0\Murs 2 Abde Rahim SuIm.Ui Vs The Sur.it 

Associdtiuii Bombay and olliei's Appii Nu 4f CciM<jii S|iiiining and Weaving Mills Cu l.t! 

1940 P.iinhay Labour G.uctle. (April 1940) Appu Nu 43/1944 Kuniluy Laboiii (laatU 

Vr-l 19 P ri90 fN.u 1944) Vr.l 24 193. 
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Schedule I or III then he has lo ^jive a notice of change under section 42 (2) 
and follow the procedure laid down in this and ih^ tenth chapter. If the 
CFiiployec desires a change in respect of industrial matters specified in Schedule 
III or in any order passed by his employer under the Standing Orders or in 
any industrial mailer arising out of the application or interpretation of the 
Standing Orders, he shall first ap|»roaeli his employer with u request for tha 
change and if no agrefiriunl has been arrived at in respect of the change, he 
shall make an application lo the Labour Court and the decision of the Labour 
(!oiirl subject l«) ihc right of appeal to the Industrial Court will he final. 

^iib'Scctioii .t. 

This siib-scclion provides that if no settle nenl is arrived at in any conci- 
liotion procec dings relating which a notice lias been given undir this section, 
then a fresh notice with regard lo the change or a change similar in all 

iualerial particulars can Iki g.ivcn only after the expiry of two months from 
the compleliun of the conciliation proceedings and not before. On a fresh 
notice being given the proceedings under lhi> chapter and chapter X shall 
again be gone into. But in cases where (he settlement is arrived al, the 
parties would be bound by the settlement or registered agrceivent as the caiie 
may lie and if a party wants to terminate the settlement or agreement, he 
must proceed under section 1 16. 

ihiMijL^c: — 

No notice (jF change under this &eclioii would be necessary if the change 
proposed is not in respect of an industrial matter. An industrial matter is 
dcfir.od in Section 3 (18). 

Also the clvnige which is conte nplaled by tins chapter is one which 
would lead to an industrial dispute if not agreed lo. Thus [hi grant in 
increase iii wages is not a change of that nature because even if the change 
is not agreeable lo employees it was not inouj/ibcnt on them to accept it. 
It would not lead to an industrial dispute. Thus an employer cm grant an 
increase in wages wuhoiil giving a notice of change under tliis section and 
following the proectiure presciibcd in this Acl.‘ 

Por further discussions sec cases noted under the capti' n 'change' in 
comments under seel ion 46. 


Proper ^o1ice> 

If the notice of change is not given in accordance with the Act and the 


rules made there undt'r, all siibseiiuent 

The Court however held on the 
notice was given. • 

1. r\iiii1.ililv Mukuiul Vn riie Mill 0\viiLi’»' 
Assoli.iImiii Iti^iiibay Appr Nii 4/l940 Humbay 
Labour (April PMO ) Vol |9. 

690. 

por fuillur •liscn'^sioii , scl notnl iiniki 


proceedings would be illegal.' 

facts of the case that the proper 


ch.iptcr 'change' in cummeiits under 'section 46. 

2 Salfharam Jayaram Vs. 'the Khatau 
Maltanji Spinning mid Weaving Cn. Ltd. Appli- 
catuiii No. 23/1944. Bombay Ltiboiir Gazelle. 
(Apnl I'liS) V.J ‘24 P, IRC 492 
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Notice' of change under this section must be in the prescribed fornn. 
Where a letter was written b/ some of the workers but not in the form of a 
notice within the meaning of section 28 of the Bombay Industrial Disputes 
Aet ( corresponding to this section ) it was not the statutory notice under this 
section and therefore a strike resorted to without giving such notice is 
illegaP. 

For form for the notice of change to be given by an enployer and 
form for a notice of change to be given by an enployee to the employer 
see forms. 

Representative of The Employees. 

If the employer desires a change the notice under section 42 (I) is 
to be given to the representative of the employees and when an employee 
desires a change under vSection 42 (2) he has to give the notice through the 
the representative of the employees. Section 30 lays down who is entitled to 
act as representative of the employees. 

Whenever the employer has to give an intiuiiition to employees in 
general, the only person to whom he can give inti nation is the Labour 

Officer, in absence of any one having a preferential right of acting as a 

representative of employees'. 

43. (1) Where an employer gives notice of a proposed change 

Noi.ce of change when to Under sub-section (1) of section 42 affecting 

be deemed general i!il I - -i ii 

notice. some or the employees in an industry m a local 

area, the representative of any employees engaged in the industry in 
the area may, within seven days from the date of service of such 
notice, intimate in writing to such employer that the employees men- 
tioned in such intimation, are affected by such change. 

(2) Where an employee gives notice of a propo'sed change 

under sub-section (2) of section 42 affecting one or some of the 

employers in an industry in a local area, any employer or an associa^ 
tion of employers engaged in the industry in the local area may 
within seven days from the date of service of such notice, give a 
special notice in writing to the representative of employees entitled 

*to represent such employee that other employers engaged in the industry 
in the area and mentioned in such special notice, are affected by 
such change. The employer or employers concerned shall affix 
a copy of such special notice at a conspicuous place on every pre- 
mises where the employees concerned are employed for work. 

(3) A copy of every intimation under sub-section (1) and 
special notice tinder sub-section (2) shall be sent to the Commissioner 
of Labour, the Chief Conciliator, the Conciliator for the industry con- 

1. The Indian Manufacturing G) Ltd Vs 2 Mill Owners' Association Bombay Vs' 

The Govt Labour Officer. Bombay and others. Baboo Shamji and others. Appn. No 2/1940 

Application No. 26 1942. Bombay Labour Bombay Labour Gazette ( March 1940 ) Vol. 

Gazette. (Sept. 1942) Vol. 22 Page. 47 19. Page 592. 
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cerned for the local area^ the Registrar, the Labour Officer and such 
other person as may be prescribed. 

(4) On an intimation being given under sub-section (1) or a 
special notice being given under sub -section (2) and the provisions 
of sub-section being complied with, the employees mentioned in 
the intimation or employers mentioned in the special notice, as the 
case may be. shall also, for the purpose of this Act, be deemed to 
be affected by such change, and to have been given notice under sub- 
section (1) or (2) as the case may be, of section 42 

(5) Where an employer or an employee gives a notice of a pro- 
posed change under sub-section (1) or sub-section (2), as the case 
may be, of section 42, and such change, in the opinion of the Pro- 
vincial Government affects the majority of employers or employees 
engaged in an industry or occupation in the local area, the Provincial 
Government may by notification in the Official Gazette declare that 
the whole of such industry or occupation, as the case may be, is 
affected by such change and thereupon it shall be deemed to be 
so affected. 

Legislative Changes. 

This section corresponds to section 29 of the Bombay Industrial Disputes 
Act. There has been 'a material change in sub-section ( 1). For the words, "any 

employers or an Association of employers engaged in such industry or occu- 
pation that the employees employed in such occupation by such employers and " 
in sub-sec (1) of S. 29 of that Act have been substituted the words, " such 
employer that such employees’ . The effect of this amendment is that the 
representative of the employers has to give the mliiiialion to the employer 
giving notice of change. 

In sub-clause (2) for the words ‘'intimate” the words “ give a special 
notice’’ have been subsltiuted. There are also other minor changes in this 
sub-section. Siih-seclion (41 is essentially the same hut the language is more 
explanatory. Sub-section (3) is a totally new addition. 

Scope or The Section. 

It sometimes happens that an industrial matter in respect of which a 
notice of change is given by an employee or an employer is a matter of general 
importance and it becomes desirable that instead of there being piece-meal 
negotiations and settlements there should he a general and uniform settlement. 
Aa for example when a notice of change is given by some employees or 
employer for change m wage-rates or hours of work it may be desirable that 
this change in wage-rates or hours of work must be uniform in the Industry 
in the local area. This secMon niahes provision for making a notice of 
change given by soinj employer or employees to be made general. Sub-section 
(II and (2) provide f .r a notic; of change made general by employees and 
employers while sub-section (4) empowers the Provincial Government to make 
a notice of change given by some employer or enployees to be mads 
general. 
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44. (1) If within seven days from the date of service of a 

Agreement regarding change, notice Under sectioD 42 or 30 intimation or special 
notice under section 43 or the date of publication of a notification 
under sub-section (5) of section 43. or within such further period as 
may be mutually fixed by the employers affected and the represenative 
of the employees affected an agreement is arrived at in regard to the 
proposed change, a memorandum of such agreement signed by the 
employer or employers as well as by the representative of employees 
shall be forwarded in the prescribed manner to the Chief Conciliator, 
the Registrar and the Labour Offcer: 

Provided that where the employees deemed to be affected 
under sub-section (4) of section 43 are in the opinion of the 
Provincial Government the majority of the employees in the industry, 
or the whole industry is deemed to be affected under sub-section 
(5) thereof, the Labour Officer shall not enter into any agreement 
under this sub-section. 

(2) On receipt of such memorandum of agreement the Registrar 
shall enter the same in a register maintained for the purpose unless 
on inquiry he is satisfied that the agreement was in contravention of 
any of the provisions of this Act or was the result of mistake, misre- 
presentation, fraud, undue influence, coercion or threat, 

(3) An appeal shall lie to the Industrial Court against an order 
of the Registrar refusing to register an agreement under sub-section 
(2). The provisions of section 20 shall apply to such appeal. 

Legislative Changes; — 

This section corresponds to section 30 oF the Bombay Industrial Disputes 
Act, with some changes. Under this section, seven days' time has been fixed 
uniformly for arriving a( an agreement. Under this section power has been 
given to extend this time by mutual agreement between the employers affected 
and the representative of the employees affected. 

Proviso to sub-section (1) is new. 

Under sub-section (2) the words "in contravention of any provisions of 
this Act" have been added. 

Sub-section (3) is new. 

Agreement To Be Limited To The Notice Of Change:^ 

The agreement must be limited to the notice of change just as an award 
made by an arbitrator must be limited to the terms of the reference.^ 


1. The Seksarid Cotton Mills Co. Ltd. Vs No 2/1945 Bom. Labour Gazette (July 1945) 

The Govt. Labour Officer, Bombay Application Vol. 24, Page 687. 
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Thus where nolice of change was in respect of ‘retrenchment in the 
colour winding department, and the agreement, included gray winding depart- 
ment also held the agreement was ultra vires and must be limited to the 
notice of change.^ 

Inquiry Under The Section - 

The Registrar has no jurisdiction to hold an inquiry under this section 
in absence of proper parlies before him. Thus where the registrar refused to 
register an agreement between the mill company and certain elected representa- 
tives of the employees on the ground that the agreement was procured by 

misrepresentation but in the inquiry he held, three of the five elected represen- 
tatives of the employees who had entered into the agreement had ceased to be 
in the service of the mills. The Industrial Court held that neither those three 
nor the remaining two were competent to act as representatives of the 
employees and therefore the inquiry held by the Registrar was vitiated by 
these defects in the proc*edings ' 

In Cnntraveiitioii of The Provisions. 

Ill the present sub-section C 1 ) which corresponds to section 30 (2) of 

the Bombay Industrial Disputes Act, the words "was in contravention of any 

of the provisions of this Act, have been addid. The effect of the amend* 
inent is ihal the Registrar can refuse to register an agreement if he is 

satisfied that the agreement is in contra'venlion of any of the provisions of the 
Act. Under the Bombay Industrial Disputes Act it was held that the 
Registrar could not refuse to register an agreement even if it was in coniraveo 
tion of some of the provisions of the Act. For. under the old Act his power 
to refuse to register an agreement was confined to the matters enumerated 
therein viz. fraud, misrepresentation etc. and he could not refuse to register 
an agreement on the ground that it contravened the provisions of the Acl.^ 

But under this Act, he can refuse to register on the ground that it 
contravenes the provisions of the Act. 

45. An agreement registered under lection 44 shall come into 
AKreemeiii lo come I ito force, operation Oil the date Specified therein or if no 
date is so specified on its being recorded by the Registrar. 

Illegal change. 

46. (1) No employer ^all make any change in any standing 
iiiej;ai ciianRe Order scttlcd Under Chapter VII without following the 

procedure prescribed therefor in this Act. 

(2) No employer shall make any change in any industrial 

1. (11 I D) 3. In tike matter of registration of ao agree- 

2 The Tata Mill« L.td. Vs. The Govern- ment dated 22-1Q-I943 between Maraden 

merit Labour Officer. Bombay, and others Spinning and Manufacturing Ca Ltd. and 

Appeal No 1/1946. Bombay Labour Gaaette. elected repreienUtives of the employeea. Labour 

(July 1946 ) Vol 25. Page. 855. C«tttte. Vol. 24. Page 30L 
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matter mentiooed in Schedule II — 

(i) within the period provided for in sub-section (1) of 
section 44 unless an agreement is arrived at ; 

(ii) where no agreement is arrived at and registered, before 
a settlement relating to the dispute comes into operation ; 

(iii) where no settlement is arrived at, after two months 
from the date of the completion of the proceedings 
before the Conciliator : 

(iv) in cases where there is a registered submission or in 
which the dispute has been referred to arbitration, 
before the date on which the award comes into operation. 

(3) No employer shall make any such change in contravention 
of the terms of a settlement, award or registered agreement. 

(4) Any change made in contravention of the provisions of sub- 
section (1). (2) or (3) shall be illegal. 

(5) Failure to carry out the terms of any settlement, award or 

registered agreement shall be deemed to be an illegal change. 

I.egislative Changes:- 

This section corresponds to section 73 of the Bombay Industrial Dis- 
putes Act. There have been substantial changes. Sub^section (I) of the 
section 73 has been divided into two sub-sections. The new sub-section (1) 
is substantially different. The corresponding words under the Bombay Industrial 
Disputes Act were, "no employer shall make a change in any industrial matter in 
regard to which Standing Order has been settled under section 26.’’ The words 
used here are that, "no employer shall make a change in any Standing Order 

settled under Chapter VIII without following the procedure prescribed 

therefor under the Ac^. ' There is u vast difference between "change in an 
industrial matter in regard to which a Standing Order has been settled and 
"change in the Standing Order.’’ 

In the new sub -section (2X the language is changed to clarify and make 
the meaning more precise. The only substantial change is the -insertion of 
sub-clause (3) which makes it illegal to make a change after two months fro n 
the close of the conciliation proceedings. That provision is new. 

Sub~section (3) is new. 

The words '^not being a change the effecting of which has for the pur- 
poses of the Factories Act become lawful by reason of a notification issued 
under section 8 thereof" which were inserted by Act No. XVI of 1941 in 
the sub-section (1) of section 73 of the Bombay Industrial Disputes Act have 
DOW been omitted. 
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Change: — 

Change must be one which would, if not agreed to. lead to, nn industrial 
dispute. This view necessarily postulates that the change contemplated must 
he one which the employers could compel the empleyees to accept. Thus 
where the opponent mills granted dearness allowance to its employees without 
giving a notice of change, it was contended that it was an illegal change as no 
notice under section 28 ( corresponding to section 42 ) was given, held over- 
ruling the contention that (hough the grant of dearness allowance was a change 
within the meaning of the term under the Bombay Industrial Disputes Act, 
the change must he one which if not agreed to would lead to an industrial 
dispute and the grant of an increase in wages is not a change of that nature, 
because if the change is not agreeable to the employees, it was not incumbent 
nil them to accept the increased wages and it is not a matter which would 
necessarily lead to an industrial dispute.* 

It IS not every change ( even though falling under Sch. II) which 
rei[iiires u notice to he given under sclion 28 (Ij of the Bombay Industrial 
Disputes Act (corresponding to section 42 (1) 'of this Act). Only that change 
which IS likely to affect adversely the conditions of workers requires the 
notice to he given*. 

Where the mills company granted bonus to its employees subject to the 
condition that those who were on the muster roll till the date of payment 
would he entitled to it, without giving a notice of change, it was 
contended that such grant without going through the procedure for making 
a change constituted an illegal change. Held overruling the contention 
that bonus being an exgratia payment, the grant of it subject to any 
condition whatsoever cannot be a circumstance affecting adversely the con- 
dition of employees as obtained before the grant and whatever the condition of 
the employees there was before grant of this bonus it was "not worsened by 
the condition that the bonus was to he given only to those employees who had 
continued to he on the musters of the company till the dates of payment.^ 

It may be noted that the grant of this bonus was not under any agree- 
ment, settlement or award but by the free will of the mills. 

The mills uiinoiinced the grant of war^boniis equivalent to l/6th of the 
total earning in the year 1944. The mills did not include in the earnings for 
the purpose of the oalculatioii of the bonus a jawari allowance which had 
been afterwards turned into cash-allowance. The operatives contended that 
this allowance was a part of wages and should have been included in the 
cnlculatioii of wages for the purpose of bonus and the mills committed an 


1. Puiullik Mukund and others Vs The 
Mill Owners' Aisociatlon Bombay and others 
Application No 4/1940 Bombay Labour Gazette 
Vol. 19. Page 690. 

Sakharam Jayaram Vs. The Khatiu Makanji 
Spinning and Weaving Co Ltd Application 
No 158/1943 Bombay Labour Gazette ( Jan. 


1944 ) Vol 23 Page. 322 

2 Sahader Gangaram Savant Vs The 
New Pralhiid Mills Ltd. Bombay Application 
No 87/1944 Bombay Labour Gazette, ( Juno 
1946) Vol 25 Page 760 

3 Ibid. 
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illegal change by excluding the said allowance in the calculation of the bonus. 
A preliminary objection was taken that the bonus was not paid in pursuance 
of any award, agreement or settlement and was a grauitous payment and there- 
fore not a change within the meaning of that term under the Act, even if 
it be regarded as a part of wages. The preliminary objection was upheld and 
held that it was not an illegal change.^ 

Proof of illegal change. 

Under ihe scheme of Bombay liulustriLil Disfmles Aclj an illegal change 
involves a criminal liability and therefore as in all criminal offences the allega 
tions of illegal change must l)e prfivcd by clear and definite evidence and 
without any reasonable doubt/ 

The declaration of an illegal change is a penal provision and a party 
cannot be penalised on ibe allegation of a breach of a condition of a registered 
settlement, about which the parties do not seem lo have been ol one mirid.‘ 

Only employer can commit illegal change. 

This section defines illegal change and section 107 provides punishment 
for an illegal change. It may be noted that this section makes only an 
employer guilty of illegal change and section 107 provides punishment to 
the employer committing an illegal change. That is quite natural because the 
employer being in control of the undertaking has power lo make changes. It is 
in his power to dismiss an employee or refuse lo jiay the wages or reduce the 
wages in contravention of the provisions of the Act. While the employee by 
himself cannot make any change whatsoever. He cannot increase his wages or take 
his pay himself without the employer doing so. He can at the most refuse lo work 
in order to enforce his demands. That would be a stnlce. If he goes on slrika 
in contravention of the provisions of the Act w'ould be guilty of illegal 

strike and be punished therefor under section 104. But he cannot make any 
change in an industrial matter by himself. That is why the prohibition from 
making illegal changes is directed to the employer alone. 

Sub-section I : change in standing order ; 

The sub-section (1) makes it illegal for an employer lo make a change 
in any Standing Order without following the procedure prescribed therefor. 
Section 38 prescribes the procedure for alteration in the Standing Order. 
The words “change in Standing Order” have been interpreted in the case noted 
below. 

Under the Standing Order No. 8 wages not paid on the usual pay-day 
became due for payment on the unclaimed wages jiay-day fixed for every week, 

1 Baclianna Mallapa Vs The Sholapur Fomhay L.tliniir Gazelle (July 1942) V«<l 2| 

Spinning and Weaving Mills. Co Lid Applica- 1124 

tifjHS No 62/1943 to 66/1945 Bombay Labour 3. Bayubai Deepaji Vs The Amhica Sillc 

Gazette (July 1946) Vol 25 Page 849 Mills Ltd Appn No 6/1941 Bombay Labiuir 

2 Shaikh Hussain Shaikh Ratan Vs The Gazette. (May 1941) Vn! 20 P-^ge 701. 
Jalrm Wr vin-; mills, Kurin. Appn, No, 12/1942 
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and the management had Fixed Thursday for the payment of unclaimed wageew 
The employees did not draw their wages on pay-days and on a Friday made 
demand for immediate payment of the wages. The management did not pay, as 
Friday was not the day on which unclaimed wages were to be paid under the 
Standing Order. The wf)rlierB went on strike. In the application to declare the 
strike to be illegal it was contended that the demand for pay on Friday was a 
demand for a change in the Standing Order. The Court overruling the conten- 
tion held that. *'Tlie question is whether the employees in this case desired a 

change in Standing Order It is contended that when the employees demand 

the payment of unclaimed wages on Friday, they demand a change in the 
Stanriing Order- 

Under the Standing Order No. 8. they were entitled to the payment of 
unclaimed wag is on a Thursday of a week. In our opinion this would not be 
a change or demand for change in any Standing Order because under the 
Standing Oder the payment of unclaimed wages was to be made on a day to 
be notified by the Company and the workers did not ilemand from the manage" 
nient that the Standing Order as it stood should be changed- Their demand 
was that the unclaimed wages should be paid to them on the particular day on 
which they demanded it. According to them even though the management was 
bound to give unclaimed wages only on a Thursday they wanted their unclaimed 
wages in this particular case on a day other than fixed by them in their 
discretion. That being so the workers' demand would not amount to asking 
for a change in the Standing Orders as such”. The Court however held that it 
was a demand for a change in an industrial matter.' 

Contravention nf standing orders. 

Under the Bombay Induslrial Disputes Act the words used were, ' change 
in any industrial matter in r^girJ to which a standing ord^r under section 26 
has been settled . 

The elfect thereof was that whereever an employee contravened 
the provisions of a Standing Order, it also constituted a change in an industrial 
matter within the meaning of the above terms in the section 73 and bo, such an 
act was both the contravention of a Standing Order and an illegal change, 
Under that Act as well as under this Act different penalties have been 
provided for the contravention of a Standing Order and an illegal change. 
(See sections 106 and 107). The law is changed under this Act and the words 
ahovenoted have been deleted and the sub' section (I) makes a change in any 
Standing Order without following the prescribed procedure to be an illegal 
change. It should be noted that there is a distinction between a change in 
vStandmg Order and contravention of the Standing Order. 

Therefore the cases of contravention of the Standing Orders are not 
included in sub-sectipn (I) of section 46. Thus mere contravention of a 
.Standing Order would not be a change in Standing Order and would not be 
an illegal change under Section 46 (I). But some cases of contravention of the 

I The Mill Owners’ Assiiciation Bombay others. Appn. 5/1940. Labour Gazette. (April 

Vs. The Govt [..abour Oflicer. Bombay and 1940. ) Vol 19, Pago 693 
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Standing Orders would Fall under siib'seclion (2) i. e. a change in an industrial 
matter specified in Schedule 1 1, then such contravention would also he an illegal 
change. Thus an employee may he disniNsecI in contravention of ilia Standing 
Orders. The dismissil uf an employee except in acconlaiice with Slandiiig Orders 
is specified in the item No. 3 of Schedule II. Therefore the dismissal of an 
employee in contravention of ihe Standing Orders, would fall under sub-sec. 2 and 
would be an illegal change as wall as contravention of the Standing Order. But 
if the breach of a Standing Ordar docs not conic under Schedule II it would not 
amount to an illegal change. But (hi eiiiployw r would hj guilty only of contra 
vcntioii of (lie Standing Order for which lesser penally is provided for by 
section 107. When reading (he decisioiH of llic Induslriul Court uader the 
Bombay Industrial Disputes Act this change in l.iw must he borne in mind. 
For under that Act all breaches of Standing Orders were illegal changes which 
is not so under this Act. 

Settled under chapter^ VII. 

The Court can interfere only if there is any illegal chartge with regard 
to Standing Orders settled under this Act. If no Standing Orders are settled 
under the Act or under the Bombay .Industrial Disputes Act there would be 
no illegal change.' 

It should be noted that 'by virtue of proviso (b) to section 122, the 
Standing Orders settled under the Bombay Industrial Disputes Act are deemed 
to be settled under the provisions of this Act and therefore a change in the 
Standing Orders settled under that Act without following ihe procedure pre- 
scribed for change in Standing Orders under this Act would bs an illegal 
change- But mere putting a wrong number of the Standing Order in the notice 
of dismissal cannot bs construed as an attempt on the part of an employer 
to make a change in standing orders.^ 

Sub-section 2 : 

This sub'scction fixes the outer and inner time -limits for making a change 
in any industrial matter specified in Schedule II. A change in such matter can- 
not be made before a registered agreement is arrived at or fuiling that, a 
registered settlement comes into operation. But if the conciliation proceedings 
fail, then the proposed change can be made by the employer but he must make 
the change within two months of the close of the conciliation proceedings 
provided that the matter has not been referred to arbitration. If the matter 
has been referred to arbitration no change can be effected till the date on 
which award comes into operation. 

Sub-clauses (i), (ii) and (iv) provide the inner time-limit and sub-clause 
(iii) provide the outer time-limit for making a change. 

The scheme uf the Act is that after the conciliation proceedings are held 
and terminated there is nothing which precludes the employer from effecting a 

1. Chandrd Sheldiai Shu tdr Vs. 'fhe tmlijii 2. Kesliav Dliarmayya Vs. I’lic Manager, The 

Woollen Mills Ltd. Applicatluii No. 50/1940 Laxmi Cotton Manufacturing Co. Ltd. 

Bombay Labour Clazc He. (D^rc, 1940) Vul 20. No. 15/1940 ami l6/l940 Bombay Ldbolir Cia- 

Pdge 298 'xttf (Aug. 1940) Vo] 19. P,igr 102^, 
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change in respect of an mcluslrial matter provided the subject matter of change 
is substantially in issue in the conciliation proceedings.* 

Thus where the mills gave a notice of change for introduction of change 
over, whereby the day shift workers were to exchange places with the night 
shift workers, the conciliation proceedings proved fructuous and ended on 
23rd July, 1942. Held that after the failure of the conciliation proceedings 
the mills w^ere entitled to enforce the change and the day workers were entitled 
to go on strike if they inleiuled to. The change enforced after the end of 
conciliation proceedings was legal, but the change made before that date was held 
to be illegal.'* 

The applicants contended that in the notice of change given by the mills 
it w.is statctl thill they wanted to reduce the complement of 25 table folders 
to 14 to be selected by seniority and after the failure of conciliation proceed- 
ings the applicants who were senior were retrenched and those who were 
junior to them were retained and therefore the mills committed an illegal 
change us this was not covered by the notice of change. Held that what 
was stated in the notice of change was a 'desired change’ and did not amount 
to a binding agreement and therefore there was no illegal change\ 

SClirDULL: II. 

The sub-section (2) enacts that any change in an industrial -matter 
specified in Schedule II would be an illegal change. Schedule II contains 10 
items and cases under them have been discussed below. 

SCIIEDlLi: II : iniM (I) : 

Reduction intended to be of a permanent or semi-permanent cliaracter in the 
number of persons employed or to be employed in any occupation or process or 
ileparlmeiit or departments or in a sliiri not due to 'force majeure:' 

Legislative changes 

The words, "in any occupation or process or department or departments 
or in :i shift” have been added in this Act. They did not appear under 
the Bombay Industrial Disputes Act. So it was held under that Act that if 
some of the employees have been transferred fro n day duly to night duty, it 
would not be a periiianeiit or semi-permanent reduction in the number of 
persons employed provided that the strength of thi employees remains the 
same 

So also where workers were offered work in Ring Frame Department 
on the closure of the Mule Department it was held it was not an illegal 


1 PiiiulliK' Miikiiiui Vs. 1 lie Mill Owiieis 
AssnLi.iliiiii Uiuiilviy, Aiiiiliciilioii No. 4/1940. 
Piuiiih. 1 ^ l..ibi>ur G.ucllc (Ajiril 1940) Vol. 19 
P..KC 690. 

2 AIkIc R<ilium Sulir.iti V"* I lie Sur.il 
Cnttoii SpiiiiiiUg . 111(1 wc.'iving MilK. Co I. id 
A|)plicBtiuii No. 43/1944. Bombay Labour Ga- 
zette. (Nov 1944) Vol. 24 Page 193 


3 Sildr.im Vasiiileo Salvi V§. Tlic Kliatau 
M.ik.iii]i SpinnuiR .'iiitl Weaving Co Lid. Appli- 
c.\lioii Nn 26 1944 Hcimb.iy Labour Ga^tte. 
(March 1946) Vol. 25. Page 516 

4 The 'I'eMlilc L.ibour Assiicialion Ahmeda' 
had Vs The Shn Amhica Mills Gi Ltd. Appn. 
No 18/1940 Bum Labour Gazette. (Oct. 
1940.) Vol 20. P-gc 142. 
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change, ' 

The addition of the words *'shifL ‘and “department' .in this section changes 
the law in this respect and under this act if there is a reduction of a 
permanent or semi-parmanent character in a shift nr in a department or 
process it would fall under this item even if tha total strength of the employees 
remains unchanged. 

SECT. 46. 

Temporary reduction;- 

Reduction must be of a permanent or seiiu-perinanent character. A 

reduction of a temporary character does not come within the provision of this 
item.* Where the Mills Company, after dismissing one weft carrier, did not fill 
up the place because they wanted to make an experiment of reducing the 

number from four to three, held the reduction was of a temporary character 
and did not come under item (I) of Schedule. II.^ 

Where the number of permanent operatives in the Winding Department 
was 22 in May, all of whom were permanent, 21 in June, 20 ill July and 17 
in Aug , held that it was a reduction coming under item (i) of Schedule II. 
No such reduction could be made without going through the Formalities of the 
Act and therefore the reduction having been made without such formalities 

amounted an to illegal change.^ 

Where a third shift which was run intermittently for two years was 

closed, no perinaiient employee having been di.scharged or reduced, the 
discharged employees being all temporary, held that the closure did not involve 
any reduction of permanent or semi-perinaneiit character in the number of 
permanent employees and so no notice of closure was necessary under section 
28 (I) of the Bombay Industrial Disputes Act, and failure to give such notice 
did not amount to an illegal change.^ 

Where a mill engaged u new contractor for folding department work 
and where the incoming contractor engaged his new men ( almost the same 
number) in place of the men of the outgoing contractor, held that as the 
old men were not given any permanent tickets by the mill, they were not 
permanent within the meaning of Standing Order No. 3, aiil as such were 
not entitled to any notice uiuUr Standing Order No. 19 nor wa‘S there any 


1. Dliondiram Vs 'flic .Sli-iKipur S|iiriiiiiiR 
and Weaving Cn Ltd. Aji,!'!. Ni I3'i/|945. 
Bombay Govt, G.iaetle Part, 1 ( 6lli Marcli. 

1947) Page 811. 

2 The Textile Labour Association A'linc- 
dnbad. Vs. Shree Ambic.i Mills Gi Ltd. Appli- 
cation No 18/1940 . Bombay Labour Gazette. 
(Oct. 1940 ) Vol. 20. Page 142. 

Kalimohan Bliomik Vs The Jam Hosiery 
Works. Appn No. 153/1943 B.imbay Labour 
Gaiette. (Aug. 1944). Vol. 23. Page 753 
3. Narayan Yashvanl Donde Vs The G)or- 


l:i Spinning .iinl Wc.ivi ig C •. Ltd Appii. No 
17/1941 Him Labour G.izette (July 1941). 
Vol. 23 P.igc 936. 

4 The Giivernmcnl Labour Officer Vs 
The M.in.igei'. R.iml.il 5ilh Mills Aj)|)ii No *52/ 

1940. Bombay l...il)our Gazelle (Dec 1940) 
Vol 20 Page 299 

5 The Textile Labour Association Ahmcda- 
bad Vs The .Ahmccliibad Manufacturing and 
Cal Cl Printing Co Ltd Appn. No. 163/1943 
and 164/1943. Honibay Labour Gazette ( Oct, 
1944 ) Val 24 Pages 96 and 103. 
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reduction of a permanent or semi-permanent character in the number of 
employees, that no notice of change under section 28 of the Act (corresponding 
lo section 42 of this Act ) read with item (1), Schedule 11 of the Bombay 
Industrial Disputes Act wns necessary and that there was no illegal change.' 

Force Majeure. 

The meaning of the word "Force Majeure” has been very ably and 
exhaustively expounded in application No. 153 of 1943. It may be taken ns a 
leading case on the subject. The facts of that case were that owing to the 
shortage of necessary kinds of yarns and particular kinds of needles that were 
required, the management were compelled to effect temporary reduction in the 
number of the employees. The Court held that. ''Owing to circumstances 
arising on account of war which were beyond their control they were com- 
pelled to effect temporary reduction in the number of employees. This 
reduction must be held to be due to I'orce Majeure. Dealing with the subject at 
length the court further said in the jiulgmcnt' — 

"The word Force Majciire' has not been defined in the Bombay 
Industrial Disputes' Act and must be given its ordinary Dictionary meaning 
which is 'irresistible compulsion’,*' What is meant by 'Force Majeure' can 
be gathered From the provisions made in the Standing Orders for temporary 
stoppage of work s ich as is made in Standing Order No. 16 for the cotton 
textile mills in Bombay. In a case arising out of the Standing Order Nq. 

16 in Application Nn. 16 of 1944, Mr. Justice Divatia held that the shartage 

of colour chemicals due to war conditions and Government control was 

sufficient justification for tcmiiorarv stoppage of work. If the word * Force 
Majeure' is interpreted in that sense, it would appear that the shortage of 

yarns and needles owing to conditions created by the war was also due to 
i'oroe Majeuri*. The meaning of this expression which is often used in 
Hnglish commercial contracts was construed by Mr. justice Me Cardie, in the 
case of l.cbeaiipin Versus, Richard C'rlspin and Company, 2. King's Bench 
Division (1920). page 714. The learned judge observes as follows; — 

"This term is used with reference to all the circumstances independent of 
the will of mCn, iiiul which it is not in his power to control; and such Force 
Majeure i,s siilfii'ient to justify the non -execution of the contract. Thus wair, 
inundations, and epidemics arc cases of Force Majeure; it ha^ even been decided 
that A strike of workmen constitutes a case of Force Majeure. This is a wide 

definition but I think that it usefully, though loosely, suggests, not only the 

meaning of the phrase as used on the cont^nen^ but also the meaning of thq 

phrase as often employeil in the English contracts. That war comes within 

the meaning of 'Force Majeure’ would seen to he of the opinion of Swiften 
Eady L. J. in Zinc Corporalioi V. Hirsch M9I6) I K B. 541, 554. ■ That 
a strike of workmen co ins within tin phrase was tin opinion of Bailhache J. 

1. 'Pile 'I'cNtilc Lab mr As-i'iciiition. Aliin=il>i 'Plie rexlile Liib mi* Assocititinn Vs. The 

Vs Tlic AliinedatiaJ Cotton ManufactunuK M.it'p!<|jt f-Unlal Milh Cn Ltd. Application 

Co Ltd Applinitinii No 7/1942. Bombay No 37/1942 Bombay Labour Gaxette (Sept, 

Labour Gazettr. (Sept 1943) Vul 23. Page 48 1943 ) Vol 23. Page 52 
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in Maisoiikis V. Prlestman, (1915) I. K. B. 681. That learned Judge was, 
if I may respectfully say so, clearly right when he said that the phrase 'Force 
Majeure’ was not inter-changeable with 'Vis Major or 'the act of God. 
It goes beyond the latterphrases. Any direct legislative or administrative 
interference would, of course, come within the term : for example, an embargOp 
But even such a thing as a lireakdowii of machinery tlirougli accident was 
deemed by Bailhache j. to oonie within the weirds ‘Force Majeure’ (see 
Malsoukis Vs. Priestman). (1915) 1. K. B. ()81.f)«7.’ These observations 
support the view which I an taking v'/r. that llie words ’Force Majeure' 
do not necessarily refer to an acl of Ciod but all circii nslances which ilrc 
beyond the control of the parly wbicli clams tlii protection of borce MajeUre 
clause. In this view therefore, tli? reduction in ihi number of employees 
must be held to be due to 'Force Majeure’. A reduction of this character does 
not, therefore, reqniiM a notice of change and it is not necessary to go througli 
the procedure lani down in Bombay Industrial Disputes Ac' for effecting 
changes. It is, therefore, iiol ;in illegal change,' 


Item (i) of Schedule II of the Bombay Industrial Kclaiions Acl refers to 
the reduction intended to ba of a pernianent or semi-permanent character not due 
to * Force Majeure . Any temporary reduction In the number of employees 
due lo b^orce Majeure is intended to be <lealt with by Standing Orders framed 
under item (vii) of Schedule I of the Acl. If therefore the action of mills 
is intended lo be a reduction of a permanent characler and is not due lo 
Force Majeure, a notice of change is necessary. If on the other hand the 
reduction was not intended to be of a permanent character or was due lo Force 
Majeure no notice of change is in fact rer|uired. ' 


Thus where certain employees were reduced on .iccoiinl of the shortage 
of needles and yarns due to war conditions, but were some lime afler taken 
back, held it was a reduction clue to force majeure ami was of a temporary 
character and therefore no notice of change under section 28 (2) of the 
Bombay Industrial [disputes Acl was necessary.' 

Similarly where workers were temporarily reduced due to shortage of 
chemicals which the Government ceased lo supply, but the workers were taken 
back, seven days afterwards held it was a temporary reduction due lo causes 
beyond the control of the employer and therefore cam? under Stamling -Order 
No. 16 and not under item (i) of the Schedule II. ^ 

' Similarly where looms on which the apjdicints were working were 
requisitioned by the Government for the purpose of preparing machine gun 
belting, the employers being given 10. p. c. over the cost of production, 
wages and other expenses being paid by Governnienl, were stopped due to 
the i^udden decision of the Govern iienl to slop productio.a and th:; employees 


1 . Kali Moli.in Hlmmilc V Flu- Shrcc Jam 
Hosiery Works, tWIvli Appl. No 153 of 1943 
Bombay Labour Cja/Lllf* (August 1944) Vnl 
23. Page. 753. 

2. Ibid. 


3 

4 I'lic Dliuli-i (jirm Kaing.'ir Uiunii Vi 

I lie Nev^f IVulap We.ivln|.i nml ManuFucturing 
Co. Lilt Appn No. 16/1944 Bombay Labour 
Ca«ite. (July, 1944) Vol 23, IV 708, 
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were taken back after sonic clays, held the reduction was temporary and beyond 
the control of the managenient and thi action of the mills fell under Standings 
Order No. 16 and not imler item (I) of Schedule 11.^ 

But when the manage nent dispensed with the services of certain 
employees by Riving 14 days notice because of the sudden stoppage of the 
Cjovernnienl orders and no body else was appointed in their place, it was 
held that the reduction was not due to force majeiire and was not of a 
temporary character, For a discharge by 14 days notice of a permanent 
worker would not necessarily mean that the enployer means to dispense 
with the services only for a short time and ‘therefore the reduction in 

number of employees having been caused without giving a proper notice of 
change was an illegal change." 

Competence to apply: 

The person who has been discharged or dismissed cannot make an 

application for declaration of an illegal change on the ground of reduction, 
because the application is to bi mide by an e nploye? concerned under section 
55 of the Bombay Industrial Dissptes Act (by an employee directly affected 

iiniler sectijn 79 of the present Act.) So such a pirson cinnot he regarded 

ns an 'employee concerned' because after his valid discharge from the mill he 
ceases to he an employee of ihi mill within th? meaning of the definition of 
the term and has no Iqch^ simidi to make an application.^ 

SClirDULI: II : H I M II : 

I’erriiaiicnt or seini^ncrmaiient increase in tlie number of persons employed or 
to be employed in any occupation or process or departiiierit or departments. 

I.cgislaliie Changes 

The words. 'Memaiils fnr wh'ch occurred in thi Bonbay Industrial 
Disputes Act III the hegiiming have lj3en dropped. 1 hi words occupation 
or [iroce.ss ' have b?eii added. 

Icmporary increase:-' 

This ite 11 relates to a demand for pirninint nr si iii-pininnent increase 
in the iiumher of pirsoiis enployjd or to !i; eii])loy;d in iny dipirtiiiiit or 
dcparlineiits. The iiicrc.ise oiighl to h.: piriiini.it or semi-pir ii meat. Mire 
lernpor.iry increase dn^'s not cone iiiidir this iten. Thus where thi manage- 
ineiit asked two persons to mind two loons which foriierlv were worked by 
one person because skilled persons were not available and as a temporary 
iiieaBure while filling up the vacancies, held that there was no permanent or 

1 \iidiiimL>il Yiisiil A’i.iumI Vs. The It t tl.in|».il R.imb'iiiii (layekwnr Vs. The 

'I'eKlile MiIU. Ct l-lil /\;nilir.sliiiti Nn 2/l94t New Pulliiiil stills Lt I .Appii. N-i. 16/1941 

Diimbay L.ilioiir G<izclto (July 1944) Vnl 2'T HomlKiy \ alin-ir Gazeltc (July 1941.) Vol. 
P.ige 70S 20 IVige 935. 

2. lilvii.illi Maliiuloi \'s The ISuiiKay Sal(li.ir.ini Ranji Vs The Khanilcsh Spinning 

Textile Mills l.lil Appn Nn. l/l944 Oninliny and Weaving Mills. Co Ltd Appn. No, 28/ 

I.alioiir Gazelle. (July 1944) Vol. 23. Page 1941 I) Miihay Labour Gazette (July 1941/ 

703. Vol 20 Page 940. 
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semi'^permanenk increase in the iiiimber of persons employeil and there was nc 
illegal change.* 

ITtin .1: 

Dismissal of any employee eveept as provideJ in tlie stiiiJinn; orders appli- 
caple under this Ad. 

Legislative changes:- 

This item under ihe Bombay Industrial Disputes Act w.is in these terms : 
'Dismissal of any employee except in accordance with law or as provideil in 
ihe standing orders franed under section 2f) of this Act.' The words m 
accordance wilh law have been dropped. Also at the end words "applicable 
under this Act" have been substituted for the obvious reason that the standing 
orders under the Bombay Industrial Disputes Act are applicable under this 
Act by virtue of proviso (b) to section 122 of ibis Act. 

Rxcept as provided in the standing orders:- 

Standing order No. 19 as framed for operatives provides for discharge of 
an employee. Standing order No. 21 ciuinierates the causes for which an 
operative may be dismissed and standing order No. 22 lays down the procedure 
for dismissing an employee. If an operative is dismissed except as provided 
for in the Standing Order, the act of dismissal cones under this item and 
would amount to an illegal change. 

The dismissal of an employee without following the procedure laid down 
in standing order No. 22 constitutes change.^ 

The standing order No. 22 provides that an operative cannot be dis- 
missed unless he is informed m writing of the alleged misconduct and is given 
an opportunity to explain the circumstances against him. So where the 
applicant was dismissed without being inforined in writing of her alleged 
misconduct nor given an opportunity to explain her conduct hchl the action of 
the mills was otherwise than in accordance with the standing order and 
amounted to an iihgal change.' 

For full discussion see the comments under standing order No. 22 

So also if an operative is dismissed for an alleged misconiluct not falling 
under standing order No. 21 settled for operalives, the dismissal is 
not in accordance with the standing orders and therefore ^voiild consliUite an 
illegal change. 

For full discussion see comments under standiiig order No. 21 

Standing order No. 19 for operalives prescribes the procedure fur 
discharge of an employee. If an employee has been alleged to be discharged 
but the termination of his services does not .imnunt to a legal discharge 

1. Tlic A'n.iliiLr Gill Kiin{.ir Uiii «ii Vs N-i L.lIjuuic (ia/LlU f Fcli 

Thu Pralap Spimiin,:' anil We.iviii^ Miimf.itlui in^» 1941 ) V^jl 20. 427 

Cl Ltil. No 49/1940 Bomliiiy Im-Idi!!- 'i I'lic Govi L.iIj ijur Officur. IlMnli.iy. 

Giifelte (Dec, 1940) V«j1 20. Pafje 2 f? Tlie M.nicii<Lr( AmliiU .S I) Mills. I.td Aji|iii N ■ 

2. ('iivjr.ineit L ilum O'ficer, B »inb.'y 60/1940 Bun Laljjir (j.i/cttc (FcIj. 1941) VdI. 

Vb. '■'i' ■ Min'! Cl f,td. Rnmb.iy App'l 2U I’.i't:. 427. 
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under slanding order No. 19, it amounts to an illegal dismissal and therefore 
it constitutes an ille^;al change piovided of eourse that procedure for dismissal 
under standing order No, 22 is also not Followed.^ 

SCHIDLM: II ; ITIiM (l) 

Rationalisalioii or oilier cffiLiency systems of Work:- 

Undcr the lioiiihay Industrial Disputes Act the words were Introduction 
of Rationalisation or other efficiency systems c»f work. The words Introdiiclion 
of ” have heeii deleted in this Act. 

Meamii^r ‘'Katioiiali<;atii)ir'- 

This word has not been defined in the Act. Kvery body connected with 
an industry sijcaks nowadays of rutioiitdisation but this expression is used in 
such a variety of meiiiiiiu^s that (he discussion about it tends to result in 
confusion. 1 tie Imlublri.il Court Ii-ls also found it difficult to find its exact 
cgnnotuUoii. The cLyniological meaiinig of rationalisation means any measure or 
method ^vllicb is based on reason i. e. to say any reasoned process as opposed 
to a merely empirical Iraditional or hapha/anl process. The definitions of 
.rationalisation have been attempted in various industrial countries. The Textile 
Labour Imiuiry Cunrnillee appointed by the Bombay Goveriiiiient in its report 
(Vol. 2, Page 180) has discussed the different definitions of this word. The 
(jonnmittee cNplainecI the meaning of th; word thus, "Rationalisation has a wider 
as well as narrower' ino!iniiig. In its ^vlde^ sense it means a reform in the 
various concerns in an industry taken together for the purpose of reducing 
wabte and loss by concerted .iction. In its narrower sense it means a reform 
in a particnbir industrial unit for substituting unecomnne and iiisffiGient 
practices by siib^tiUitiiig and scientific luclliod'-'. In one aspect of thj latter 
ease, rationalisiilioii moans niiprovemsnl in labour productivity and efficiency 
and' all rofoniis of this lyii3 are grcnipod together and have been called 
‘efficiency system in Buiibay- It has been contended tivat such elficiency 
schenes are differoni fro n r.itionalisal i(jn . We do not .think that according 
to llio latest CO nprehcn^^ivo definition given by tbo International, Labour Office 
efficioney sch^iuj can bo taken out of tins sphere of rationalis.ition (Vol. II 
page 183.) 

Rationalisation: — 

There arc tlirec decisions on this point under the Bombay Industrial 
Disputes Act iii\\ all of them have been delivered by Mr. Rajadhyaksh J. 
Member of tlie Industrial Court. I le held that the exact meaning to be 
attached to the word rationalisation in item (4) of Schedule II is a matter 
of some doubt. Though by reducing a few bauds and keeping the sane number 
of inacliiiies working, a large amunut of work may be taken from the remain- 
ing hands but ilem no. (4) Schedule II refers to the introduction of the system 
nf mtioiiabsatioii and not to sporadic ocpasional and, temporary and compera' 
tively insignificanl changes effected in the strength>'of the enployees engaged 

■‘i Nin.'-'n.ili Miii-il All.ili.iv Vs S.ir.iii^MUT Nu 55/1943 '^Diuiib.iy Labour G.lisittc ( Sepl 
Ciitl.iti M.miil.iclinin;; (' t. Ll-l N i. 2 .\pj»n. 1943 j Vi»l' 2*3 39 ‘ 
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in a particular department according to the needs af the department. 

Six workers were discharged foi a number of days varying between 10 
to 30. on account of 'working doubles'. By the system of working doubles is 
meant a system by which the work which was done by two is directed to be 
done by one and as result of which one worker is necessarily discharged. The 
question was whether this action constituted rationalisation or an introduction 
of an efficiency system of working. Out of 88 machines it was only on six 
machines and only for a few days, that nne worker was asked to attend to two 
sides thereof. The introduction of a system necessarily connotes certain stability 
or general applicability. The discharge of a worker by directing one worker to 
attend to two sides of the machine in respect of a few machines and for a 
very sliorl period would not amount to introduction of rationalisation what- 
ever may be the motive of the management in taking the step. Held the 

action of the mills was not an introduction for rationalisation.*' 

In the same case the court held that. If the management wants to try out 
an experiment for a few days before adopting a system as such, it would 
not amount to introduction of rationalisation.'. But where the mills 

introduced a system of working doubles on 20 machines out of 30, in January 
1941 and continued till I7lh May 1941 when the necessity of working doubles 
disappeared owing to the discontinuance of nighl-'shifl, the court over-^ruled 
the contention that it was a temporary or experimental measure. The Court 
observed. "I was afraid that these two dicisions of mine might perhaps leave 
a loop-hole by which a system of rationalisation may be introduced in the guise 
of a temporary or experimental measure. My fears in that regard have unfor- 
tunately proved to be true as the present application shows. By no stretch of 
imagination can the action of the mills be characterised as experimental or lacking 
in stability or general applicability. Out of 26 machines on which system of 
doubles could be worked 20 machines were brought under the new arrangement. 
The arrangement did not continue for a few days or weeks but for four 
months and it was discontinued only because the night-shift had to be slopped 
owing to riots and as a result the workers in the night-shift were brought 

bach again to their original jobs... ...The action of the mills amount to the 

introduction of system of rationalisation. As this was brought without going 
through the procees of conciliation it amounted to an illegal change. 

The w'orking ol a relay system means ralionalisalion of work for two 
hours where half the number of employees attend to the working of ihc 
whole department.^ 


( Tlie Textile Lubuur Aasucldtuin AIiiiicJa' 
bad Vs The Shri Ambika Mills Co Ltd Apiii. 
No- 18/1940 Bombay Labour Ga/iettc ((3il 
1940) Vol. 20. Page. 142 

2. Chaiiirtii Bdichaiid Vs. 1 lie M<iiiek C*i'j\v k 
and Ahmedabad ManufacturinK Co. Ltd Appii 
No. 57/1940 Bombay Labour Gaaellc ( Feb 
1941.) Vol 20 Pa.yc, 429 


1. Tlie Textile Labour Assnciatioii. Ahmeda- 
bdd Vi Kaiser-I-Hiiid Mills Ci.Ll * A|''|iii. No 
27/1941. Bombav I-abour G'.izetti (Sept 1941) 
V..1 21. Pa«e 41. 

4 rile Sarangpur Coltuii Manulactunng Cn. 
Ltd Vs. The Government Laboui Officer Aliineda- 
had Appii. 25/1942 Bombay Labour Ce/elte 
(A»ii 1942) Vnl 21 Page 1189 
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SCHEDULE I : ITEM 5 : 

Starting alteration or Discontinuance of shift-workinr otherwise than in 
accordance with the standing orders — 

Schedule I of the Act which relates to the subject matter of the 
standing orders includes shift-working and Schedule II includes among other 
things the starting alteration or discontinuance of shift-working otherwise than 
in accordance with the standing orders. The latter provision necessarily implies 
that there must be standing orders in force at the time of starting or disconti- 
nuance of shifts. When no standing orders are in force there cannot be 
discontinuance of shifts, 'otherwise than in accordance with the standing orders . 
This item in Schedule II is the counterpart of the item of shift-working in 
Schedule I, so that shift-working in accordance with the standing orders falls 
under Schedule I while starling alteration or discontinuance of shift-working 
otherwise than in accordance with the standing orders falls under Schedule II. 
Therefore in absence of any standing orders in operation at the material time, 
the discontinuance of night-shift working cannot fall under item No, 5 of 
Schedule II and would not therefore be an illegal change, 

Standing order No. 9 as settled for Bombay group of mills and 
Ahmedabad group regulates the shift-working. But the difference between 
standing order No. 7 as settled for Bombay group and as settled for Ahmedabad 
group Is that mills in Bombay group are given power to transfer an operative 
from the day-shift to the night-shift but no such power was given under the 
standing orders settled for Ahmedabad and if an operative’ in the day-shift is 
unwilling to work in the night-shift, he cannot be compelled to do so and 
such a transfer would amount to an illegal change in Ahmedabad.® 

So where operatives were transferred in Ahmedabad from day-shift 
to night-shift on pain of being dismissed from service, the change was other- 
wise than in accordance with the standing orders and constituted an illegal 
change.* 

The opponent mills in Surat-where change-over of shifts is not permitted 
under the standing order-introduced on 1-9-41 a system of change-over by 
which day-shift workers were asked to exchange places with the night-shift 
workers. The day-shift workers objected to it fand the mills gave a notice of 
change on 27lh May 1942. The conciliation proceedings failed and ended on 
23-7-42. The mills continued the s/stem of change-over. Held the mills 
were entitled to continue the change after completion of the conciliation, 
but the action of the mills in instituting the system of change-over 
before that date was contrary to the provisions of Bombay Industrial Disputes 


1 C'ty Deputy Gillector and Labour OFfic- 
er A' bad. Vs The New Manekehowk Spin- 
ning Weaving and Co Ltd Appns, 1/40. 6/40. 
and 7/40. Bom. Govt. Gazette. Part. I V. C. Dt. 
8-2-40. Pago 156 

2. Chaman Balchand and others. Vs. MaOe- 
kchowk apd A' bad Manufnctunllg Cv- LtcL 


Appn. No. 57/1940 Bombay Labour Gazette. 
( Feb. 1941 ). Vol 20. Page 429. 

3 The Textile Labour Association Ahmeda- 
bad. Vs. Ahmedabad Kaiser-'-Hind Mills. Co. 
Ltd. Appn No 27/1941 Bombay Labour Gazette. 
(Sept 1941;. Vol. 21. Page 41. 
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Act and amounted to an illegal change.^ 

But there is a recent award of the Industrial Court to the effect that 
for a period of one year from 15th February 1947 the mills in Ahmedabad 
shall be allowed to work three shifts if they want to; and in both cases of 
two shifts as well as three shifts, there is to be a system of change over at 
the end of each month by which the workers of the first shift will go over 
to the second shift and those of the second to the third and those of the third 
shift to the first in rotation. ‘ 


Transfer to a different khata;- 

It is not open to a worker to refuse to work in a different khata unless 
the change involves an alteration in his status or decrease in his wages.^ 
Nor is there a privilege of a worker to claim to work on a particular machine. 
Therefore the mills do not commit an illegal change or violate any standing 
order by asking a worker to work or not on a particular machine and as long 
as wages remain the same, there is no illegal change.^ Under this Act the 
transfer of workers in the establishment and assignment of work fall undir item 
(2) of Schedule II and any aggrieved worker may apply to the Labour Court 
under sections 42 (4) and 78 (I) (a) (III). 

SCHEDULE II : ITEM 6 ; 


Withdrawal of recognition to unions of employees : 

The words *or granting' which occurred in the Bombay Industrial 
Disputes Act have been deleted in this Act. 

SCHEDULE II : ITEM 7 : 


Withdrawal of any customary concession or privilege or change in usage : 
Custom and usage saved:- 


‘Although there is no section in the Bombay Industrial Disputes Act 
which expressly saves existing usages and customs in an industry, it does 
appear that the legislature intended to save such existing usages and customs. 
For instance item No, 7 of Schedule II refers to a change in usage which can 
only be effected by going through a process of conciliation. By implication 
therefore it must be taken that all usages whether in favour of employers or 
employees are saved. Acting therefore in consonance with such usage is 
making a change in the industrial matter."' 


Playing off of the employees for the trade reasons although not embodied 


1. Abderahim Subrati Vi The Surat Cot- 
ton Spiooing aud Weaving Mills Co Ltd Appli- 
cation No. 43/1944 Bombay Labour Gazette. 
(Nov. 1944). Vol. 24 Page 194. 

2. Id the matter of an Industrial Dispute 
regarding change over of shifts between Mill 
owners' Ass. and The Teatile Labour Association 
A' dad. Submission No. 9/1946. Bombay Govt. 
Gazette. Part. I (27lh Feb. 1947). Page 757. 

3. Syed Fidaally Kasamally Vs. The Nati- 


onal Mills Co. Ltd. Appn. No. 43/1943, Bombay 
Labour Gazette. (Dec. 1943) Vol. 23. Page 
268. 

4. Bai Kamla Jivi Vs. The Sbree An«nJ 
Cotton Mills Ltd, Appn. No. 77/1945 Bombay 
Labour Gazette (July 1946), Vol. 25 Page 844. 

5. Salcharam Lazman and others Vs. The 
Khatau Makanji Spinniug and Weaving Co. Ltd. 
Appn, No. 50/1941. Bombay Labpur Gazette. 
(Sept. 1941) Vol. 21. Page 5^. 
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in standing orders No. 16, 17, and 18 was proved to have been continued as 
a custom or usage in Bombay for the last 25 years but after 1929 in a precise 
and well defined way, and almost regarded as a part of the contract of employ- 
ment ; and where the mills acted in consonance with the usage in playing off 
certain opcralives, held there was no change at all; much less illegal change.* 

There was a custom in Ahniedubad textile mills to grant a holiday on 
Ram/an Id and there was an agreement between the Textile Labour 
Association and the Mill Owners Association to include Ramzan Id as a full 
holiday in the list of holidays. The management of the opponent mills did not 
grant holiday on the Ramzan Id day; held it was contrary to usage and custom 
and therefore amounted to an illegal change. The mills contended that none of 
the workers at that time working in the mills were muslims; therefore it was 
not necessary to observe a holiday on Id day. Held that it was immaterial. The 
importance of a holiday to an employee consists not always in the opportunity 
it provides in performing religious rites but in compulsory rest ha gets by reason 
of the holiday. It was further contended that the workers by being present 
on that day had waived their right to observe it as a holiday ; held that the 
willingness or unwillingness of the workers had no bearing. It may be that 
even though the workers -considered themselves to be entitled to a holiday 
they had to attend the mills being afraid if they did not do so they might lose 
their wages for that day.* 

According to the custom and usage in the mills where ever there was 
any shortage of work in the mills no operative was played off but whatever 
work was available was distributed among all the permanent workers. From 
lOth June 1943 however the management introduced the Pali system by which 
whenever there was any shortage of work a certain number of permanent workers 
were employed and others were played off. Held that introduction of Pali system 
contrary In the usage and custom of the departmert without following the 
procedure for effecting changes amounted to an illegal change.* 

Where the rel.iy system ba<l been in vogue from 1935 onwards in the 
weaving de|)artnie:it of the nulls, it was hclJ to be a custom nr usage within 
the meaning of this item and notice of change is necessary if a change in the 
system is dcsirecl.* 

According to ciisloin and usage in the textile industry at Ahmedabad a 
person working doubles in the ring spinning department was entitled to 45 per 
cent, increase in wages, but certain employees working double were not paid 
the full 45 per cent, increment, held that it was change in custom and usage 
on the part of the employers referred to in item no. 7. Schedule II and as 
this change was effected without going through the process of conciliation it 


2 II. (I 

I Tlie rcxtilo As mil Aliliicil.i 

li.iil. Vs Till* NiilIon.il Milh'. Cn LlJ. Appii 
No 6*3/1940 Riinili;iy l-abour (i.i/pUe { Apr I 
1941) Vol. 20 P.iKe 63*3 

1. 'Pile Girni KdniK>ir Union Vs. 

Tlie Khindesh Spinning and We.iviag Mills C). 


Ltd. .Applicalion No 84/1944 Bom. Labour 
(in/ellc (June. 1945). Vol. 24. Page 629. 

2 The Sar.mgpiir Cotton ManiiFacluringCo. 
Ltd. No. 2 Vs. The Government Labour Offi- 
cer, .‘Miincdabad. Appn ■ No. 28/1942 Bombay 
Labour Gazette. ( August 1942), Vol. 21. 
Page 1 189 
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constituted an illegal change.^ 

Where the employees wanted more cleaning time for their machines, held 
they wanted a change in custom or usage and the change they desired fell under 
item No. 7 of Schedule 11.^ 

Occasionally asking the workers to work beyond the normal hours of 
work but within the limits -of the Factories Act because of an extra holiday 
in the course of the week is not contrary to the custom and usage in the 
Textile Industry at Ahmedabad, The Court also made it clear that if work for 
extra hours Is taken for every holiday that 'is given even within the limits 
prescribed for the Factories, it may have to be considered in future whether 
such an action would not be contrary to the custom and usage.* 

Customary concession or privilege:- 

It may be ciialomary for the management to get a loom repaired if it 
goes out of order but where such loom is not repaired it cannot be said that 
it was 'withdrawal of any customary concession or privilege. 

If the loom gets out of order it Is the business of the jobber on duly to 
see that it is repaired and there is no question of customary concession or 
usage. 

Privllcge:- 

'Privilege’ means something which cannot be demanded as of right and 
it is therefore not a duly on the part of the other parly hut a concession which 
is made without any legal obligation. Distribution ol’ food stuffs at cheap 
rales from a mill is a privilege enjoyed by the operatives of the particular mill 
which opens the grain shop^. 

ITEM NO H. 

Introduction of new rules of discipline or alteration of existing rules 
and their interpretation 'except in so far as they are provided for in the standing 
orders applicable under this Act : 

The Words “except in so far as they are provided for in ihe standing 
orders applicable under this Act" is an addition in this Act. They did not 
occur in the Bombay Industrial Disputes Act. 


1. TKe Textile Labour Association. Vs. The 
Ahmedabad Kaiser-l-Hind_Mills Co. Ltd. Appn. 
No. 27/1941 pom bay Laltniir (jazette ( Sqit 
1941). Vol. 21. Page 41. 

2. The Standard Mills. Co Ltd. Vs. The 
Government Labour Officer Bombay and nllicrs. 

Appn. No. 25/1941 Bombay Labour Gazette 
( May. 1941 ). Vol. 20 Page 705 

9. The Textile Labour Aiioclation Ahmeda- 
bad Vs. The Ahmedabad Colton Manirfaciwing 


Co. Ltd. Appns. No 4/1941 nnd 8/1941 Bom- 
bay Labour Gazette f April 1941 ). Vnl. 20, 
Page 629. 

4. Khalil Muddi Vs, The Laxmi Silh Mills, 
Ltd. Appn, No. 54 / 1940 , Bombay Labour. Gaze- 
lle ( Feb. 1941 ) Vob 20. Page 426. 

5. The Standard Mills Co. Ltd Vs. I'he 
Governtnent Labour Officer, Bombay and others, 
Appn. No. 7/1943. Bombay Labour Gazette, 
(April 1943) Vol. 22. Page 528. 
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SCHEDULE II : ITEIH 9 : 

Waj^es including Ihe period and mode of payment:- 

The words in item 9 of the Schedule II of the Bombay Industrial 
Disputes Act were 'wages and total weekly hours of work*. That item has 
now been split up. Item (9) refers to "wages including the period and mode 
of payment" while the item (10) refers to "hours of work and rest intervals." 

Wages:- 

Wages have been defined in section 'i (39) of this Act, The word was 
not defined under the Bombay Industrial Disputes Act. 

The scheme of the Bombiiy Industrial Disputes Act (of this Act as well) 
is that tliere shall be no change affecting iho wages of the workers without 
going through the conciliation proceedings.' 

So non-payment of wages is an illegal change. 

Reduction of Wages:- 

When in fact the rate of I he wages of piece workers had been lowered, 
the fact that even under reduced rates of wages a worker in fact gets more 
by reason of his turning out more work is immaterial and if the reduction in 
the rate of wages is effected without giving a notice of change it amounts to 
nn illegal change.^ 

Reduction of earnings on account of stoppage of the relay service falls 
under item (9) of Schedule II of the Bombay Industrial Disputes Act and 
therefore stoppage of relay system without a notice of change would be 
illegal/ 

Under this Act even the stoppage of the relay system without any 
reduction in earning would fall under item (10) of Schedule II being a change in 
hours of work and rest intervals, The notice of change therefore would be 
necessary. But where there was reduction in the earnings of an employee on 
account of the neglect of the nianageinent to repair a machine held it was not 
a case of change with regard to wages. ' 

Change made in wage-rate;- 

A change made in the wage-rate before the Bombay Industrial Disputes 
Act came Inin force, although the reduced wages were actually paid after the 
Act came Into operation, does not come under item (9) of Schedule II of the 
Act and as such would not amount to an illegal change.* 


1 The Textile Labour Asiociation Ahmeda- 
bad. Vs. The Sliri Ambika Mills Co Ltd. No, 
2 Appn. No. 8/1940 Bombay Labour Gazette. 
(Oct. 1940). Vol. 20. P 139. 

2. Hiralal Asharam Vs. The Hathising 
niBiuifacturing Co Ltd. Appns. No 8/1943 and 
28/1943. Bombay Labour Gazette. ( Dec. 1943.) 
Vol. 23 Page. 263 

3. The Texiilc Labour Association Ahmeda- 
bad. Vs. Shree Ambica Mills Co. Ltd. No. 2. 
Appn. No. 8/1940, Bombay Labour Gazette. 
(Oct. 1940). Vol. 20. Page 139. 


4. City Deputy Collector and Labour Offi- 
cer Vs National Mills. Co. Ltd. Appn. No. 
4/1939. Bombay Labour Gazette. Part IV. C. 
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5. Khalil Muddi Vs. The Laimi Silk Mills. 
Appn No. 54/1940 Bombay Labour Gazette. 
iFeb. 1941). Vol 20. Page 426. 

6. Gly Deputy Collector and Labour Offi- 
cer. Ahmedabad Vs. Ahmedabad Laimi Cotloo 
Mills. Ltd Ahmedabad Appn. 2/39 Bombay 
Government Gazette. Part. IV C Dated 8th 
February 1940. Page 139. 
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Demand of unclaimed wa^es:- 

Where the demand oF the operatives was that the unclaimed wages 
should be paid to them on a particular day instead of on the day fixed by the 
management according to standing order No. 8 ; it was held that the workers' 
demand would not constitute a .request for a change in the standing order as 
such : it would none the less amount to asking For a change in an industrial 
matter because it relates to the payment of wages. That being so a notice 
under section 28 (2) of the Bombay Industrial Disputes Act was necessary.' 

Dearness allowance: Douns: Other allowances ; 

Dearness allowance and bonus are expressly included in the definition of 
wages given in section 3 (39) of this Act. Fiven under the Bombay Industrial 
Disputes Act in which the term ‘wages’ was not defined, dearness allowance 
was held to be included in wages." 

It was held that bonus though an exgratia payment was included in the 
word 'reward' and was an industrial matter.'^ 

But now by virtue of the definition of wages both bonus and dearness 

allowance are ' wages. ' So any change in respect thereof would be a change in 

respect of 'wages,' a matter specified in item No. (9) Schedule II. But it must 
be remembered that change contemplated by the Act is a change which 
would lead to an industrial dispute if not agreed to. Thus a grant of dearness 
allowance by an employer of his own free will is though a change in wages 
is not a change within the meaning of this Act. For it is always open to the 
employee not to accept it if he is minded and therefore the grant of dearness 

allowance would not lead to an industrial dispute and so no notice of change 

would be necessary for the grant of dearness allowance or increase in wages. ^ 

So also where the management grants without there being any agreement, 
settlement or award and of its own free will bonus subject to a condition that 
those on the muster-roll on a particular date were entitled to it, held that 
the bonus being an exgratia payment, the grant of it subject to any condition 
is not a circumstance affecting adversly the condition of employees as it obtain- 
ed before the grant and therefore such a condition does not require ,any 
notice to be given and is not an illegal change." 

Also grant of exgratia payment to some trusted workers not regulated by 


1. The Mill Owners' Association Bombay 
Vi. The Government Labour. Officer, Eoin- 
bay and others. Appn. No. 3/1940. Bombay 
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2. The Textile Labour Association Ahmeda- 
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Vol. 21. Page 35. 
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any rules and depending merely upun the volition of employers who may or 
may not pay it for a particular month would not be a ' change within the 
meaning of the Act.' 

Where tha applicant contended that the mills committed an illegal change 
by not giving him Sukhadi and extra bonus, the court held that the staff of 

the mills was not entitled to these things as of right and it depended entirely 

on the sweet will of the management. The member of the staff who had not 

the good will of the management could not get them and therefore there was no 

illegal change In not paying the same to him.' 

The ratio decidendi of these cases is that when the employer grants dear- 
ness allowance, bonus or any other allowance cxgratia, of his own sweet will, 
without there being any agreement, settlement or award in respect of the grant 
thereof, then the payment or nonpayment thereof is not 'change within the 
meaning of the term in the Act. But if such grant is in pursuance of an 
agreement, sctllemenl or award then the employer is bound by the terms thereof 
and cannot make a change therein in contravention of the terms of such 
agreement etc. Thus non-payment of dearness allowance m contravention of 
terms of an award is an illegal change.' 

Wages earned.- 

According to an agreement between the employer and Representative 
Union bonus was to be calculated on “wages earned". The applicants case 
was that a special w.ir time allowance hich was paid under another agreement 
It) them at the rale of Rs. 2/-per hapl.i of 12 days for working the relay 
system must be meliicled in computing the bonus. The workers contended that 
in the relay system each ^veavcr had to mind four looms instead of usual two 
looms for l>vo hours anti therefore this was intensified work and must l)S 

deemed wages earned and therefore llie mills committed an illegal change 

111 not including this allowance in computing bonus. The Court helil that. “The 
relay system does not necessarily imply inlensihed work but it is a case of 
divitled work. Hach weaver normally supposed to put in his best and when 
he is called upon lo mind four looms his best cannot be improved upon. This 
best which used to l)e given to two looms is divided between four looms. 
Therefore this must be deemed to be an extra emolument and not 'wage.s 

earned.' Therefore it must be excluded from consideration at the time of 


1. S.iLh.ir.im Vs. l'lir Klial.iu 

Miilfiinji ami \Vca\iiif; Mills. Co. Ltd. 
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calculating bonus 

It is respectfully siibinilled that this decision seems to be incorrect for when a 
man niiiids four looms instead of two there is intensified work and he is put 
to more labour and strain. The decisiou however may be supported in the 
special terms of the agreemeni regarding bonus. 

SCHIiDULh II: ITL.M 10. 

Hours of work and resHiiitervals : 

Under llie latter part of item (9) of Schedule II of the Boiiib.iy Industrial 
Disputes Act the words were, “total weekly hours of work and lliereforc it 
was held under that Act that tliere was iiolhiiig which precluded the ninnagenieiit 
from fixing the daily hours of work any particular day in such .i way that 
the total weekly hours were the same of course subject to the provisions of 
the Factory Act.^ 

Under this Act the law is cliaJiged .uul ihe words are. hours of work 
and rest“jntervals. So iL is nut possible for the manageinenl to change the 
daily hours of work or even to change the resL^intervals without giving notice 
of change under Section 42. 

Siih -section ,1 - Such change 

The words lused here are 'such change . I he words imisl refer to a change 

described in siib"section (I) of Section 73 of ihe Bombay Industrial Disputes 

Act (corresponding to siilj-sectioii (1) and (2) of section 46 of this Act.)^ 

So the change in contravention of the terms of an .ivvard etc. would 
aoioiiiit to an illegal change oidy if it is .i change referred to in siil)-seclion (1^ 
and ( 2 ) i. e. It imisl be .i change in stiiiuliiig onlers or with respect to an 
industrial iiialtcr sepcificd m Schedule IT So where clearness allowunce was 
not jiaid in cuntravenlion of llic terms of an award, it was held that the 

de.iriiess allowance js included iii wage*', and is an iruhuslriul matter specified 

in item (9) of Schedule If and iion-payinciil thereof is therefore such change 

within the meaning of this sub-scctioii and ihiireforc miounis to mi illegal change. 

Ill coiilravciitinii of registered settlement. - 

Non-payment of dcarncsb allowance on tiue dale m conlruveiilioii of a 
registered selticnicnt ennstilutos an diegal clinngc, ' 

Where there was a registered .setlleiiienl regarding the periodical change- 
over of shifts, but certain night-shift workers were not transfsrred to lUy-shift 
owing to the defective eye sights of their opposite numbers in the day-shift; 

I Mfi»iiniljli.ii Cjuliiinrioul Vs 'I'lie M'jiiu 3 t'liu 'I'cxtile Laljuur Asiociiihuri Ahmeda’ 

fjruni IVfiJIs Cii Lhl. Appn. No 31/1944. tifnn Vs 'I'liu SliriiiR^.ir Wcavirij; arid Manufac- 

lay l.abtJiir Gazelle (May 1945 ) Vol 24 lunnfj Cu. Lid Apiin. No 10/1941 .iiid 32/(941 . 

Page 553, Boinljiiy Labour Gazette (Sepl. 1941) Vol 21 

2. AlmieduLad Colloii M.iiiuFactuniif; 35 

Co. Llcl. Vs Tlie Textile Labour Assotialiou. 4. Ibjd 

Ahmedabad. Appii. No. 4/1940 anti 8/1940 5. Josejdiine Marline and aiitriber Vi Ram- 

Bombay Labour Gazette. (April. 1941) Vol lal Silk Mills Appn. No. l/l943. Bombay Lab- 

20. Page 629 lUir Gazette (May. 1943) Vol. 22 Page 599 
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held that it was a breach of the settlement as the settlement did not 
mention anything about operatives with defective eye bi^shts being entitled to 
continue in day-shift and therefore the act of the mills constituted an illegal 
change.^ 

So also where it was provided in the registered settlement to 
re^cmploy certain doffers when their machines restarted it was held to be 
an illegal change not to re-employ them when the machines re-started. "It is no 
defence to say that their employment is not necessary because the machines 
are started on fine instead of course count" ' 

There was a registered settlement that the posts of bobbin carriers 

and coolies in the weaving (Upartnrient shall not b:; reduced but the mills 
company reduced one bobbin carrier. In an application to declare it to be an 
illegal change it was contended by the management that the person reduced 
belonged to weft department and his na ne was entered into the muster roll 
for weft departmeiil and therefore there was no breach of the settlement, held 
that in view of the admission of the mills in their written statement that 
weft room belonged to -weaving department held that the reduced woricer 

belonged to the weaving department and therefore his reduction was in contra- 
vention of the terms of the registered settlement and constituted an illegal change.^ 

Where there was a registered settlement that the management will 
introduce such change as regards humidification etc. as may be possible and 
feasible but in spite of reasonable attempts of the cumpany humidification plant 
was not obtained, but the mills made other changes to give effect to the terms 
of the settlement, held there was no illegal clunge.^ 

Implicit Terms: — 

Where the settlement provided that the wages ‘-hoiilJ be increased in such 

a way that the average earning of a weaver for 26 working days would 

amount to Rs. 37/- on the basis of 68 per. cent efficiency, the operatives 
contended that the mills committed contraveiiiion of the ter us of this settlement 
in as much as they failed to supply good and adequate materials and to 
maintain the looms in the working order so that it was impossible for the 
workers to reach 68 per cent, efficiency. The mills contended that this 
contention did not arise out of the settlement and therefore there was no 
contravention of the terms of the settlement. The Court refused to accede to 
the conlention of the mills and held that it was an rnplicit term of the 
settlement that other things should remain constant, and it would be illegal 
change if the workers could show that the conditions have worsened after the 


1. Sulcifiiiii AbdulKi anil utlicrs Vs. Tlic 
liulian Maiuif.ictiirinji,' Gi Ltil. Appn. No. 19/ 
1942. llomliay Liilumr Gazelle (Sept 1942) 
Vol 22 PaRe 45. 

2 Tlie Textile Laliuiir Aisocltition Ahmccl.i- 
bail. Vs. Tlic Slin AmliiLM Mills Ltd Appii. 
No 1/1940. Bombay Labour Gazette- ( March, 
1940) Vol 19 PaRc 590. 


3 N.irayan Y.islivant Donde Vs. The 
Gloria SpinniiiR and WeaviiiR Gi. Ltd. Appn. 
Nil 35/1941 Hnmbay Labour Gazette. ( Jan 
1942) Vol 21. PaRe 515 

4 The Amalner Girni Kamgar Union Vs. 
The Pratap S]iinn-nR WeaviiiR and MaiuifactunDR 
Mdls Gi Ltd App’i. No, 41/1944 Bombay 
Labour Gazette, (Jan. 1944) Vo] 23. PaReSlO. 
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Vaifue Sefllements: — 

No breach can be held proved of a settlement the terms of which can- 
not be definitely ascertained. The declaration of an illegal change is a penal 
provision under the Act and the opponent cannot be penalised on the allega- 
tion of a condition about which the parties do not seem to have been of one 
mind. Where the employer agreed by a registered settlement to restore the 
dearness allowance when the present stocks in excess of normal stocks were 
exhausted, held the words 'normal' stocks is too vague and indefinite to be 
made foundation of an application for an illegal change." 

Where the settlement provided that manage iiieiit will have due regard to 
seniority, efficiency and regulating of attendance in making promotions, held the 
management was the. proper judge in deciding efficiency in absence of any test 
of efficiency laid down in the settlement and therefore if the management 
makes any promotion, it will not amount to an illegal change, 

The vague agreements of this type would provoke disputes rather than 
prevent them and it would be most difficult for the court to decide which of 
the two operatives is more efficient’ 


Modification of a Settlement or a Registered Agreement:— 


If there is a settlement the parties can by mutual agreement or settlement 
modify it. In order to bring about this modification the parties may come to 
a private agreement or one party may proceed by giving a notice of change. 
These latter [ircceedings may result m an agreement before the conciliation 
starts or in a settlement after the conciliation begins and the previous seltle- 
ment would be deemed to be modified by the latter settlement. If no settle- 
ment is reached and the conciliation proceedings fail, then the original settle- 
ment will subsist, and no change in contravention thereof can be made. The 
only course for a party is to terminate the settlement under section 116 (IX 
Thus there was a seltlemenl between the employer and the employees that 15 
out of them would work double sides, the management wanted to increase 
the number to 25. On the failure of the conciliation proceeding for that 
change the management effected the change and increased the number of double 
siders to 25. Held that on the failure of the conciliation proceedings to 
increase the number of double sidera to 25, the original selllement mu it be 
deemed to be subsisting and the increase in number of double siders being in 
contravention of that settlement amounted to an illegal change. 


1. Vilhoba Sliivrdm Vs The Digvijaya 
Spinning and Wedving C.i Lid. Appii No. 
2l8/l943, Bombay Labour Gazelle (Nov 1944) 
Vol. 24. Page 182. 

2.. Bayobai Deepaji Vs The Ambica SiHc 
Mills Co. Ltd. Appn No. 6/1941. Bombay 
Labour Gaislle. (May 1941) Vol. 20 
Page 701. 

3. The Amalncr Girn. Kamgar Union Vs, 


The Protap Spinniiig and Weaving and Manu- 
facLunng Gi Lid Ap|il. No 60/1941 Bom. 
Labour Gazelle. Vol 21, P. 718. 

4 Ibid 

5. The Jalgaon Girni Kamdar Union Vs. 
The Khandesh Spinning and Weuving Co. Lid 
Appn. No 81/1944 Bombay Labour Gazelle, 
(July. 1946) Vol. 25. Page 852. 
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Where [here was ii sctllernent about wages, tlic mills wanted an increase 
in hours of work. The operatives refused to take pari In the proceedings 

unless the wages were increased. The conciliator said he could not go into 

the rjueslirin of wages unless llie settlement: relaling to wages was first 

terminated and reported failiin^ of the conciliation proceedings. The mills 
thereupon increased the nnubcr of hours; Irdd it w.i. no illegal change and the 
conciliator was right.' 

Ill Coiitraveiilian of tlie feriiis of an Award. 

Nnn-paynienl of dearness allowance in contraviMitioii of the terms of an 
award is an illegal change.' 

The failure to pay the dearness allowance within tli; time mentioned in 
I lie award would also he a contra vimtion of the term of the award and would 
amount to an illegal change.' 

When the award is silent as to the tinn.^ when the dearness allowance 

should he paid it must be paid within a reascjiiablc time after it becomes due. 

The reasonable tune caiinot he defined witli precision hut period of one 

month would not he iinrj*:isoii.iljle. Non-pavuicnt within such lime is an 
illegal change.' 

hven if iL is willHield under a mis-apprehensioii and siihscf|ueiitly paid it 
would he a breach of the terms of the award and would amount to a technical 
illegal change. ' 

Non-payment, of dearness allowance in due lime is an illegal change." 

Non-payment of the dearness allowance under an award would amount 
to an illegal change even if there is a special agreement with the emioyee that 

he will not demand it. ["or in the case of an award no change could be 

introduced by an employer even with the consent f)f the ern|dnyee by virtue 
of section 77 (2j of the Dnuihay Industrial Oisputes Act fci)rre.sp(iii()ing lo 
section 1 16 of this Acl.l ‘ 


1 NHr.iy.in Kuslni.i SlicUy V's I'lio J.m 

M.iiiufiU'lunnK C'l l l>l Mill Nil I Apiiii 

No 6/1945 IJoniliiiy [.aliDur Gii/i-lli I Auj{>isl 

1946) Vol. 25 P.IK.. m 

2 Hie 1 cKliIi- L.iliour As^oci.ilmii Aiiiiied.i - 
bnil Vn 'riie Sliriiia>'.ir We.iviii|{ .iiul Miiiui 
fnctiirin^’ C<i Ltd.Appii No. 8/1941 .iiul 32/1941 . 
Bnmliiiy Liiboiir G.i/cUe (Sept. 1941 ) Vnl. 21 
Page 35 

3 Slirljiat l^iili.iiiu Vs Khiiiulesli S|)iiiiilii}; 
niul Weaviiij; Mills. Co Llil. App.i Nu. 22/ 
1942 Hoiiibay Liilioiir G.izelte (Ain* 1943) 
Vol 21 P.ijfc 1186, 

Jcscpilllic M.iil .11 v\ k.iiii|al Silli Mill. 
Appn. No 1/1943 Hniii I G, (M.iv. |943 ) 
Vnl 22 Vaaa. 599. 

4. Tile leiilile t-.iliour Assocuilimi AIiiiiciIh- 
bad Vs. M.ireklal 1 Ittnlal Spinjj. and Manu- 
facturing Co Lid Appn No 12/1941 Bombay 


Labour Cj.i/rllr. fAjnil 1941) Vnl 20. 
P.ige 636 

5. Till’ Aiiiiilni'i (iiriii Kanigar Union Vs, 

I lie Prat. Ip .Spinning nnd Weaving and Mnnu- 
l.icliiring Co l.ld .Ajipii. N» 5/1942. Ron, 
Uhour (July |‘J42) V..I 21. 

P.iKe 1115. 

6 . M.>l. •Ill V.isarBiii V*. 3’lic Saraiigpur 
Colton M:inul.icluring Co. Lid Appn. No. 91/ 
1944 Uoiub.iy Labour Gn/ellr ( J'inc 1945) 
Vnl 24. Page 015 

7. Hie Government Lalinnr Officer. Alime- 
liid.id Vs III.- Allan! Mills Go. Lid Appn. 

No 33/1941 (Oei 1941) V.d 20. Page 153. 

I Ill'll cliund Vi'lsi Vs. Hie Gujarat Ginning and 
Maiiufactui'iiij{ l^ii Ltd., Appn No. 39/1944. 
Bombay Labnm Caielle. (Jan 1946) Vol. 25, 
Page 343 
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Nor can the rights under the award be waived by an employee. There- 
fore if the employer does not pay the dearness allowance payable under an 
award, he none the less, commits an illegal change even if the right to 
dearness allowance la waived by the employee.^ 

But if there is no binding award failure to carry out its t.^riiis wouKl 
not aniniint to an illegal change.* 

In contravention of registered agreement:- 

Where there was a registered agreeinent that the manageinent should not 
work certain old ring frames except in case of a break down of a machine 
and the management worked the ring frames without there being a break down 
held it was a breach of the agreement and amounted to an illegal change.'* 

Where the mills company was bound to pay bonus by virtue of a 
registered agreement but did not pay it, held that the non-payment thereof 
amounted to an illegal change. In view of the agreement, it was the iluly of 
the mills lo pay as it became diie.^ 

Siih- section 5 — 

This sub-section i-s new and its terms are very wide, in fact much wider 
than those used in siih-seclioii 3. The use of the word ‘any’ shows that 
agreement, settlement or award may be with regard lo any industrial iiuitler 
and need not be limited to the matter specified in Schedule II and failure to 
carry out the terms of any settlement etc. would be an illegal change. Under 
sub-section (3) the change in contravention of the terms of a registered 
agreement etc. which is prohibited is a change m respect of an industrial 
matter specified in Schedule II. Under that sub-scction a change in industrial 
matters not specified in Schedule II even though in contravention of the terms 
of a registereil agreement etc. is not illegal change. Under this sub-section 
failure to carry oiil the terms of any selllenienl, agreement or award is an 
illegal change. 

47. An ein[)loyer required under the terms of any decision or 
L'iiiipluyci h. irnikocii-iin;. (1. Order of a Labour Court nr tlie Industrial Court 
witliiii tiim* carry out a change or withdraw an illegal 


]. Tlic Amaliii'i' Ginn Kiimgnr Union Vs 
'Tlie- Pi':il.(|) Splijiiln}* Wt-.iving and M.iiniF.u'liii 
ing C'l lad. ApjJi). Nil 5/1942 Unniliny l-i 
hour (ia/cUc. ( Jnlv 1942) Vnl 21 l*i»x** 

1118 

2. Tile Textile L.ilmur Associ.itlnM Alimcd.i- 
bad. Vi. 'I'lie Sbn Ainlnta MilK C^. Lid 
Appn No 17/1940 Ronili.iy LiilKinr (ia/eUc 
(Nov 1940) Vol. 20 rn«L 201. 

3. Mnnniiaing MoIiniiio Vh. Tlic Kli.indcsli 
Spinning und Weaving Milli. Co. l.,td Appn 
No 37/1941. Bombay L.dbour Gazette ( Aug. 
1941) Vol 20. Page 1019.' 

4. Hirachind Vehi Vs, The Gujarat Gin- 
rung and Manufucturmti Co Ltd. Appi Nu. 


39/l945 l^iinli.iv Lnbniii' Ci.i/ollr. ( jiiii. 1946 } 
Vrd. 25 P.ige 341 

I lirncliiiiid Ailiar.iiii Vs. I lie 1 lathi sing Ma 
iiiifacturing Cx. Ltd Appn No 8/1943 ami 
23/l‘?43 Ronili.iy L.iliour (lazelte (Dec 1943) 
Vnl. 23. Page 263 

Habu Natliii V's flic Silver Cotton Mills 
Co. Ltd Appn No 108/1943. nnmli.iy Lalinur 
(bi/cUc (Oil. 1944) Vul. 24 Page 117 

Kara.insiiig Tik.uain and nilurs Vs Tlir 
Uajnangar Spinning .ind Weaving find Mann 
i'acturiiig Co I. id. Appn. No. 27/1943 Bombay 
Labour Gazette ( Sept. 1943 ) Vol 23 
Page 50. 
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change, shall comply witli such requirement within such time 
as the Court giving or making the decision or order prescribed and 
where no time Is prescribed by it, within forty-eight hours of the 
giving or making of the decision or order. 

COMMENTS. 

This sub-section Is totally new. Under Section 78 (1) (c) the Labour 
Court and under Section 84 (I) (a) the Industrial Court in appeal are empowered 
to require any employer to withdraw an illegal change or to carry out any 
change which is a matter in issue. This section prescribes the time limit 
within which the employer must carry out the change. Failure to carry out the 
re(|uired change would be punishable under section 106. If the Labour Court 
does not prescribe the time within which the change should be carried out it 
must be done within 48 hours and .if the employer fails to carry out such 
change within 48 hours, he would he guilty under section 106. 

Under the Bombay Industrial Disputes Act, the Industrial Court had no 
power similar to those given under section 78 (1) (A) (c) to require the 
employer to carry out or withdraw any change. All that the Industrial Court 
could do was to declare a change illegal for which the employer would be 
liable to be punished for illegal change, or continuance of the same. 



CHAPTER IX. 

Joint Committees. 


“Provision is made for setting up Joint Comniitlees of representatives of 
employers and employees in various occupations and undertakings in an 
industry. This is a device for establishing direct and continuous touch between 
the representatives of employers and workers and for securing speedy con- 
sideration and disposal of the difficulties which arise from day to day in employer 
employee relations. This is a familiar arrangement in United Kingdom and in 
several other countries and its aJoptiun has been recommended by Royal 
Commission on Indian Labour. ' ( Stalemcnl of Objects and Reasons )- 

This Chapter and the provisions thereunder are totally new. 

48 (1) A Joint Committee may be constituted for an under- 

Consiitiiuonof JuintCoininitiecs taking Of occupation witli tlic consciit of the 
employer and the registered union for the industry for the local 
area. 


Provided that no Joint Committee shall be so constituted in 
respect of an undertaking or occupation where there is no represeiita- 
tive union, unless not less than fifteen per cent, of the employees are 
members of a registered union. 

(2) On application made in this behalf by the employer or 
the Union to the Registrar, a Joint Committee shall he entered in 
a list of Joint Committees maintained by him, and thereupon all the 
provisions of this Act shall apply to the Joint Committee. 

(3) A Joint Committee shall stand dissolved- 

(a) whenever the condition specified in the proviso to sub- 
clause (I) ceases to be complied with; 

(b) on expiry of the period of a three months* notice in 
that behalf being given by the employer to the union, 
or by the union to the employer. 

COMMENTS. 

A Joint Committee may be set up for un undertaking us a whole or 
an occupation thereof in cases where (1) there is a Representative Union or 
(21 in the absence of a Representative Union in those undertakings and occupa- 
tions which have at least 15 per cent, of the employees as members of the 
R-jgi'«'LT -il Union which would be cither a Qualified ora Primary Union. 
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Such ii Junil CrMiinjillcc can hr '«rl up only with the consent nf ihe 
i:inployer and the reKistcred union and may he dissolved hy three months' 
iKitice. This shows ihal the Joint (^oniinillee is a voluntary inachmery. 

49. (I) A Joint Comiiiittoe shall consist of such number of 
(jf Jrjini C'imiiiiiiLi niciiibers as may be prescribed; half the number 

sliall in the prescribed iiiaiiner be nominated by the union and the 
other half appointed by the employer concerned. 

(2) A cliairiii an sliall be appointed in accordance with rules 
made in tins behalf. He shall perform bis duties in the prescribed 
manner. 

bor the rii. inner of numiricilioii of ineinbers hy the union under sub-section 
(Ih the appointment of the ch.iirnicin and the manner in which he shall perform 
his duties under siih-sectioii (2) of section 49, see rules. 

50. (I) A representative of the registered union may attend 
Prijtteiiin|w.f j.jiuiC.iiniiiiUiLc any meeting of the Joint Committee, to advise 

the members representing; the employees 

(2) 1 lie proceedings ol llie Joint CominiUce shall be conducted 
in the manner prescribed. 

(5) The proceedings shall be recorded in a minute boolc. 

Note that th e decision of the Joint Committee does not hind the 
ciiiplo}cr or the union. Phe employer or the union may cMidorse or reiect the 
decision. For the iiMiiner of conducting proceedings of a joint Committee see 
rules. 

51. (1) Any ineinbcr ol a Joint Committee may move pro- 
Pr„i M‘.ili.i ii.MP., pi)sal regarding any cli.iiigc other than a change in any 
standing order or rcg.irding any other matter affecting the lelations 
between the employer and the employees in the undertaking or 
occupation, as the case may be. for which the Committee is coii' 
stitiiteci : 

Provided that no such proposal sliall be moved for a change 
in respect of any industrial matter if such change could not lor the 
time being be mule under this Act. 

(2) The decision of the Joint Committee regarding every 
change pro|)osed under the provisions of sub-sectioii (1) together 
with all necessary particulars regarding such change shall witliiii forty 
-eight hours be communicated to the registered union and the 
employe*', as well as the Labour Officer and the Commissioner of 
[jaboiir. 
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52. (1) Where an agreement is arrived bt between . the 

tpeciai inh'matioii for change employer and the union regarding any Change 

nd special applicriliun tn i . . , . !• i 

.about- Court proposed in the Joint Committee iirtder ' sub- 

section (1) of section 51. a mernorancluin of such agreement signed 
by them shall be forwarded by the employer in the prescribed 
manner to the Registrar and the Labour Officer and all the provisions 
of this Act shall apply to such agreement as they would apply in 
respect of an agreement under sub-section (1) of section 44. 

(2) If within seven days from the receipt of a decision under 
sub-section (2) of Section 51, the employer or the union sends an 
intimation ( herein-after called special intimation ) in the prescribed 
form to the Conciliator for the industry for the local area slating 
that the change proposed in the Joint Committee, being a change in 
respect of a matter not specified in Schedule I or III, or such 
change with specified alterations, should he made, and that no 
agreement in respect thereof has been arrived at between the union 
and the employer, the Conciliator shall forthwith enter the case as 
an industrial dispute in the register kepi under section 55, and the 
provisions of this Act shall apply to it as if a statement were sub- 
mitted under section 54. 

(3) If within seven days from the receipt of a decision under 
sub-section (2) of section 51 regarding a matter specified in clause 
(a) of paragraph A of sub-section (1) of section 78 the employer 
or union sends a special application in respect of such matter to the 
Labour Court having jurisdiction, the Labour Court shall forthwith 
proceed to decide the dispute under the provisions of Chapter XII. 

(4) A copy of every special intimation sent under sub-section 
(2) shall be forwarded to the Chief Conciliator, the Conciliator for 
the industry for the local area concerned, the Registrar, the Labour 
Officer and such other person as may he prescribed. 

COMMENTS. 

The effect of secliun 52 i.s that notice of change under section 42 would 
be dispensed with in respect of ii chinge moved in the Joint Committee. 
If the employer and the union reach an agrec;iient the iiicir.orandiiin of agree- 
ment shall be registered and such an agreement shall he as good as an agree- 
ment reached after a notice of change. Where the parties do not reach an 
igreemenl and the change is one in respect of a matter not specified in 
Schedule I or IIL either the employer or the union may send within seven days 
of the receipt of the decision of the Joint Committee, a special intimation to’ 
the Conciliator that such change or such change with a specified alteration 
should be made. The Conciliator shall thereupon proceed with the conciliation 
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proceedings under Chapter X. If the change is as regards a matter specified in 
clause (a) of the paragraph (A) of section 78 (I) the employer or the union 
may make a special application to the Labour Court. 

For the manner in which the memorandum of agreement shall be for^ 
warded under sub~sectinn (1), the form in which a special intimation shall be 
forwarded under sub-section (2) and other persons prescribed in subsection 4 
see rules. 

53. (1) The union may authorise such proportion, (hereinafter 

Dcci.it.n nf rcspeciivc repre called the authorised proportion), not being less 
and employer. than three-fourth or the members representing the 

employees on the Joint Committee, to accept or reject on its behalf 
any proposal or class of proposals moved in the Committee. 

(2) The employer may authorise a proportion of the members 
representing him on the Committee to accept or reject on his behalf 
any proposal or class of proposals moved in the Committee. 

(3) For a period of two months after a decision of the Com- 
mittee, no notice of change under section 42, or special intimation 
or application under section 52 shall be given or made- 

(a) where the union acts under sub-section (1), by the 
employees concerned or the union, contrary to the 
decision of the authorised proportion accepting a pro- 
posal in respect of which it is authorised ; and 

(b) where the employer acts under sub -section (2), by the 
employer, contrary to the decision of the authorised pro- 
portion of his repiesentatives. 

(4) The union whenever it acts under sub-section (1) and the 
employer whenever he acts under siib-section (2), shall communicate 
the fact to the Chief Conciliator, the Conciliator for the industry 
for the local area concerned and the Registrar. 

COMMENTS. 

The sub-section (1) and (2) of this section provide for an authorised 
proportion of the nieinbcrs representing the employer or employees on the 
Committee to accept on his or their behalf any proposal or class of proposals 
moved In the Committee by either of them. 

If the employer or the employees concerned or the union acts contrary 
to the decision of his or its authorised proportion acceptiag a proposal 
in respect of which it is authorised, then such party is debarred for a period 
of 2 months from giving any 'notice of change as provided by section 42 or 
special intimation or application under section 51 which they are entitled to 
give under the Act. This indirectly supplies the sanction for inducing the 
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parties to act in accordance with the decision of its authorised proportion and 
makes it binding in this sense. 

But such a decision of the authorised proportion is not binding in the 
same way as registered agreement would be binding. For such a decision is not 
a full fledged agreement and would mature into an agreement only when the 
parties^to the memorandum sign the agreement and get it registered with the 
Registrar under section 51. 



CHAPTER. X. 

Conciliation Proceed! n^s 


Under the scheme of the Act conciliation proceedings are compulsory in 
the sen^se that an employee or employer who has given notice of a change 
under section 42 (1) nr section 42 (2) respectively, itiunI, if he desires the 
change, initiate and go through the conciliation proceedings as laid down under 
this chapter. Of course none of the parties are bound to agree and come to a 
sittleinent. They may not arrive at a settle. nenl. What tli^. Act requires is that 
after the parlies have failed to cejme to an agreement inter sc a responsible Govern- 
ment official- the concilialor-should endeavour to bring about the settlement of the 
dispute and only after he has failed and conciliation proceedings have ended 
that the parties should be at liberty to take any course they please.' i. e. the 
employer may effect the change' or may declare a lock-out to enforce the 
change or the employees may commence a strike to resist the change which 
the employer tries to effect or to enforce the change they want. Any change 
made^ or lock-out declared' or strike commenced' before it, would be 
diegal and punishable under the Act. 


54 (1) If any proposed change in respect of which notice is 

, , _ , , given under section 42, or an intimation or special 

Report of dispute to Lie sent o. . . . -o' i- 

to RcKisirar, ChiefCoMciiiator noticc IS given Under sectioii 45 IS objected to by 
und Conciliator employer or the employee, as the case may 

be. the party who gave such notice, intimation or special notice 
shall, if he still desires that the change should be effected, forward 
to the Registrar, the Chief Conciliator and the Conciliator for the 
local area for the industry concerned a full statement of the case in 
the prescribed form within fifteen days from the date of service of 
such noiice, intimation nr special notice on the other party or within 
one week of the expiry of the period fixed by both the parties under 
siih-seclion (1) of section 44 for arriving at an agreement. 


Rxplanaliofi F'or the purposes of this sub -section a change 
shall he deemed to be objected to by the employer ur employee, as 
the case may he, if within seven days from the date o!^ service of 
such notice, intimation or special notice or within the period fixed 
by both the parties under siil> section (I) of section 44 for arriving 


1 . Paiuliir.iiiR Hiiri V. Tlie Cily 

Hninhftj' Maniifuctiirin;' O l-td. A|i(in No 
81 1945 IWiiy l.ahn,,,- Ga/eOe (April 19461 
Vn). 25 PllRC 601 

2 Piiiidlik Miikuiul V*!. 'riie Mill Owners’ 
Association B^^'inbay. Appii No. 4/ 1 940. Bombay 


Labour Gn/.L*lto ( April 1940) Vol. 19. 
P.irl- 690 

3 Section 46. (2). 

4 Section 98 (2) 

5 Section 97. 1- (c) 
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at an agreement a memorandum of agreement has not been forwarded 
to the Ragistrar under the said sub-section. 

(2) Where a notification is issued under sub-section (5) of 
section 43 in respect of such change, any employer or employee in 
the industry may within seven days from the date of publication 
of such notification forward such statement to the said officers. 
Lej^islative clians^es 

The noti>ble change is that the period in which the statement must be 
Forwarded has been reduced from 21 days to 15 days, hi the explanation the 
period is reduced from 15 days in the Bombay Industrial Disputes Act to 7 
days. Sub-seclion (2) is new. It is a consequential addition necessitated by the 
addition of siih-seciiqn (5) of section 43. For the form of the statement see 
forms. 

55. On receipt of the statement of the case under section 54 

Commenccineiitoi cjnciliaiion Conciliator shall, cxcept Hi a ciisc ill which by 

procecilmji reason of the provisions of section ()4 a concilia- 

tion tjroceeding cannot be commenced, fortliwitli enter the industrial 
dispute in the register kept for the purpose and thereupon the coii' 
ciliation proceeding shall be deemed to have commenced from the 
date of such receipt. 

Legislative Changes - 

This section corresponds to section 35 of the Bombay Industrial Disputes 
Act. The words “except in a case in which by reason of the provisions of 
section 64 a conciliation proceeding cannot be commenced are new. 

56. (1) The Conciliator shall hold the cfvnciliation proceeding 
Concii.Hhun inocetdinx jp prescribed manner. 

( 2 ) It shall be the duty of the Conciliator to endeavour to 
bring about the settlement of the industrial dispute and for this pur- 
pose the Conciliator shall enquire into the dispute and all matters 
affecting the merits thereof and may do all such things as he thinks 
fit for the purpose of inducing the parties to come to a fair and 
amicable settlement of the dispute and may adjourn the conciliation 
proceeding for any period sufficient iii his opinion to allow the 
parties to arrive al a settlement or for any other reason. 

COMMENTS. 

This section corresponds to section 36 of the Bombay Industrial Disputes 
Act. Rules prescribe the manner in which proceedings are to be held. Note 
that all that the Conciliator can do is to endeavour to bring about a settle- 
ment. He has no power to force the parties to agree. 
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57. (1) It shall be lawful for the Chief Conciliator to mter- 

p.iwii .ii Cliitf (j.iiKiii.ir.r v^ 0||0 Qp to direct any Conciliator to intervene at 
Irj 1I1I1.1 UMii* any sta^{e in any conciliation proceeding held by 

another Conciliator, and thereafter the Chief Conciliator or the 
Conciliator so directed shall hold the conciliatioD proceeding with or 
without the assistance of the Conciliator. 

(2) The Chief Conciliator may from time to time issue such 
directions as he deems fit to any Conciliator at any stage of a con- 
ciliation proceeding. 

I.egislative changes:- 

Section 57 corresponds to section 37 of the Uoinbay Industrial Disputes 
Act. Suli-section 2 is new. 

58. (I) If a settlement of an industrial dispute is arrived at 

Still. tni-nt .iriri ii] ^ coiiciliation procccding, a memorandum of 

such settlement shall be drawn up in the prescribed from by the 
Conciliator and signed by the employer and the representative of 
employees. The Conciliator shall send a report of the proceeding 
along with a copy of the nieimoranduni of settlement to the Registrar 
and the Chief Conciliator. The Registrar shall record such settle- 
ment in the register of agreements and shall then publish it in the 
prescribed manner. The change, if any. agreed to by such settlement 
shall come into operation from the date agreed upon in such settle- 
ment and where no such date is agreed upon from the date on which 
it IS recorded in the register. 

(2j If no such settlement is arrived at. the Conciliator shall, as 
soon as possible after the close of the proceeding before him, send 
a full report to the Chief Conciliator stating the steps taken by him 
for ascertaining the facts and circumstances relating to the dispute 
and the reasons on account of which, in his opinion, a settlement 
could not he arrived at : 

Provided that where such Conciliator is the Chief Conciliator 
such report shall be forwarded by him to the Provincial Govern- 
ment. 

(3) riie Chief Conciliator shall Forward the report submitted to 
him under sub-section ( 2 ) to the Provincial Government with such 
remarks as he deems fit. 

(4) riie Provincial Cjoverninent shall publish the report of the 
Conciliator or Chief Conciliator forwarded to it under the proviso to 
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sub-section (2) or under Sub-<section (3) except in cases in which 
the dispute is referred to a Bi^ard, or the parties to the dispute 
enter into a submission in respect of it. 

(5) Before the dose of the proceeding before him the Concibator 
shall ascertain from the parties whether they are willing to submit 
the dispute to arbitration. 

(6) (a) Notwithstanding anything contained m the foregoing 

sub-sections, if at any stage of a conciliation pro- 
ceeding the parties agree in writing to submit the 
dispute to arbitration, the agreement shall be deemed 
to be a submission witbin the meaning ol section 6(). 

(b) Where the agreement provides for arbitration either 
by a Labour Court or by the Industrial Court, the 
Conciliator shall forthwith refer the dispute to the 
Labour Court or the Industrial Court, as the ease 
may be. 

COMMHNTS 

This section corresponds to section 38 of the Bombay Industrial Dis- 
putes Act and lays down what should be done when a settlement is arrived 
at and when a settlement is not arrived at. 

Suir sections (51 and (6) (a) and (h) of this section are new. Sub- 

section (3) imposes on the Cjnciliator the d ity to asic the parlies if they are 
willing to refer the dispute to arbitration. Sub-section (6) lays down that if 
the parties agree to refer ihe dispute to arbitration, the agreement Is to l)e 
considereil a submission williin the ineaniiig c)f 'section 66. Sub-section 6 (bj 
makes it obligatory on llie Conciliator to refer the di.^pule to the Labour 
Court or the Industrie Court in case where ihe agreement prov'ides for 
arhitration by tha I..ab')iir Court or the Industrial Court. 

.The memorandum of settlement must be iii the form prescribed. Such a 
memorandum is to be published in the official (di/ette. 

For termination oF a settle. iieiit see scclion Ilf). 


59. (1) The Provincial Government may at any time, and 

Refereiici; In Unarcl where citlier prior to the commencement of a 

proceeding before the Conciliator or after his fa' lure to bring about 
a settlement, the parties agree, shall refer the dispute to a Board 
and thereupon conciliation proceedings before the Board shall be 
deemed to have commenced from the date of such reference. 


(2) On such reference being made, the board shall give notice 
in the prescribed manner to the parties to the dispute to appear 
before it at such time and place as may be specified in the notice. 
A cony of such notice shall he sent to the Labour Officer. 



104 


THE BOMBAY INDUSTKIAI. RELATIONS ACT 


[ SEC. 60 


(.S) On the date specified in the notice or on such olher date 
as may he fixed by the Board, the Board shall hold the conciliation 
proceeding. It shall he the duty of the Board to endeavour to bring 
uhout a settlement of the industrial disupte and the provisions of 
sections 55, 56 and 58 shall, so far as may be, apply to the pro-' 
cceding before the Board. 

Lcffislalive thanj^es ' — 

This seclioii corresponds to section 39 of the Bombay Industrial Disputes 
Act. The words, '* During the pendency of any proceedings under the fore- 
going provisions of the Act " appearing in the beginning of «ub- section (I) 
have been substituted by the words “at any time. " Thus und^r this Act the 
Provincial Goveriimcrit s power to refer a dispute to a Board is increased. 

Scirpc of the Section. 

This section provides that Provincial Governinent may at any time refer 
the dispute to a Board of Conciliation and shall hi! hound lo refer the dispute 
to the Board if the parties agree lo do so before the conciliation prccc^edings 
have commenced or after they have failed The Board's power and functions 
are eriuivalant to that of the Conciliator i. e. to endeavour to bring about a 
settlement. 

60. (I) A Conciliator or a Board, as the case may be. shall 

Procc<lui« and p.iwcr. nf subjcct to tlic provisiops of this Act, follow in a 
Concili.iinr ami Hoanl Conciliation proceeding such procedure as may he 
prescribed. 

(2) The proceedings before a Conciliator shall he held in 
camera and any proceedings before a Board may be held in public 
or in camera as the Board may decide. 

(3) If a party to an indstrial dispute or a witness or any other 
person giving any information or producing any document in a conci- 
liation proceeding inaltes a request in writing to the Conciliator 
or the Board, as the case may be, that such information or the 
contents of such document he treated as confidential, the Conciliator 
or the Board shall direct that such information or document be 
treated as confidential : 

Provided that the Conciliator or Board may permit the infor- 
mation or the contents of the document to be disclosed to the other 
party. 

(4) Save as provided in sub-section (3), a Conciliator or any 
member of a Boaref or any person present at or concerned in the 
conciliation proceeding shall not disclose any information or the con- 
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tents of any document in respect of which a request has been made 
under sub-section (3) without the consent in writing of the party 
making the request under the said sub-section. 

(5) Nothing in this section shall apply to the disclosure of any 
information or the contents of any document for the purpose of a prose- 
cution under this Act or under any other law for the time being in force. 

This section corresponds to section 40 of the Bombay Industrial Disputes 
Act. The procedure in respect of conciliation proceedings is prescribed by 
rules. Sub-section (2) is new. 


61. A Conciliator or a Board may refer any question of law 
Reference to Industrial arising bcforc him or it in any conciliation 

Boild. Conciliator or seeding, to the Industrial Court for decision 

order passed by the Conciliator or the Board in such proceeding shall 
be in accordance with such decision. 

This section is new and by it a Conciliator or a Board has been 
power to refer a matter of law to the Industrial Court for decision. 


pro- 

Any 


Tgiven 


62. (1) The Provincial Government shall by general or special 

Time limit for atiges of Older notified in the Official Gazette fix a time 
coneiiiition proceeding, limit for ihc •Completion of each stage of the 

conciliation proceedings provided for under this Chapter: 

Provided that the total period fixed for completion of all stages 
of a conciliation proceeding shall not exceed one month from the 
date on which the dispute Is entered by the Conciliator in the 
register under section 55 or is referred to a Board under section 59: 

Provided further that the Provincial Government may extend 
the said period of one month by a further period of a fortnight at 
a time but not exceeding in any case two months in the aggregate. 


(2) Notwithstanding anything contained in sub-section (1). the 
parties to any industrial dispute may in any case agree to extend 
the period fixed for the completion of any stage of a conciliation 
proceeding by any Further period and such further period shall be 
excluded in computing the period of time limit referred to in the said 
sub-section. 


Legislative changes;- 

This section corresponds to section 41 of the Bombay Induitrial Disputes 
Act, The only change is that the total period filed for completing the con- 
ciliation proceeding is reduced from two to one month. 

The first proviso to sub-section (I) of section 62 clearly says that the 
total period of time limit filed for all stages of conciliation proceedings shrill 
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not exceed one month and the second proviso makes it further clear that the 
Government may extend the said period of one month by a further period of 
a fortnight at a time not exceeding in any case two months in the aggregate so 
that if the time is extended the total period for conciliation proceedings can- 
not exceed three months except that it may be open to the parties to agree 
mutually that the said period may be extended by any further period and 
that further period shall be excluded in computing the period of time fixed by 
the statute. Under the Bombay Industrial Disputes Act the total period was 
four months.^ 

63. A conciliation proceeding shall be deemed to have been 

Completion of conciliation Completed 

proeeeJini- 

(i) when a memorandum of the settlement arrived at in 
such proceeding is signed by the parties under sub' 
section (1) of section 38. or 

(ii) when the parties agree in writing to submit the dispute 
to arbitration, or 

(iii) if no settlement is arrived at. when the report of the 
Conciliator or the Board is published by the Provincial 
Government, or 

(iv) when the time limit fixed for the completion of soch 
proceeding under section 62 has expired. 

Legislative Changes: — 

This section corresponds to section 42 of the Bombay Industrial Disputes 
Act and is substantially the same with some additions and alterations. In 
clause (i) the words under the old Act were, "when a settlement is arrived 
at". The change here is merely a change in language. Clause (ii) is new. On 
account of this addition, the conciliation proceedings are deemed to be com- 
pleted if the parties agree in writing to submit the dispute to arbitration. 

Scope or The Section;- 

This section is very important for only after the conciliation proceedings 
arc completed whether successfully or unsuccessfully that the employer will be 
at liberty to make a change^ of which he has given the notice under section 
42 (I) or may declare a lock-out^ in respect thereof and the employees will 
be at liberty to resort to a strike to enforce the change regarding which they 
have given the notice.* Any change made by the employer or lock-out 
declared by him or strike commenced by the employees before the completion 
of the conciliation proceedings would be illegal. Also any change made.^ lock 


1 . Section 41. Bombay Industrial Disputes 
Acl. The Edward Textiles Ltd, Vs. The Go- 
vernment Labour Officer. Appn. No. 43/1946. 
Bombay Labour Gpiette- (Aug. I9<6) Vol. 
25. Page 931. 


2. Section. 46. 

3. Section. 98. 

4. Section, 97. 
Section. 46. (2). 
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out declared’ or strike commeaced* 2 months after the completion of the 
conciliation proceedings would be illegal. This section lays down when the con- 
ciliation proceedings shall be deemed to be completed. 

Under the scheme oF the Act after the completion of the conciliation 
proceeding it is open to the workers to resort to a strike and it is also open 
to the employers to declare a lock-out within two months after the completion 
of such proceedings/ 

Time Limit Fixed. 

'It is true that the words used in .section 42 of the B. I. D. Act 
( corresponding to section 63 of the present Act ) are ' time limit fixed’ and it 
IS urged by the petitioners that the word 'fixed* means Fixed by an order of 
Government. But where there is no order as in the present case the word 
Fixed means fixed according to the section and as I construe section 41 
( present section 62 ) the time limit fixed in that section in absence of any 

general or special order is the period of two months ( one month under the 
act ). 

When it is stated in section 42 ( corresponding to section 63 ) that the 
conciliation proceedings shall he deemed to have bean completed when the time 
limit fixed for the completion of such proceedings under section 41 has expired 
it would in my opinion follow that where no time limit has been initially fixed 
at all and where there is no mutual agreement between the’parlios extending the 
time, the conciliation proceedings must he deemed to he completed at the end of 
two (one under this Act) months after they begin. It may be that if no settle- 
ment 13 arrived at, the conciliator’s report may be published after the period 
of two months is over but it cannot be said in that case that the conciliation 
proceedings are completed when the conciliator’s report is published. It is not 
stated In section 42 that the conciliation proceedings shall be deemed to have 
been completed when the conciliator's report is published or when the lime 
limit fixed for completion of the proceedings has expired which ever Is later. 
In the absence of such words it would follow that the conciliation proceedings 
are supposed to he completed at the end of two months after they began" 
( one month under this Act ). 

Thus where the conciliation proceedings began on 23rd February and 
failed on 22nd April and on 23rd April the operatives went on strike even 
though the report of the conciliator was uol published held the conciliation 

proceedings were completed at the end of two months and the strike was not 
illegal.^ 

64. No conciliation proceeding in respect of an industrial 

Conc'iliatioD Prologs- dispute shall — 
not to be commeDCed or con- ^ 

tinued in certBin cbmi. 


I Section. 98 (2). 

2. Section. 97. (2). 

3 . PandurBDg Hari Vs. The New City of 
Bombay MaDufacturiog Co. Ltd. Appn. No 
110/1945, Bombay Labour Gaaettc. ( April 


1946) Vol. 25. Page 601 

4. The Edward Teitilea Ltd. Vs. The 
(jovernroent Labour Officer, Appn. No. 43/1946. 
Bombay Labour Gazette. (May. 1946) Vo| 
25. Page 931. 
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(a) be commenced if — 

(i) the representative of employees directly affected by the 
dispute is a registered union which is a party to a 
submission relating to such dispute or a dispute relating 
to an industrial matter similar to that regarding which 
the dispute has arisen: 

(ii) it has been referred to arbitration under the provisions 
of section 72 and 73; 

(iii) by reason of a direction issued under sub-section (2) 
of section 114 the employers and employees concerned 
are in respect of the dispute bound by a registered 
agreement, settlement, submission or award; 

(b) be continued after the dale on which — 

(i) a submission relating to such dispute is entered into by 
the employer and employees concerned under section 38 and 66; 

(li) the dispute is referred to arbitration under section 72 

or 73; or 

(iii) the direction referred to in sub-clause (iii) of clause (a) 
is issued. 

COMMENTS. 

This section is new. The conciliation proceedings shall not be commenced 
nr continued under the circumstances mentioned in it, 

65, A conciliation proceeding which is discontinued under 
Conciiiuiion procceJing cUusc (B) of scction 64 shull be decmcd to have 

iliscontinurd deemerl In be , -I . , , , 

completed. been completed on the date referred to in the 

said clause, and the provisions of section 58 with regard to the 
submission, forwarding and [uiblication of reports shall apply to such 
conciliation proceeding. 



CHAPTER XI. 

ArbitraUon. 


This chapter provides fur reference of industrial disputes to arbitration. 
It makes provision for voluntary and compulsory arbitrations. The parties may 
voluntarily and of their free will submit any industrial dispute to arbitration. 
It is not obligatory on the parties to refer 'the dispute to arbitration unlike 
conciliation proceedings which are obligatory. But sections 72 and 73 empowers 
the provincial Government to refer any industrial dispute to arbitration of the 
Industrial Court in the circumstances specified therein. That is compulsory 
arbitration. The award of the arbitrator both in voluntary and compulsory 
arbitrations is binding upon the parties.' 

Once the dispute is referred to arbitration voluntarily by the parties 
or compulsorily by the Provincial Government, uo change can be made/ no 
lock-out can be declared^, and no strike can be commenced/ till the award 
comes into operation. And after the award comes into operation no change can 
be made/ no lock-out can be declared* and no strike can be commenced in 
contravention of the award. ^ 

66. (1) Any employer and a Representative Union or any 

SubmtisioQ. Other registered union which is a representative of 

employees may, by a written agreement, agree to submit any present 
or future industrial dispute or class of such disputes to the arbitra- 
tion of any person whether such arbitrator is named in such agree- 
ment or not. Such agreement shall be called a submission. 

(2) Such submission may provide that the dispute shall be 
referred to the arbitration of a Labour Court or the Industrial 
Court. 

(3) A copy of every such submission shall be sent to the 
Registrar who shall register it in the register to be maintained for 
the purpose and shall publish it in such manner as may be prescribed. 

Legislative changes:- 

This section corresponds to section 43 of the-Bombay Industrial Disputes Act. 
For the word "Registered Union " in sub-section (1) of section 43 of the Bombay 
Industrial Disputes Act the words "Representative Union or any other registered 
union which is a representative of employee " have been substituted, Under 
that Act it was held that any registered union could enter into an agreement 
with an employer to submit any industrial dispute to arbitration. It was not 

1 S. 114 (1) 

2. S. 46 (2) 

J S. OBoO 
4. S. 97 W 


•> S. 46 (3). 
6. S. 98 (h). 
7 S 97 (i). 
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necessary that such union should 'be a representative of the employees.^ 

The law is changed and the registered union which is representative of 

the employees can only enter into an agreement for reference to arbitration. 

Scope of the section:- 

This section permits any employer and a Representative Union or any 
Primary or Qualified Union which is a representative of the employees to enter 
into an agreement to refer any present or future disputes to private arbitration 
or to the arbitration of a Labour Court or the Industrial Court. Such an 

agreement is to be called a submission and the section provides for the registr- 

ation of all such submissions. In absence of an agreement to the contrary 
every submission shall be irrevccable provided however that any submission to 
refer future disputes may be revoked by either party after giving six months* 
notice to the other party and provides further that before the expiry of the 
said months the parties may agree to continue the submission for such further 
period us may be agreed upon by them. The proceedings in arbitration under 
this chapter are to be in accordance with the provisions of the Arbitration 
Act of 1940, in so far as they are applicable and the award is to be made 
after hearing the parties. 

Submissiun can be only of an industrial dispute:- 

The submission to arbitration can be only of an industrial dispute and if 
the dispute is not an industrial dispute, it would be outside the jurisdiction of 
the Court to give an award on it. Thus where the dispute relating to dearness 
allowance was submitted to the arbitration of the Industrial Court it was 
contended that the demand for the dearness allowance was not an industrial 
matter and therefore the Industrial Court had no jurisdiction to make an order 
in respect thereof. The Court however held that industrial matter has been 
defined as, "any matter relating to work, pay, wages etc. ’ and the demand for 
dearness allowance is a demand relating to work, pay or wages and therefore 
is an industrial matter and therefore the Court had jurisdiction to decide the 
matter.' 

Similarly it was contended that the dispute regarding bonus is not an 
industrial dispute as grant of bonus is not an industrial matter and therefore 
the Court had no jurisdiction to entertain the dispute. The Court said, “The 
first question is whether ihis Court has jurisdiction to entertain this 
dispute. Under Section 28 (2) of the Act (corresponding to section 42 of this 
Act) an employee desiring any change in respect of an industrial matter is 
entitled to give a notice of change and under section 43 (1) (corresponding to 
section 66 of this Act) aby employer and a registered union may agree by a 
written agreement to submit any industrial dispute to the arbitration of this 
Court or the Provincial Government may refer it to this Court under section 
49 A (corresponding to section 73 of ihis Act) as in the present case. An 

1. The GoverDinenl Labour Officer. Abme- 2. The Textile Labour Association Ahmeda- 

liubad Vs. Tile Ananl Mills Co Ltd. Appn bad Vs. The Ahonedahad Mill Owners Aisocia* 

No. 33/1941. Bombay Labour Gaeette (Oct. tion Submiiiion No. 1/45 Bombay Labour Ga- 

1941) Vol. 21. Page 153 lelte. ( Qct. 1945) Vol. 25. Page 107. 
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industrial dispute is defined in section 3 (13) (corraaponding to section 3 (17) of 
this Act) as any matter relating to pay. wages, reward, hours, privileges, 
rights or duties of employers or employees or the mode, terms and conditions 
of employment or non-employment. It is urged on behalf ol the Mill 
Owners’ Association that bonus which is a purely gratuitous payment by an 

employer is not included in this definition In our opinion bonus is included 

in the term ‘reward’ “ If the workers say that in a certain year the 

employers have made handsome profits and that the employers can therefore 

afford to pay them something more than the stipulated wages, they are asking 
for the additional payment as a reward for work already done by them which 
has resulted in su(ili high profits. Such additional payment is not a pure gift 
because a gift may have no relation to any work done or to be done by the 
donee but it is a reward in as much as it is asked as an extra payment for 
work already done. It is true it cannot be enforced in a court of law because 
it is not a legal right. But it does not follow that it cannot become a subject 
matter of an industrial dispute between the employers and the workers if the 
latter demand such payment as reward in the form of a bonus. It can therefo\e 
become an industrial matter and thus be the subject matter of an industrial 
dispute. In that event the whole machinery under the Bombay Industrial 

Disputes Act comes into operation. It is because there may be demands 
arising out of the relationship of the employer and the workers which either 
party can make on the other and which cannot be enforced in a court of 
law but the settlement of which is desirable for the smooth working of the 
industry, that the Bombay Industrial Disputes Act is enacted for the purpose of 

settling such disputes in the Industrial Courts We are therefore of the 

opinion that the demand for bonus is an industrial matter and this Court has 
jurisdiction to adjudicate on that demand^ 

Binding effect of an award:- 

An award is binding upon the parties to it under section 1 1 4. When a 
Representative Union is a party to an award, all the employees in the 

industry in the local area shall be bound by the awad, whether they are 
members of the Representative Union or not. Even the persons who are not 
employed in the industry at the time of miking an award, but who are 

subsequently employed will also be bound dy the award, and will be entitled 
to the benefits thereof.^ 

Any registered union other than a Representative Union can enter into a 
submission only if it is a representative of employees [section 66 (I).] Under 
Section 30 (2) a Primary or a Qualified union can be a representative only if 
the majority of the employees directly affected are its members or if it has 
been authorised by the employees concerned [section 30 (iii)]. Where it becomes 
representative by virtue of section 30 (iii) all the employees would be bound 

1. The Textile Labiur Association. AhmeJa- 2. Tfie Government Labour Officer Ahme- 

bad Vs. The A'bad Mjll Owners' Association. dabad Vs. The Anaiil Mills. Co. Ltd. Appii. 

Ref. No. 1/1945. ^inbay Labour Gazette. No. 33/1941. Bombay Labour Gazette (Od. 
(Oct. 1945) Vol 25. Page 122. 1941 ; Vol. 20. Page 153. 
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and where it is a reprosentative by virtue of secticm 30 (ii) all the employees 
directly affected would be bound whether they are its members or not. 

For further comments see section 1 14. 

Contracting^ out:- 

An award cannot he changed or modified even by the mutual consent 
of the parlies, and if an employer attempts to do so even with the consent 
of the other party such an attempt would not only be a change but an illegal 
change. Although contracting out is not expressly prohibited by a specific 
section in the Act, the implications are that at least in the case of an award 
no change could be introduced by an employer even with the consent of the 
employee.* nor can the right conferred on an employee be waived by him.® 

Thus non-payment of dearness allowance to the workers in contravention 
of the terms of an award and in pursuance of a specific agreement between 
the employee and the Mills Company contrary to the terms of the award is 
an illegal change.” 

Termination Of An Award. 

Section 1 16 provides when and how an award can be terminated. 

See section 1 16 and comments thereon. 

The Court can allow parties to withdraw a submission. ^ 

Contravention of the Terms of an Award. 

If an employer makes any change in contravention of the terms of an 
award or fails to carry ont the terms of an award he commits an illegal 
change' and is punishable under section 107. A lock-out in contravention of 
the terms of an award is illegal* and is punishable under section 102. So also 
a strike commenced in contraveotion of ibc term of an award by an employee 
is illegal,* and is punishable under section 103. 

Interpretation Of Submission and Awards: Reasonable Construction: — 

In a case where the dearness allowance granted under the award was 
not paid the Court observed. "The award itself .says that the daarne.ss allowance 
shall be paid from the 1st of February 1940. but it does not lay down on 
what date that dearness allowance was to be paid and therefore the question 
arisen whether withholding or postponement of the paynent of the dearness 
allowance would constitute a change in contravention of th> terms of th^ award. 
In oonstruing the terms of an award as in construing the terms of a statute, 
reasonable interpretation must be put as regards matters on which the award 


1. The Government Labour OfFicer, Ahmc- 
dabad. Vs The Anant Mills G). Ltd Appo. 
No. 33/1941. Bombay Labour Gazette. ( Oct. 
1941 ) Vol 20. Page 153 

2, Amalner Girni Kamgar Union Vs. The 
Pratap Spinning and Manufactur.ng Oi. Ltd. 
(July. 1942) Vol. 21. Page 1118 

3 Mithi Ratan Vs. The Bhalalcia MilliCo. 
Ltd. Appn. No. 111/43 Bombay Labour Gaiette. 


(July. 1944) Vol. 23. Page 695. 

4. Tlie Teitlle Labour Association Ahraeda- 
b.id Vsi The Aryoda Ginning and Manufacturing 
Co. Ltd Submission No 2/1942. Bombay Govern- 
ment Gazette. Part I. Page 2188. 

5. Section. 46 (3). Scctiou. 46 (5). 

6. Section. 98 (h) 

7. Section 97. (i). 
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or tha statute is silent. Therefore in intt;rpreting^ ths award, it must be pres- 
umed that the Industrial Court intended that the dearness allowance should be 

paid within reasonable time after the dale when it becane due The 

reasonable lime cannot be defined with any precision, but I am of the opinion 
that a period of one month would not be unreasonable.' 

Interpretation Accordiiitr To The Circumstances. 

A submission was madi by the Textile Labour Association Ahm^dabad 
and the Ahmedabad Mill Owners ' vAssociatlon regarding the (|Ueslion of 
dearness allowance to be granted to llie workers and the Industrial Cnurl made 
an award granting it to the workers. The parties disagreed as to the exact 
meaning of the word “workers'* used iii the sulriiissioii and lli.; award. So 
the matter came up before llie Industrial Court. The I^abour Association con 
tended that the word worker was used in the same sense as the term 
"employee” as defined in the B. I. D. Act. The Mill 0^vners’^ Association 

contended that Ihe W'ord worker was used lu the same sense as the term 

"worker” in the Factories Act. The Court ' In our opinion we cannot 

decide the point by referring to the defiiutioii of the word cnployee' 
appearing in the Bombay Industrial Disputes Act or to the defmilion of llie 
Word worker’ as appealing in tlie Factories Act for conslruing the term 
worker appearing in the terms of the submission. In our opini»m the terms 
of the submission must lie considered m the light of the circiriistances giving 
rise to the dispute. We think that the submisjion was made with respect to 
persons who are employed by the mills in connection with the textile industry, 
for the payment of reiiiuncration to whom, the mills hold themselves respon- 
sible. whose cost of living was affected by the rise in prices of food stuffs 

and to whom the grant of dearness allmvancc would con.i as an appreciable 

relief.’’* 

1 his interpretation "( (he word “work^jr li;is been of a great practical iin 
portaiicc in Ahmedabad, a great centre of textile industry. Numerous cases came 
before the Industrial (^ourl for decision whether particular employees are 
workers within the meaning of the award as interpreted above. 

The Court held that clerical and superu^r staff whf)sc pay docs not 
exceed Rs. 75 per month would In; entitled In the dearness allowance. So 
also the part-time workers, badlies ,md paliwal.i. watch and ward men, 
supervisors, jobbers and miikadams,' water iiian^ and a gardener in the mills^ 
whom though they may not be working directly in connection with machines, the 
rise in cost of living affects as much as the other workers, would be entitled 
to the clearness allowance under the award. 


1. I he Textile L.iboiir As.sut i.Uioii Ahincdi' 
Imd. Vs, [lie M.incUI.il Flarilal .Spinning and 
Manuf.icturliig Cj Ltil. Appn N'l. I2/i94l 
Bombay Labour G.l^eltL^ ( April . 1941 ) Vol. 
20. Page 636 

2. riiu TcHlile L.ibour AssjcmIimh Alimeda- 
bad. Vs. The Ahmedabad Mill Owners’ Associd’ 
tion, Apjiii. No 19/1940 Bombay Labour Ga- 
zette. (Oci 1940 ) V.d. 20 Page 148 


3. Ibid 

4. Knslinaram Vasanlbhai Vs The Vjjaya 
Mills Cj. Ltd Appn. No. 101/1945. iWjay 
Labour Gazette ( July. 1946 ) Vol. 25. 
Page .847. 

5. Jivari Kalidas Vs. Tlit Vijaya Mills Co. 
Ap[)n. No. 100/1945. Bombay Labour Gazette 
(July. 1946) Vol. 25. Page 846 
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The import of the word "worker" as occurring in the award is not 
limited by the word permanent or temporary nor limited only to classes or 
categories enumerated in the notification dated 12th June 1939 issued by the 
Registrar. So temporary workers were held to be entitled to dearness 
allowance under the award.* 

Where the average pay of the applicants for the majority of calendar 
months did not exceed Rs. 75/- per month, during the period of their service, 
held they would be entitled to the dearness allowance under the award.* 

Canteen staff. 

Where the mills ran a canteen, held that, "The conditions laid down above 
are satisfied in the case of canteen workers. These employees in the hotel 
which is maintained by the opponent are essentially employed in connection with 
the textile industry. Although the hotel is run on welfare basis and the mill may 
not stand to profit thereby it does not cease to be a hotel run in connection 
with the textile industry. Mill canteen staff also Forms an occupation, and 
therefore the mill canteen staff is entitled to the benefit of the dearness 
allowance under the award."* 

But it was held that the contractors' employees are not entitled to the 
dearness allowance for the mills are not responsible for their ordinary remun- 
eration. The responsibility for paying the dearness allowance therefore cannot 
be fastened on them.* 

But where dhobighat workers were not engaged on contract basis they 
were held to be entitled to the dearness allowance under the award, the fact 
that they were engaged on daily wage being irrelevent.* 

Working condition 

In the same submission the question of dearness allowance was to be 
fixed having regard to the working condition of the iniustry. Where one 
of the mills bound by submission contended that its Financial condition was not 
such as to justify any grant of dearness allowance, it was held, "Having 
regard to the terms of submission it is not a factor to be taken into account. 
The submission implies that we have not to take into consideration the financial 
condition of each individual unit but we have only to consider the general 
working condition of the industry in Ahmedabad as a whole. In our opinion 
therefore there is no justification differentiating the case of these mills from all 
the other mills in Ahmedabad' The Industrial Court held that the allowance 
should ba granted to the workers of these mills on the same scale as mentioned 

Silver Cokton Mills, Co, Ltd. Appn. No. 24/ 
1942. Bombay Labour Gazette. (Aug. 1942) 
Vol. 21. Page 1187. 

4. Appn. No. 19/40, Snpra. 

5. The Textile Labour Association Ahmeda- 
bad. Vs. The New Swadeshi Mills. Co. Ltd, 
Appn, No. 30/1942. Bombay Labour Gazette^ 
(Sept. 1942) Vol. 22. Page 48. 


1. Velaji Zaver Vs. The Sarangpur Cotton 
Manufacturing Co Lid. Appns.Co- l32/l943 to 
140/1949. Bombay Labour Gazette. (March. 
1944) Vol. 29. Page 448. 

2. Yashvant Ramji aud others Vs. The 
Silver Cotton Mills Co. Ltd. Appn. No. 76/ 
1943. Bombay Govt. Gazette Park 1. (Dec. 
1946) Page. 9719. 

3. The Governmenl lisbour Officer Vs, The 
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m the award.^ 

For the manner of publication of a submission uodar sub-section (3) of 
section 66 see rules, 

67. Every submission shall in the absence of any provision 
Subniiiioa when rtvocabie. jq contrary Contained therein be irrevocable : 

Provided that a submission to refer future disputes to arbitra- 
tion may at any time be revoked by any of the parties to such 
submission by giving the other party six months notice in writing: 

Provided further that before the expiry of the said period of 
six months the parties may agree to continue the submission for 
such further period as may be agreed upon between them. 

This section reproduces verbatim section 44 of the Bombay Industrial 
Disputes Act, 

Withdrawal of a submission. 

But the court has power to allow parties to withdraw a submission.^ 

68. The proceedings in arbitration under this Chapter shall 
Proceedings in arbitratioiu be in Bccordance With the pfovisioRS of the 

Arbitration Act, 1949, in so far as they are applicable, and the 
X of 1940. powers which are exercisable by a Civil Court 

under the said provisions shall he exercisable by a Labour Court 
and the Industrial Court. 

Lefiflativc clianges:- 

This section corresponds to section 45 of the Bombay Industrial 
Disputes Act. 

For the words, "Schedule II in the Code of Civil Procedure Code I 9 O 8 , 
the words "Arbitration Act 1940" have been substituted and the words 
"Labour Court" have been added. 


69, The arbitrator may refer any question 
Spcciilciieto be stated before him in any proceeding 


of law arising 
under this Act 
to the Industrial Court for its decision. Any award 
made by the arbitrator shall be in accordance with such decision. 


lo loduitrial G)urt. 


Lcfisilativc chanfcs;- 

This section corresponds lo section 47 of the Bombay Industrial Disputes 
Act. with slight verbal changes. 


I. The Textile Labour Aiaosicietion Vi The 2. The Textile Labour Aaaodalion Vi. The 

Sbri Anbiea Mille. Ltd. No. 1 and 2. Appoi. Aryodaye Gioung and Manufacturing Co. Ltd. 

No. 55/|940 l 56/1940. Bombay Labour Gan- Sub. No. 2/1942. Bombay Government GacettC. 

Ito. (Jan. 1941) Vol. 20 Page 951. Part I. dated 23rd September 1943. Pxge2188. 
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70. The arbitrator shall, after hearing the parties concerned, 
Awarrl by arbitrator, make an award which shall be signed by him. 

After hearing the partics- 

TIim section i:orres|inn(li lo s.^ction 48 nf iho l^omhay Industrial 
Disputt’s Act. 

It makes it imperative that the arbitrator or the industrial Court where 
the dispute is referred to it For arbitration, shall nuke an award after hearing 
the parties concerned. Where llu opfioaeiit mills compaiy was not heard, the 
award made by the Indusirial Court was held to be not binding upon the mills 
company and therefore it was hdcl thit they did not eo. limit any illegal change 
by Failing to act in accordance with the award.* 

The position in Mich a case would he that the award is not binding but 
the submissirn woiilrl remain in foriv and woulrl lie heard and adjudicated 
upon." 


71. NoLwiLlislaiidiiig anytliiiig contained in this Chapter, if nu 
iJisimii iM ii, n lull. I ((. provision has been made in any submission for 

l^MUl t nr liuui ill III! ( mu r I . „ . . II 

il nil •n bili tiliii the a|)pointment or an arbitrator or where by 

reason of any circumstance no arbitrator is appointed, such dispute 
shall be rel erred to the arbitration of a Labour Court or the Indu- 
strial Court, as the Provincial Government may determine. 


riiis section corresponds to section 49 of the Bombay Industrial Disputes 
Act. This section lays down that if no provision has been made in any sub- 
mission for llie* appoint iienL of nn nrliilrulor or where l>y reason of the act of 
the parties or any circumstances the appointment of an arbitrator is not pos- 
sible, such dispute shall be referred to the Indusirial Court or the Labour 
(vOiirt as the Provincial Government may detomine. 


72 (1) Notwithstanding anything hereinbefore contained the 

Dispuicski ^Lvnc-miiloyecs Provincial Government may, at any time on the 

.Mill uinplnyec! in.iy he referred r I II ■ 

Ity Pruvinciiil Cjuvernmeiit to report or the Labour Ulricer or on its own 
.uiur.iii«n of L.ili.uir Ciuri motion. refer any industrial dispute between, 

employees uiui employees to the arbitration or n 
Labour Court or the Industrial Court. 

(2) The provisions of this Chapter with such modifications as 
may be prescribed shall apply to such arbitration. 

(3) The employdrs' of such employees shall in the prescribed 
manner be made parties to such arbitration. 


1. Tile Textile Labour Association AJimccIn- 19^) Vol. 20. Page 20|. 

bad. Vs. The Sliri Ambica Mills. Ltd. Appn. 2. Ibid. 

No. 17/1940^ ESombny Labour Gazette, ( Nov. 
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Section 72 la new. 

It empowers the Provincial Government to refer an industrial dispute 
between employees and employees to the arbitration of the Industrial Court or 
the Labour Court. 

It is a provision for compulsory arbitration between employees ancf 
employees. The iioxl section provides for coiiipulsoiy arbitration between 
employers and employees 

For the modifications to b 2 prescribed under siib-seclion (2) and the 
manner of making the employers parties to arbitration under aub“seclion (3) 
of section 72, see rules. 


73. Notwithstanding anything contained in this Act, the Provincial 
Proviiicul Goveriiinciil Governiiient may, at any time, refer an industrial 
Jisp.te 10 the arl.ilr.tion of the Indnstrial Court, 
if on a report made by the Labour Officer or otherwise it is sati- 
sfied that- 


(1) by reason of the continuance of the dispute- 

(a) a serious outbreak of disorder or a breach of the 
public peace is likely to occur; or 

(b) serious or prolonged hardship to a large section of tbe 
community is likely to be caused; or 

(c) the industry concerned is likely to be seriously affected 

or the prospects and sco|)e for employment therein 
curtailed; or , 

(2) the dispute is not likely to be settled by other means; or 

(3) it IS necessary in the public interest to do so. 


hegislative Chaiig'es. 

This section corresponds to section 49, A of the Bombay Inudstrial Dia- 
pules Act whicli was inserted into that Act by Bombay Act No. X of 1941. 
The words, “if on a report made by the Labour Officer or otherwise" arc 
liew. Clauses (2) and (3) are new and they give a wider Field for exercise of 
Governmental discretion to r^er industrial disputes to arbitration. 

"Such; a course has been rendered necessary by frequent calls on Gov- 
ernment during recent years from employers as well as employees for compuh 
spry .adjudication of disputes."' 

' Scope or The Section. 

This is one of the most controversial sections in the Act. It empowers 
(he Provincial Government in the circumstances specified therein to refer any 

1. StBlement of Object! and geaioos. 
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industrial dispute to arbitration of the Industrial Court whether the parties are 
willing or not. It. in effect, provides for compulsory arbitration of disputes 
irrespective of the consent of parties. Compulsory arbitration of disputes ia 
u contradiction in terms. For the term arbitration connotes voluntarily agreeing 
to be bound by the decision of a third person in whom the disputants have 
confidence. 

The objections seem to be that firstly the workers are compelled 
against their will to have the dispute arbitrated upon. Secondly the 

arbitrator is not of their own choice. Thirdly there are no accepted 

rules or standard>4 for deciding the disputes and the Industrial Court 
will be guided only by its ideas of what is just and fair which would vary 
with the different judges who may not be free from class bias and fourthly 
once the award ia made the workers cannot go on strike, even if the award 
is unacceptable to them. 

The argument in support of it is that. “In England and United States, 
labour, owing to its organised strength, can bring to bear sufficient pressure 
on the employers to secure a fair deal in a particular set of circumstances. 
For it, external intervention can therefore have very little attraction. Labour 
in India has on the other hand failed to forge such sanctions and it is often 
reduced to a stage of helplessness, unless the Government goes to its succour. 
Compulsory arbitration in a slate which is controlled by vested interests and is 
administered to keep intact the privileges and presumption of the capitalist 
class would spell the perpetuation of an unjust status quo. But where a 
Government pledges itself to the elimination of all sources of exploitation and 
to ensuring rising standard of living for masses, the whole ouHooh changes 
and it would be nothing short of crime to hamper the activities of such Gov- 
ernment by interruptions of processes of production^ when means are provided 
for the settlement of disputes by impratial tribunals. * 

THE COURT NOT 10 SEE SUFFICIENCY OF REASONS : 

The court's |urlsdictioii to depend upon industrial dispute : 

“When a reference under this section is made to this Courtj its jurisdi* 
ction to entertain it, does not depend on whether the Government had 
sufficient reasons to be so satisfied or whether n demand leading to the dispute 
had been made by only some workers or whether the procedure for making 
demand had been followed. It is not the function of this court to inquire why 
a demand by some workers had led the Government to treat it as a dispute 
between all the employees on the one hand and all the employers on the other. 
The demands may be made by some workers but if the Government thinks 
that they are of such a nature that it seriously affects the whole industry, e. g. 
standardisation of wages, it is for the Government to, consider whether in view 
of its serious consequences the dispute should be decided as a whole for 
peaceful working of the industry and avoidance of hardships to the community 

We are not concerned with the sufficiency or otherwise of the reasons 

which satisfied the Government to refer the dispute to us The body which 

brings the demands lo the notice of the Government mny not be authorised 


i. Mr. Gulwrilal Naoda, Miniiter of Uaboor. GovernmcDt of Bombay, 




SEC. 74 ] 


NOTICE OP AWARD TO PARTIES 
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under the Act but if the Government is satisfied that the demands have 
led to a dispute it can act under this section. The fact that the workers would 
not be represented by any authorised union may lead the Government to take 
action if the circumstances require. We agree with the Advocate General that 
no formal demand and refusal is necessary before the Government can take 
action under this Section" A union acting on behalf of some employees had 
given a notice of demands about standardization of wages, dearness allowance, 
rise in basic wages, to the Mill Owners’ Association, Bombay regarding the 
above matters. The Association took no notice of these demands presumably 
because the Union had no status under the Act. A strike notice was to be 
given by some of the workers if the employers did not entertain the proposals 
for amicable settlement or arbitration. Therefore, the Government intervened, 
issued a Press Note followed by a Notification referring the said matters to 
the arbitration of the Industrial Court treating it as a dispute between all tbe 
employees of the cotton textile mills in Bombay and all the employers in 
Bombay. The contention was that there was no industrial dispute as no employer 
had considered and rejected the demands. It was over-rulled and it was held on 
on the facts that an industrial dispute had arisen. That it Is not the function 
of Industrial Court to see the reasons which led the Government to treat the 
dispute as a general dispute or which satisfied them that the Mill Owners 
Association was not willing to accede to the workers’ demands. All that the 
Court has to see is whether on the materials before it. the dispute which has 
arisen according to the Government, relates to an industrial matter or nol. 
On that point there is no doubt that the demands are industrial matters,' 

At any time. 

The words 'at any time' mean that the reference can be made at any 
stage of the dispute- This section is an emergency measure and it therefore 
provides for a reference to compulsory arbitration without following tbe general 
procedure laid down in the Act for a voluntary arbitration.^ 

74. (I) The arbitrator. Labour Court or Industrial Court as 

Notice of award to parties. the case may be, shall forward copies of the 
award made by him or it to the parties, the Commissioner of 
Labour and the Registrar, 

(2) On receipt of such award, the Registrar shall enter it in 
the register kept for the purpose and shall publish it in such manner 
as may be prescribed 

This section corresponds to section 50 of the Bombay Industrial Disputes 
Act. Changes are that under that Act, .the notice of award was to be given 
to the parties, while under ibis Act a copy of the award is to be forwarded 
to the parties, the Connissioner of Labour and the Registrar and under this 


1. lo the matter uf the arbitration between No. l/l946 Bombay Labour GanUe. (August 

tbe Mill Owuera’ AMociation Bombay and the 1946) Vol, 25. Page 926. 

employees in the cotton textile mills. Reference 2- Ibid. 
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Act it h to be published in the manner prescribed- Under the old Act it was 
to he published in the Official Gazette. 

75. The award shall come into operation on the date specified 
Oaic on winch aw, ml jn ^bc Qward or where no such date is specified 

aImII luMiL iiiio (ipcr.iiioii therein on the date on which it is published under 
Section 74, 

This section corrcspon'Js tu section 51 of the Hoinbay Industrial Disputes 
Act. The chanjje is that under this Act the award is to come in force on the 
date on which it is published. Under the Bombay Industrial Disputes Act, 
it Clime into force on the dale on which it was registered. 

76. The arbitration proceeding shall be deemed to have been 
G>iniileiujnof Arhiir.iimn completed whcn the award is published under 

I'rncculiiiK. . 

section /4. 

This section corresponds to section 52 of the Bombay Industrial 
Disputes Act. 
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Laboufx 

"The Provisions relating to Labour Courts aVe all' InAovakic^ so far as 
this country is concerned. An analysis of strikes and lock-oilts occurring over 
a series of years has revealed the fact that a large proportion of stoppages 
arises out of desputes involving i|Oi substantial issues. Delay in th:* redress 
of grievances of workers with regard to these matters and one sid(*d exercise 
of discretion in dealing ~Vvith them' creates a large voluins of discontent and 
bitterness which load to freqdeiii disturbanbes of the peace of the industry and 
cause serious loss of production and workers’ earnings. . 4 . 

.ji The Gonciyati^^i firocediire in thcj lAct of 1938 has^yiot l^en .found to be 
quite suitable for, dealing wi^h disputes of this chaj^iicterii both -because of the 
length of time which the prc^eedings take and the .lack of finality at the end 
of the proceedings. A remely' for this will be found' in the FJabour Cburt : 
which will ' Ijo instituted und^r fhe Act to ensure i’upartial -aiV4 - relatively 
quick decision regardiag illegal changes, illegal strikes And lock-outs and > the 
complaints that either side may bring up. /'(Statement of Objects and Reasons.) 

J 

77. The territorial jurisdiction'^ of Labour Courts shall extend 
Tcrriiorial juiibdictioii lo the locdl dreAs for wllicb they arc constituted. 

I . . ^ - - ' [ j I _ 

78. (1) A Labour Court shall have power to - j* 

Powers uF Labdur Couif. 

A, decide 


(a) disputes regarding- - 


(i) the propriety or legality of an /order passed ^y an 
employer under the standii^g orders. 

( 11 ) the application and interpretation of standing orders; 

(ill) any' change made by an employer or desired by an 
employee in respect of an industrial mutter specified in 
, Schedule III arid matters arising out of such- change: 

(b) industrial disputes- 

(i) referred to it under section 71 or 72 ; 

(ii) in respect of which it is appointed as the arbitrator by 
a' submission; 


(c) whether a strike, lock-out, 
under this Act; 


change 



or any 
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B. try offences punishable under this Act and where the pay- 

ment of compensation on conviction for an offence is 
provided for, , determine the compensation and order 
its payment; * 

C. require any employer to — 

(a) withdraw any change which is held by it to be illegal, 
or, 

(b) carry out any change provided such change is a matter 
in issue in any proceeding before it under this Act. 

(2) Every , offence punishable under this Act shall be tried 
by the, Labour Court within the local limits of .whose jurisdiction 
it was committed. . ^ 

Explanation.-^ dispute falling under clause (a) of paragraph A 
of sub-section (1) shall be deemed to have arisen if within the 
period prescribed under the proviso to sub-section (4) of section 42, 
no agreement is arrived at in respect of an order, matter or change 
referred to in the said proviso. 

COMMENTS. 

The' prctvision for thet, establishment of Labour Courts is new. Under 
this Act the Labour Courts are the courts of original jurisdiction and the 
Industrial Court is the superior Court of appeal, revision, and reference in respect 
of the industrial mailers covered by the Act and they, in between themselves 
form the "Labour judiciary.*' No civil or criminal court can call into question 
their decision, order or award. 

The Labour Court's jurisdiction is fourfold. 

It has the power to (Ij decide matters arising of standing orders viz, 
the properity or legality of the orders passed under the standing orders and 
the application and interpretation of the standing orders and changes in respect 
of industrial matters specified in Schedule III. 

(2) Arbitrate upon and decide disputes referred to its arbitration. 

(3) Decide whether a strike, lock-out or a change is legal or not, and 

(4) Try offences punishable under the Act. 

But the Labour Courts have no jurisdiction to d^cidi any matter which 
does not fall under the provisions of this section. Its jurisdiction in confined 
to matters enumerated in this section. 

Under the Bombay Industrial Disputes Act where an application was 
"made for a declaration that certain persons were not the duly elected repre- 
sentatives of the employees concerned, it was held that in view of the terms 
of section 53 and section 33 of the Bombay Industrial Disputes Act it was 

Sections 86 95. 
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not competent to the Industrial Court to grant the declaration.' 

Comparison with the old law. 

Under the Bombay Industrial Disputes Act there were no Labour Courts. 
Under that Act the Industrial Court was invested with the power to perform 
some of the functions described in paragraph (A) of aub~*sectiaa 78 (I). The 
Industrial Court used to decide whether a strike, lock-out or change is illegal 
or not, under section 35 of the Bombay Industrial Disputes Act (which corres- 
ponds to section 79 (1) (A) (c) of this Act), arbitrate upon the submissions 
referred to it under sections 43 and 49 A of that Act and to decide the legality 
of orders passed under the standing orders in so far as they constituted an 
illegal change. There was no appeal from its decision. The offences under that 
Act were tried and punished by the ordinary criminal courts and the" appeals 
and revisions from the orders passed by these courts were subject to th^ 
Criminal Procedure Code and the Industrial Court had nothing to do with 
them. Under this Act the trial and punishment of offences under the Act ia left 
to the Labour Courts and the appaals therefrom lie to the Industrial Court. Thus 
the criminal jurisdiction under the Act has now been solely conferred upon 
and confined to the Labour Courts and the Industrial Court and ordinary 
criminal courts' jurisdiction has under this Act ceased The Industrial Court 
had under that Act no power similar to that conferred upon Labour Courts 
under paragraph (c) of sub-section (l)^to require an employer to withdraw any 
illegal change or to carry out any change. Its powers were merely declaratory. , 
Under this section the Labour Court has powers to require the employer to 
carry out a change or withdraw an illegal change. 

S, 78 (I) (a) : Propriety : ' ’ 

"The Bombay 'Industrial Relations ^ill ^oes mudh furlheK and prpvidei 
that an employee who feels aggrieved by the manner in which, a standing order 
has been complied with would be entitled to approach the Labour Court, and 
the Court has power to decide regarding the propriety of any order of the 
management in such cases”. (Mr. Gulzarilal Nanda, Minister of Labour, 
Government of Bombay.). Sa under this Ail thj Labour Court has pomrs 
to decide regarding the propriety of any. order made by the management under 
the standing orders. Under the Bombay Industrial Disputes Act the Industrial 
Court held that if the procedure has been complied with.' the Go irt had no 
powers to investigate into the propriety of the order, nor the sufficiency of 
the reasons. This. Act goes much further.^ 

Matters Covered By Schedule 111 . 

. "The employee can also seek redress at the hands of :ihe Labour Court 
in respect of grievances relating to employment, conipensation fdr stoppages, 
equipment materials, health, safety, welfare ameneties etc. This function of the 
Court is found to be very walcome. Taking these matters but of the ‘range of' 
direct action and reserving them for judicial decisions . is not being opposed, 
because it is very well. realised that for the day to day complaints of the workers 

; r ; ^ ^ ^ ^ 

1. ChamBD Balchand Vi. The MBoekehowk ' No 57/1940. B L. G. ( Feb^ 1941) Vol. 
ipd the A'bid MaDuFaeluriDg Co. Ltd. Appo^ Page 427, 
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the* weapon of the strike affords very Jillle lielp. In 90 cases out of 100, the 
workers would rather suhfnil to inevilahle hardships than court the loss and 
privations which the strikes mlail. It is remembered tliat of* all ‘SUch strikes ai 
actually occurred iA rifspecl nf such mklters very feyv had favourable outcome. The 
einployem resent thifc new arraiiic because il aiiioun^s to a total dep^ivatiou 
of their uncontrolled discretion in dealing with ^udslions of this type. 
^Mr, (fijl/arilal Nanda. Ministei 'd liiihnnr. Gt»vl of Homhay.) 


vrimrnJi llahility of a liinited company 

liiniled company is a legal entity and quit^i capable of ^ being ail 

employer, In fact most of the priv^ale e.nployers in ^the country are companies*^ 

s79, <l) Prbeoeding'^ before a Labour Court in respect of 

C j^rfjCcc'lirrM. disputes falling' under clause {a) of paragraph 

A of sub section (1) ol Section 78 ‘ shall be coniraenced “on an 

application fnaeje by any of the parties to the dispute, a special 

application under sub -section (1) o( sectioq 52 or an application by 
the (-,abrjiir Officer and proceedings in respect of a matter .,Mllin2 
iioder. clause (c) of * the said paragraph. A on an application made , hy 
any employer or employee directly affected or the- Labour Officer.. 


t2) Kyery application under sub-section (1) shall be made ii 
the, prescribed form and manner , . ^ 

"" (3) An application in re’sp'ect 6f a dispUli falbng under claused 
(a) ot paragraph A of sub-sedtiou (1) of Section 78 slirfll’ be maile- 

(a) if it, is a. dispute falling under sub-clause (i) or (ii.) of 
the said clause, within three iiionths of the arising of the 

»i t , I i V , ■ • ■ - • ' > , j ■ 1 1 1 

dispute; . . , , . 

■(b) if it IS a disp'ite falling' under 'sub-cKurse (in) ol the 
. said clause, within tlltree ntontli^ of .the employee Concerned 
" Having last approached the employer under the proviso to ^ 
, ^ sub-segtjon (4) of ^ectiop,42 

(4) "An apphciftion in respect of a mattei*'falling under clause 

(c) of paragraph A of sub-sectj.Qn 1 1.)^ of section 78 ^f^jl 
be made within three months of ^jl[he comniencenment of 
* r> the strike or Jock-out or of the making of the illegal 


•V. It. M I . . .11 I * » ‘ • 1 ’ ' ‘"I ' " 

change, as the case may be. 

I *' 'i I I * > ' ■ I n-'i ; * tm. I - M , • I. ■ ■ 

Competency, to -niake- in application - * • 

This section Is' ihipbrtdilf!, I\^ la^s down as \n wluj 4an^ ra'ove' the ' IlaliohV' 
Court'^by' Ai^king an applicailoh* to it- Any* person Atlisi' than 'thdste' lAeiitibned^ 
in fKf*sfecliori 'is not'entitled '^dbnate'iiii kHplicalldn^ and’ tRe hpplfdalibb' ni&J!e 
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by such a,, person will be dismissed. 

disputes flilling under clausa (a) of paragraph A of sub‘-sec|joD 
78 (1), liie application is to be made by any of the jjarties to the dispjute or 
the Labour Officer. 'A special application may be made to it undof Secti'oii 52 
(-5). Bftt caU^ a ' registered union which is a representative of ll^e e iiplojreps 
make atl/applicalioh 'tp the Labour Court ^m respect of disputes ^alljpg und^r 
secticvi f79) (1) (A) (a) ? Such a union is competent In iqake an applip^liod ^ 
if it CM be considered to be a “party^* within the meani.ug Of this sub-sectiqn. 
In proceedings in respect of matter falling under clause (c) of Section 79 (1). 
A. i. e. in respect of disputes whether a strike, lock-out or change is illeg^il, 
the artilifeation lean made )by an employer,- ^mpl6yee directly affedted or 
Laboul Officer.. Thtt application ma<le by any other person will he ineo’h patent 
and will ,he^ di^issed. 

hmptoj^V dirktty affected:- 

,The applicatioij for ihclaniig a change or Jock-out to be illegal cun i)e 
made a f.abour Officer or an employee directly affected'. Where the Labour 
Officer is riot the applLMiil/ the pers(in .ipf)lyiii'J must 1)j un enployee/ahd he 
mii8t" “bfe dfrectly affehted.' Unless these * cdhdit ions art^ I'ulfilled/he Is hoi 
compeleni to move the Labour Court. The word employee has been defuii'd^ in* 
seclidn '3 (13) of th^ Adt. Uhless section 55 of’ the Bombay Industriaf Disputes 
Act an 'employee fonCdrned c3uld * make an' application for declarafion' 'Ih'it 
a lock‘“C)Ut Or- a‘ change is' ''illegal.' Under this section’ foV'^’llie wdrds 
“employee coiicemecr’ the wiKdi “e nployee directly affeefed*' are substituted! ' 
The effec* of the change seems to make law^ more strihgeril." For the’ words’ 
“direclJy, affected ; are jrather narrower iha^n .t,he; w.jrds “coheerned.” However 
the following decjslons of th^ Industrial Court uiid-*.r section 55 of the B. 

Act ;wppjd be good the gases falling imde^^siib'clau.'je (e) of par,Tigr^ph A, 

of section 7.^ fl) of thi^^ Act. 

1. The applicant milst be an e.nplnye’e within the mskning of lli3 definitioh^ 
of the ^lerm In .•'COlion 3 ’'(13): otherwise the upplieallort ’ivilt not lie. The' 
applicant waS discharged by ' the mills after d I days notice. He applied the' 
Industrial Court liraying thutfhe ' ntills had riot filled up' tfi^^ p'j^l ''fallihg Vacant 
by Hit discharge ' 'and therefoi^e they haVe ‘ coiimilted an 'illegal change “by 
causing k reduction of a per.rianent character in lh‘? nuriib'r^r of p'efsbn^ 
employed. Held that the applicant was not an' employee and thjrefPre' hi Rad no 
doGiLs .stahdi' mak- an application. Th^ Court -ohserveeb *‘Oa the^ question of 
discharge there is no doubt that nothing is illsgul. That point has been 
conceded by the learned counsel on behalf ’bf th ; applicant. He bowiyer 
alleft^s that nO bridy else' was "appointed in his place and that therefore there 
was ii^ reduction arnbiinting lo^.in illegal change. In riiy opinion however tlie 
applic^jinl is'giql entitled to lake' up fhis point at all, Under, sec, U on 55 of. the 
Bon^bay IngM^Uial. Disputes Ac^ 1938, the application f jr iHegal change is to' be' 
made either -by an employee concerned 6r representative of ' the^ eiii))l6y^es ’or 
the Labour^ Officer.' Thi pititioher cannot^ be regaVUaJ dS '^an 'enpfoyee 
confee'fned;'''t)'^cause aft6t his Valid discharge from the mills within the’ jnganifig 
pf definition of the tsrni in secltipn 3 \10) [Sec. 3.X 13; ..uncle r this Actj 
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he ceases lo he an employee nf llu; Mills. Uniler that definition an employee 
nidtins iiny person employed to do any skilled or unskilled, manual or clerical 
work and includes un employee discharged on account of any dispute relating 
to a change in respect of which a notice is given under section 28 of the Act. 
As the employee in the present case was not discharged in respect of any 
change for which notice had to be given, he does not come within the definition. 
After his discharge therefore he ceases to an employee and he has no locua 
standi, to riiakti this application. If at all. any reduction is effected by the mill, 
the only person who cnuhl make an applicitinn is the Government Labour 
Officer'* 

Whe re an employee who was properly discharged made an application 
alleging that the mills committed an illegal change by appointing on a large 
scale extra hands as “temporary for work of a permanent character, the 
Court held that the applicant having been properly discharged was not entitled 
lo file the application for an illegal change.' 

Similarly where an employee who was validly discharged made an appli- 
cation praying that the grant of bonus by the Company subject to certain 
restrictions was an illegal ahange. held that as the applicant was not the 
employee of the mill on the date of the application and therefore he was not 
an employee and therefore he had no ‘locus standi' after his discharge to make 
an application. The words, ‘'and includes an employee discharged on account of 
liny dispute relating to a change in respect of which notice is given under 
section 28 ’ clearly show that all persons discharged for other reasons are excluded 
from the meaning of the term employee ’'* 

Where an operative who had been validly discharged by 14 days' notice 
applied after his discharge for a declaration that the mills committed an illegal 
change in a.s nuu'.h as they had not paid him during his service the dearness 
hllowaiice payable under the award of llir* Industrial Court, held that under 
M-ctiaii 55 of till! Act the application could be made by the employee concerned, 
a representative of the employee concerned or a Labour Officer. The service 
nf the applicant had been ter ninated on 12th November 1945. Clearly there- 
fore from 13th November 1945 the applicant was no longer an employee of 
the mill company. Therefore after that dat*- h^, had no 'Ijcus standi’ to nuke an 
application of this kind. Therefore the application having been made on 29 th 
November 1945 could not lie and was dismissed.* 

II. Such applicant, even though an employee, mud be directly affected. 


1.. Kttinliluu ( ^uyebwar Vs. riie New 

1'rjllM.I M.IIs Ltd Aj.j.i. No. 16/1941. HomUjiy 
K.ilitiui Gii/elU*. ( July l94t ) Vol 20. 

2 (joviiiil tjaiigai.iiii Cftiyekwin Tlic 

KKatuii Mnkanji Spmniii ;4 and Weaviii)^ Co Ltd. 
Appii No 23/1944. DuinUiy L.t hour C.izc'tte. 

( April .1945) Vol 24 P.i#je 491. 

3. Soviideo Gdiipul Skivant Vs. 1 In- New 
I'rdlKnd Mill Ltd. Appn No. 87/1944 Bombay 
Ga 4 erte. ( June 1946 1. Vol. 25. 


I’aRe 760. 

4. naliyabhai Kalidas Vs. Tlic Vijaya Mills. 
C'li. I, id Appn. No. Il4/l945. Bombay Lab an,r 
Ga/rltf (July. 1946) Vat. 25 Pag. 848. 

Nolwarlal Sankalckiiud Vs. TheVijaya MilU 
Cn l..id Appn. No. ll3/43. Bombay Labour 
Gazaie. (July 1946 ) V,.l 25. Page 859 ’ 

Yushvdnl Ramji V^ The Silver Cotton 
MilU Cj Ltd. Appn. No. 76/1946 Bombay 
Lab jur Cozclle. , Part I ( 19th. Dec 1946, ) 
P»,e 3713. 
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The applicants who were permanent employees alleged that certain 
other persons who should be treated .is pernianenl operatives in view of the 
wort done by them have been treated as temporary operatives and therefore 
the mills have committed an illegal change. The Court held that under- section 
55 of the Bombay Industrial Disputes Act. ihe Industrial Court may declare any 
change illegal on the application of the employee concerned or a representative 
of the employees concerned or the I.abour Officer. The applic.ition was made 
neither by the representative of the employees nor by the Labour Officer. 
The employees concerned were the persons who have been treated ns tempo * 
rary operatives and they had not applied, therefore the application made hy 
the appli(!!anls was not imintainable. ' 

in. I'he applicant is an employee directly affected. He has a right to 
commence proceedings for declaring an illegal change, but the declaration would 
be only in respect of the employee and not in respect of the General Body 
of workers. 

Thus where there was a registered settlement between the mills and 
General Body of workers who were represented by five elected representatives, 
some of the workers made an application For a declaration that the mills hav.' 
committed an illegal change by contravening the terms of -the settlement, It 

was contended on behalf of the mills that as the contract was with the General 

Body of the workers, the application could be made only by the General Body 
through elected representatives, or a representative union or the Labour 
Officer and that it was not open to the individual workers lo make an 

application. Held over-ruling the contention that, "It was not necessary that 
the application should be made on behalf of the general body of the workers. 
Under sectiu.! 55 of the Bnaibay Industrial Disputes Act an .ipplicatioii 
may be made to the Industrial Court hy an enployer. .ui employee cimeeriu'd, 
or a representative: of the emjdoyees concerned or the L iboiir Officer for a 
decision whether any change made is illegal. This seclu).i giv.is the right 
to any employee concerned to file an application for the purpose of 
having a declaration that any change is illegal. The words used are 

employee concerned which in our opinion in the preseiil case mean employees 
concerned in the observance of the term of the >ellleineiit. It is undoublediv 
true that it would have been open to a representative of the employees or the 
Labour Officer to file such an application as the present one in which case 
the declaration would have been given in favour of the general body of 
workers if the 'contention urged on their behalf was upheld by this court. But 
that does not mean that an enip|i»yee concerned in the observance of the terms 
of the settlement is not entitled to file an application when section 55 of the 
Act in express term authorises him to do so. It is true that when an appli- 
cation has been made by an individual employci'. it would enable a declaration 
to be given only in respect of that employee and not in respect of the 
general body of workers. The application is therefore maintainable at the 

1. Sakhuraifi Jayardm, Vs The Kli,\Uu Ap|iii I58/J943 (J .in 1943), Bum hay L llnnir 

Makanji Si'Mininx anH We.ivln|i Mills Cn t-t'l Gazcllt- Vol. 23, Page 322 
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insi^ince of the present ^a(^7licanh, '\ . 

' ' • Note; Un^^6r Section 55 of^ the\ BoHibay Industrilal Disputes Act j which 

dotTfeipoiids tu par.igraph A clause 1 (c) of section 79,‘ h'efdcle others a repres- 
f^n'tritlvc cff emphivees* aKo could maltc 'an application to the '^Indfislriiil . Court. 
*:i4 luenuoritid ifi' ihV^ Ai|inj< «|uoled ahov3 blit iinrlor this Acl, proceeif/iig in 
• trespecl of'matter*) lallin)^ under clause (c) of paraf^raph A of sub-section^‘78 an 
' applicatrofi to the LaKoiir Cuurt cab'l)i*‘ made by an employer, employee directly 
affected' or the F.ahour Officer.' *There li no mention of representative^* coil 
perfiL'il m this section. Secl'ibii 33 provides for rejiresentation of emptoyecs 
befori^ ihe Industrial anti l abour Courts in proceedings' inenlioiietl ih it. 

' ' ''i' 

Withdrawal of an appliLatloii 

< 

It was held under the Bombay Industrial Disputes Ad that if a person 
^ho has made an |app|icatioii for declarini^ a strike to be an illej'al and wants 
to withdraw, there should be no objection whatever in allowmg him to withdraw. 
For the appliciilioii is merely for a declaration and if the applicant does not 

w’ani that declaration it is open for him to withdraw the application." 

'I , .j • r 

It was held . in that case that where the mills company gave^.^lI^ ass,yrance 

tp the worker that if they abandoned the strike and resume work, the^app'i' 
cafion would be withdrawn, the application would not l>e tenable.^ ^ 

But the samei Judge who decided the above ajiplication slated in other 
case that, "I am Hurprised that argiiiiienl is made that opponents Nos. to 7 
resinned work because of an uiiclcrstanding alleged to have been given, jp them 
by the manager of the mills that he would .not proceed agaiqst iJwiu .Hinder the 
Hoinbay Industrial Disputes Acl in case they went back to work. I dw not see 
how such an undersl.mding can alter the merits of the caae. ‘ 

Itismissnl Tor want of praveciitioii 

All application f»‘r dcclaralo'n that a slnke is an illegal um; wo uld be 
disnii.ssofi for want of prosecution if no body remains present on behalf of the 
Mills even though the opponents julnii tthe strike. However it would be open 
to them to make a fresh application on the same facts. 

Comprormsr of pppitcatious 

Under the Boinbav Industrial Disputes Ac^t. if the parties come to an 
agreement in respect of the subject-matter of the application ^or declaration 


1 Villioh-i LSlii^TAin the Digvijay.i 

b|imninji aii<t Ws ing C'l t-lit Appn. No. 218/ 
1940. Homlm\ t^.ibuiir .fNov 1944) 

Vol 24. l^Ke 182. 

2 The Bio.icli h'ii»e CtJiiilbJi Spiiiniog andi Wea - 
Co Lid Vs I lie Goveriiinent Labour, Qlfi' 

ici'.iA’bad and ollicrs A|)j)Iic.Uii)ii No. 20/1941. 
Uoinbay Laboiii (/.lactic, (hepl, 1943) Vol. 23 
f’age 25. " ' 

3. Ib.d. 

4. The Broacli Hmc Count Spiiining ii.d 
Weaving Co. f.lti- ' The ( n'^’erniilenl Labour 


Olfitci Appn. No. 219/1943 Bmiilav L.abour 
Cia/clle f Md.rcli 1945) Vol. 24. Cage 410. 

The Broach Fine Counts Spiiniiig and 
Weaving Co. Ltd. Vs The Government Labour 
Officei A’ bad. Appn No 52/1942 'Bombay 
Labour Garrtte (iVUrtli. l943 ) 22. 

,I>Rc45 7j 

Sitai^m Megbrain \ I be Bharat Suryodaya 
Mills ‘Cn Lid. Appn No 220/1943 Bombay 
Labjui Ga/ette \ March 1945 ) Vol. 24. 
Page 412. 
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under seotion 55 of the Act. the application would be disposed of.* 

Exparte AjppNcltion : 

If no written statement is filed by opponent nor any appearance is put in 
even at the thne of hearing on the broad principle that the statements not 
denied shoald be ttfken as having been admitted the Court would decide to act 
on the applications duly verified and allow them.^ 

RES JUDICATA : Fresh Application hy another set of workers of the same 
mlH nn the same subject-matter ; 

Some of the yvorhers of the null m^ds an application for declaration 
that the mills committed an illegal change by not including the special war- 
time allowance in calculating bonus, The application was dismissed. Then 
other workers of iho same inilU made an application for illegal change. Tin 
Court held that. "A fresh application by a different set of workers who are 
dis*satisfied with the orders of this Court on precisely the same subject matter 
which was the basis of similar applications which were filed by another set of 
workers belonging to the sane department is clearly not maintainable. The 
hearing of this application woul'l be t^^ntanount to re-opening the matters al- 
ready decided bv ihia very court after licaring the parties’ learned Advocates 
for winch I am' afraid thero is no provision -inywherc in the Bo nbay Indus- 
(rial Disputes Act, '* 

80. (1) On receipt of an application under section 79 the 

Summujinnr uf |,artlc-^ Labour Court shall summon all parties affected 

<ind proceflurc .it iiiquirv. i .1 i- , I I fi i I 1 

by the dispute to appear, and shall hold an 

inquiry. 

(2) In ini’iiry under sub -sectiun ll) tho judge presiding ovei 
the Labour Court shall liimsclK as such in|'iiry proceeds, record a 
minute of the proceedings in his own liand. embracing tlic material 
averments made by the parlies affected and the material parts of the 
evidence- The decision sbal* be signed by him and shall set forth the 
grounds on wdiicli it is based. 

81, A Labour Court may refer any question law arising 
Reference It* Induairial aj,y proceeding before it to the Industrial 

Court ny Labour Cnurt, r'* . e i ’ • A i i i .1 

Court tor deciiion. Any order passed by the 
Labour Court m such proceeding shall be in accordance with sucli 


L SetHr Rliiniji niiaramihi \ ;i. Thr Fi,'iHrJ*t 
5lury«l«ya Mills Co Ltd. Api-n No 11/1^44. 
Bombay Libonr Gazette f Matrcli. 1945 } 

24. Page 415 

The Textile Labjur Asduciation, Ahili:.(labiici. 
Vn. T’Hq Ahmedabad Laxmi Cotton Mills Co, lad. 
Appii. No. 161/1943. R.jmbay l^nbcjur Gazsltr:. 
(Oct. 1944) Vol 24. Page 91 

Nana Jiva Va. The Manelflal Hanlal Spinning 
and Manufacturing I. td Appn No. 22/1944. 


B 'inbas Libii'r fbeb. |94>) V^ol. 24. 

Page 356. 
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Bombay Labour (Jazetts. (Dec. 1943) Vcl 23 
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decision. 

82. No Labour Co’-irt shall take cognizance of any offence 
CoKiiizrtiice of offences exccpt OH a coiiiplaii^t by the person affected of 
facts constituting such offence or on ' a ^ report in writing by the 
Labour Officer. 

COMMENTS. 

This section lays down that only the person affected can file a complaint 
in respect of an catenae under the Act. A complaint by any other person will 
not be entertained. Of course the Labour Officer can make a report on which 
the court will take cognizance of an offence) ..Under Section 78 (I) an appli 
cation for deciding a strike, lock-out or change is to be inaJe. It should be 

made besides others by an employee ‘directly affected, while a complaint as 

regards an offence Is to he made by the person affected. Is the difference in 

language intentional ? Fran the language it ■S'ce ns that an employee though 

indirectly affected may mhke a cohplainl iw-^respict of 'an offence under the 
Act including the offence of connittiiig an illegal change or lock-out. For 
though indirectly affected he js a person affected, hut he cannot make an 
application for deciding whether change or lock-out is illegal 

OFFENCES UNDER THE ACT: Wltlidrawal,' dismissal and composition;- 

Under section 83 of this Act, the provisions of the Code of Criminal 
Procedure apply to trial of offences under it except in so far as special 
provisions are made under this Act. Section 5 (2) of the Criminal Procedure Code 
is to the same effect. Under this Act the only provisions are sections 82, 
83 and 84. Section 82 deals with coaipetency to make a complaint and section 
83 lays down the procedure to be followed. Section 84 provides for appeals 
against the orders and decisions of the Labour Court. So in all ether matters the 
provision of ihe Code of Criiiiiiijl Procedure apply by virtue of section 5 (2) 
ihercof. Under Schedule II of the Criminal Procedure Code which would apply 
4c) this Act the offences under this Act will be bailable, not compoundable, 
^id as none of the offeiices, is punishaljle with an imprisonment exceeding six 
months, they will be triable as siiminoiis cases. So under .section 248 of the Code 
the c^ornplaint can be withdrawn with llii permission of the Court. Also 
the complaints would be dismissed for default under section 247 of the Code. 
In short the offences under this Act would be bailable, not compounddble, not 
cognisable, triable as a Summons case and triable as a sii nmary trial in wh’ch 
an appeal lies. 

8}. In respect of offences punishable’ under this Act, a 

powcrs Under the 

Code of Criniiniil Procedure. 1898. of a 
Presidency Maj^islrate in Greater Bombay and a Magistrate of ^ 
the First Class elsewhere. , and m the trial of every such offence shall 
follow the procedure laid down in Chapter XXII of the said Coda 
for a summary trial in which an appeal lies; and the rest of ■ th^^- 
provisions of the said code shall, so far as may be, apply to such trial, 
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84. (1) Notwithstanding anything contained in section 83 an 

appeal shall lie to the Industrial Court — 

(a) against a decision of a Labour Court in respect of a 
matter falling under clause (a) or (cl of paragraph A 
of sub-section (1) of section 78. except to- the extent 
to which it determines whether a strike or lockout was 
illegal or not, or a decision of such Court under para- 
graph C of sib'Section (I) of the said section; 

(b) against a conviction by a Labour Court by the person 
convicted: 

(c) against an acquittal by a Labour Court in its special 
jurisdiction, by the Provincial Government; 

(d) for enhancement of a sentence awarded by a Labour 
Co-irt in Its special jurisdiction, by the Provincial 
Government. 

(2) Every appeal shall be made within thirty days from the 
date of the decision, conviction, acquittal or sentence, as the case 
may be; 

Provided that the Industrial Court may for sufficient reasons 
allow an appeal after the expiry of the said period. 

Special Jurisdiction:- 

Uiider the bill as originally drafted the jurisdiction of a Labo ir Court 
to fry offences was lermed special jurisdiction, but later on this nomen- 
clature was dropped. The words 'special jurisdiction sterns to have reniiiied 
in clauses (c) and (d) of sub'Siction (1) of this section through inadvertence. 
The words special jurisdiction' therefore meaa criminal jurisdiction. 

85. The Industrial Court shall have superintendence over all 

Inilusirml Court to exercise Labour Courts and may — 
superintendence over Labour 
G)urt9. 

(a) call for returns: 

(b) make and issue general rules and prescribe forms for 
regulating the practice and procedure of such Courts in 
matters not expressly provided for by this Act and in 
particular, for securing the expeditious disposal of cases; 

(c) prescribe forms in which books, entries and accounts 
shall be kept by the officers of any such Courts: 

(d) settle a table of fees payable for process issued by a 
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86. Except as otherwise provided by this Act, no decision, 

a Labour Court shall be called 
quest loo I n question in any proceeding in any civil or criminal 

Court 



chapter XIII. 

CoHri of In.histrihl Arbitration. 

87. It shall be the duty of the Industrial Court- - 

Uutioa of liiduRir al Court. 

(a) (i) to decide appeals under section 20 or 44 from orders 

passed by the Registrar; 

(ii) to decide appeals from the decision of the Coniissioner 
of Labour under section 36 and 39 and revision appli- 
cations under section 37 regarding standing orders; 

(iii) to decide disputes referred to it under sub -section (6) 
of section 58: 

(iv) to decide all matters which may be referred to it by a 

Conciliator or a Board under Section 61 or by an 

arbitrator under section 69; 

(v) to decide industrial disputes referred to it in accordance 

with submissions registered under section 66 which 

provide for such reference to the Industrial Court; 

(vi) to decide industrial disputes referred to it under section 

7L 72 or 73: 

(vii) to decide matters reftrred to it under section 90; 

(viii) to decide questions relating to the interpretation of 
this Act or rules m^de thereunder and standing orders 
referred to it under , section 91; 

(ix) to decide references made to it under section 99; 

(x) to decide such other matters as may be referred to it 

under this Act or the rules made thereunder; 

(b) to decide appeals made under section 84 from a 
decision of a Labour Court. 

L«f islativ« chaages 

This section corresponds to section 53 of the Bombay IndustridI Disputes 
Act and there have been substantiRl alterations, additions and ommissioiiB. 

Under this Act the Industrial Court is the Supreme Court of appeal, 
revision and referenae and arbitration in matters covered by the Act. The 
original work it performed under the Bombay Industrial Disputes Act by way 
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of hearing and despot ing of applications for declaring whether a strike, change 
or lock“Oul is illegal or not, have now Keen transferred to the Labour Courts. 

Under llu* Bombay Industrial Act the offences under the Act were tried 
and puni^hed hy the oi dinary criminal Courts and the appeals and revisions lay 
under the Criminal Procedure Code to the superior criminal courts. Under this 
Act the Lahour Court tries the offences iind^r the Act and appeal lies to the 
liidiislfial Court. Under section H9 (2) the Industrial Court has all the powers 
of the High Courl of Bo nhay under the Cmle of Criminal Procedure in resp3Ct 
(d offences piinishahle under the Act. 

88. (1) "riie Industrial Court in appeal may confirm, modify. 

III lii'liislii.il Gnirl add to or rescind any decision or order appealed 
a^[ainst and may pass such orders therein as it may deem fit. 

(2) In respect of offences punisliahle under this Act, the 
Industrial Court shall' have all the powers of the Nixh Court of 
Judicature at Bonihay under the Code of Criminal Procedure, 1898. 

V of 1898 

(1) A copy of the orders passed hy the Industrial Court shall 
he sent to the L.abour Court. 

89 if in any proceeding the Industrial Court finds that any 
C.»iicell.\t on of ro«istrAi- union was registered l>y reason of a mistake. 

misrepresentation or fraud, or that a registered 
union lias contravened any of the provisions of this Act, the Industrial 
Court may direct that the registration of such union shall be cancelled. 

Legislative changes 

This section corresponds to section 54 of the B luihay Indiistridl Disputes 

Act. 

91). (1) A civil or criminal Court may refer any matter or 
Uiicience oil issue in any suit, criminal pri)secution or 

other legal jiroceediiig before it relating to an industrial dispute to 
the Industrial Court for its decision. Any order passed by such 
Court in such suit, prosecution or legal proceeding shall be in 
accordance^with such decision. 

(2) The - Provincial Government may refer to the Industrial 

Court any point of law arising m any proceedings held under this 
Act. The I ndiistrial Court shall not decide any such reference save 
in open Court and with the concurrence of a majority of the mem- 
bers of the Court present at the hearing of the reference. ■ ■.;i- 

Legislative Cliangj^:- ■ " • ■■ 

This ^tipn corresponds to section 56 of rfie Bombay Industrial Disputes 
Acr. Uiide^that Act only Civil Courts could refer nhy matter of iiSue to the 
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IndusIriBi Court. Undef this Act a Criminal Court is also ciipowereJ to rafer 

an industrial dispute to tlid Industrial Court for its decision. Sul>~seclioii (2) 

\ 

is new- 

; * 

91. The Commissioner of Labour may refer any question 

Reference re«aniiii«mifr- relating to the interpretation of this Act or the 
preiation of Act and Ruie^ made Under tlus Act to tlic Industrial 

Court for its decision. 

This section is new and empowers the Com lussioiier of Labour Iv) 
make a reference regardinij tlii interpret.ilioii of ihi Act and rulofl to the 
Industrial Court. 

92. (1) The Industrial Court sli.ill make regulations consistent 

^ IViccdurc M-.rt: Indus- prOVisiOllS of tlllS Act Uiul tllC rillcs 

made thereunder regulating its procedure 

(2) In particular, and without preyidice to the generality of 
the foregoing power, such regulations may provide for the formation 
of Benches consisting of one or more of its members and the 
exercise by each such Bench of the jurisdiction and [lowers vested 
in it : 

Provided that no Bench shall consist only ol a member who 
has not been, and at the time of his appointment was not eligible 
for appointment as, a Judge of a High Court. 

(3) Every regulation made under suli -section (1) or (2) shall 
be published in the O/Jicial Ca^eite. 

(4} Every proceeding before the Industrial (>»()urt shall he 
deemed to be a judicial proceeding within the meaning of sect'ons 
192, 193 and 228 of the Indian Penal Code. , 

XI. V ui 1860. 

(5) The Industrial Courl shall have power to direct by whom the 
whole or any part of the costs of any prcceeding before it shall be paid. 

Provided that no such costs shall be directed to be paid for the 
services of any legal adviser engaged by any party. 

Thi^ section may be read with advantage ahjni» with section 10. Read 
together these two sections give a (dear picture uf thi co iipositioii iiikI 
prreedure of the Industrial Court- 

Under section 24 of the Bonhay Indu^lri.il Diipules Act. the Industrial 
Couft was to consist of two or more iii^nbers. It was coitended that when 
the third member was absent, ihc Industrial Couyt was not competent to hear 
applications as a Full B^nch. The Court held that so long as there are two 
members of the Industrial Court including ths Preiident, the Court is properly 
constituted. Even though there may lie three rneinbers of the Court it is not 
iiec3ssar> I hat the Full Bench must always consist of all three ineiiibors when 
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reference is made by one member sitting singly.' 

93 An order made by the IndustriaJ Court regarding tfie 

Eiecutionof order bh to cosls of a proceeding may be produced before 
the Court of the Civil Judge within the local 
limits of whose jurisdiction any" person directed by such order to pay 
any sum oi money has a place of residence or business or where 
such place is within the local limits of the ordinary civil jurisdiction 
of the High Court before the Courl of Small Causes of Bombay, and 
such Court shall execute such order in the same manner and by the same 
procedure as if it were a decree for the payment of money made by 
itself in a suit. 

This section corresponds to section 58 uf the Bombay Industrial Disputes 
Act. For the words " Principal Court of original Jurisdiction " the words 
*’lhe Court uf the Civil Judge ' has bseri substituted in this Act. 

94. An order, decision or award of the Industrial Court shall 

r.irtie^ mi whcni orJer of binding Oil - 

lnr1ilHtri!il Court iMndin;^. 

(a) all parties to the industrial dispute who appeared or 
were represented before it; 

(b) all parties who were summoned to appear as parties to 
the dispute whether they appeared or not, unless the 
Industrial Court is of opinion that they were improperly 
inucle parties; 

(c) in the case uf an employer who is a party to the pro 
cecding before vsuch Court in respect of the undertaking 
to vvliicli the dispute relates, Ins successors, heirs or 
assigns in respect of the undertaking to which the 
dispute relates: And 

(d) in the case of a registerel union which is a party to 
the proceeding before such Court, all persons represented 
by the union at the date of the award, as well As 
thereafter. 

I.egiftlative Changes 

This section corresponds to section 59 of -the Bombay Industrial Disputes 
Acl. A very important change Is made in aub”clause (d). Under the Bombay 
Industrial Disputes Acl the order, decision or award of the Industrial Coiirt 
was binding upon all persons w|io were nie:nb=rs of the union on the date of 

I. Tlie Gopal Mills Co. Ltd. Vs. The No. 4/1944. Bombay Labour Garpite. ( Junf 

Governmrut Lubour Officer. Abmedabad. Appu. I?45) Vol. 24. Page 62$. 
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dispute or who became members of the unioo thereafter,' and under this aeation 
it has been made binding on "all persons represented by the union at the date 
of the awards as well as thereafter." It may further be noted that the persons 
who are bound under clause (d) arc "all persons represented by the union at 
the date of ay^ard" There are no such words 'as decision or order' in this sub- 
clause. It seems to be an inadvertent mistake. The words shojlcl be "at the 
date of award, decision or ordir." Section 113 also makes decision and ordsrs 
of the Industrial Court as well as a Labour Court binding. 

95, No order, decision or award of the Industrial Court shall 
Order of hidiKstrial Court Called in questioH in any civil or criminal 

not liable tu apjical or p * 

review. UOUrt. 

High court's power to Interfere with the decision of the Industrial court:- 

The High Court of Bombay has held lhat if the Industrial Court hid 
acted without jurisd'etion or in excess of the legal authority, the High Court 
would have the power to interfere with its decision by the issus of a writ of 
certiorari in spite of section 60 of the Bombay Industrial Disputes Act 
(corresponding to section 95 of the present Act). But if the Industrial Court 
has power to decide a question it cannot be said In have acted without 
jurisdiction or in excess of its jurisdiction merely because it has decided 
wrongly.^ Thus where the Industrial Coiiit decides that the non-payment of 
dearness allowance to night shift workers in contravention of the terms of an 
award amounted to an illegal change, an application for a writ of certiorari was 
made to the Bombay High Court. The High Court held that it was not a 
question of jurisdiction. "The Industrial Court had jurisdiction to decide 
whether the change was an illegal one. If the Industrial Court had decidel that 
the operatives were not entitled to the diarn^ss allowance an I noii-pay.neit 
thereof did not amount to an illegal chang:^, it could not he contended that it 
had exercised a jurisdiction not vested in it by law or had a:ted in eveess of 
jurisdiction. The position is not altered merely beciuse it decided otherwise 
and held that the change was illegal. Assuming the coitenti m of the mills to 
be correct, all that can he said is that the Industrial Court luvin,:; power to 
decide that question has decided it wroigly. But that would not be an illegil 
exercise of jurisdiction or a decision in excess of its jurisdiction. 

96. The Provincial Government may direct any officer to 
Officer to appear in pro- appear in any proceeding before the Industrial 

ceeiliiiB lierore Induslriiil A . \ . . ^ . i L 

Court. Court by giving notice to such Lourt and on such 

notice being given such officer shall be entitled to appear in such 
proceeding. 


(Marti.’ 1944) V(.l 453. 

Per High' Court of Bombay. 

2 llihl 


1. 'The Mills Co. Ltd. Vs. GnVerii- 

ment LabouE Officer at Alimetlabad. Civil Appl. 
No. 1019 of 1941. Bombay Labour Gazette 



CHAPTER. XiV. 

Illegal Stnkes and Lock-outs, 


97. (1) A strike fchall be illegal if it is commenced or 

IlleR.li sinUs. continued — 

(a) in cases where it relates to an industrial matter speci- 
fied in Schedule III or regulated by any standing order 
for the time being in force: 

(b) without giving notice in accordance with the provisions 
of section 42 ; 

(c) only for the reason that the employer has not carried 
out the provisions of any standing order or has made 
an illegal change ; 

(d) in cases where notice of the change is given in accor- 
dance with the provisions of section 42 and where no 
agreement in regard to such change is arrived at, before 
the statement of the case referred to in section 54 is 
received by the Conciliator for the industry concerned 
for the local area ; 

(e) in cases where conciliation procce lings in regard to 
the industrial dispute to which the strike relates have 
commenced, before the completion of such proceedings ; 

(f) in cases where a special intimation lias been sent under 
sub— section (2) of section 52 to the Conciliator, before 
the receipt of the intimation by the person to whom 
it is to be given : 

(g) ill cases where a submission relating to siicli dispute or 
such type of dis]]Utes is registered under section 66, 
before such submission is lawfully revoked : 

(li) in cases where an industrial dispute has been referred to 
the arbitration of a Labour Court or the Industrial 
Court under s ib-section (6) of section 58 or under 
section 71, or of the Industrial Court under section 72 
or 73, before the da'e on which the arbitration 
proceedings are completed, or the date on which the 
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award of the Labour or Industrial Court, as the case 
may be, comes into operation, whichever is later ; 

(i) in contravention of the terms of a registered agreement, 
or a settlement or award. 

(2) In cases where a conciliation proceeding in regard to any 
industrial dispute has been completed, a strike relating to such 
dispute shall be illegal if it is commenced at any time after the 
expiry of two months afier the completion of such proceeding. 

(3) Notwithstanding anything contained in sub- sections (1) and 
(2), if fourtein clear days notice of a strike not falling under clause 
(a), (g\ (h), or \i) of sub-section (1) was given to the employer 
and the Labour Officer, and the strike was not commenced either 
before the expiry of the perio 1 of notice or after six weeks from 
the date of its expiry, the employees who resume work within forty- 
ei ght hours of a Labour Court or the Industrial Court declaring such 
strike to be Illegal shall incur no penalty under this Act in respedt 
of such strike: 

Provided that nothing in sub-section (3) shall apply to any 
strike which has within the period of notice been declared under 
section 99 to be illegal. 

Legislative changes : 

This seclion corresponds to section 62 of the Bombay Industrial Disputes 
Act. The clauses (a) niid (f) of fiul)-’ieclion (I) are new. The other clauses 
are substantially the same. Sub- section (3) is new. 

STRIKE 

Strike lias been cl 3 fined in section 3 (36) of the Act. It is not every 
cessation of work that is a strike uncLr the Act. A cassation of work would 
be a strike only if it cones und^r the definition of 'strike. Nor is every strike 
illegal. Only those strikes which are cciTinenced or continued in circu nstances 
specified in sub-sections ,1) and (2) of section 97 would he illegal. Therefore 
in order to prove that a strike was an illegal one it must be proved that the 
cessation of work was a strike within the meaning of the definition of the term 
in section 3 (36) and also that it was coninenced or continued under any of 
the circumstances specified in sub-sections (I) and (2) of section 97. 

Under the definition as given in section 3 (36) "strike means "a total 
or partial cessation of work by the employees in an industry acting in combi- 
nation or a concerted refusal or a refusal under a common understanding of 
the employees to continue to work or to accept work, where such cessation 
or refusal Is in consequence of an industrial dispute " 
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Inf^redients of an illegal strike : 

Therefore in order to prove an illegal strike it haa to be proved that (i) 
there was a total or partial cessation of work by the employees in an industry 
or refusal to continue to work or to accept work, (ii) the cessation of work 
must be by the employees acting in combination or the rcrfusal to continue to 
work or accept work must be concerted or under a common understanding of 
employees, (iii) such cessation or refusal is In consequence of an industrial dispute as 
defined in section 3 (17) and (iv) the strike was conmenced or continued under 
any of the circumstances specified in sub-sections (I) and (2) of Section 97. 

In order to hold an employee to be guilty of continuing or commencing 
an illegal strike every one of these ingredients must be proved. 

Partial or total cessation. 

The cessation of work even for a short time would amount to a strike 
if it is connected with an industrial matter.^ 

• Where the workers stopped the work and approached the authorities to 
represent their case during working hours, held that it amounted to a strike 
^ithin the meaning of this definition. If the workers had any grievance they 
could have represented their case to the management or the Government Labour 
Officer after the working hours instead of stopping work during working 
hours.® 

The expressions “partial cessation oF work" and “concerted refusal to 
continue to work" must mean refusal by the employees to do work in 
accordance with the hours fixed for work or in accordance with the 
custom or usage of the industry. Where the hours fixed for first 

relay were 7 A. M. to 1 1 AM. and from 12 noon to 5 P. M. and for the 
second relay -from 7 A. M. to -12-3') P. M, and fron 1-30 P. M. to 
5 P. M., all the workers stopped work bet ween 11 A. M. to 1 P. M; held 
lhat the concerted refusal to work in accordance with ihe hours fixed amounted 
to a strike within the meaning of the definition. ‘ 

The mills increased the daily hours of work from 9 to ID as they were legally 
entitled to and fixed the tine from 7 A. M. to 6 P. M. with recess fron 12 
noon to 1 P. M. The old hours of work were 7-30 A. M. to 5-30 P. M. 
One hundred and one workers resented this increase of hours and on the day 
the new arrangement came into force they came to work at 7-30 A.'M, and 
went out in a body at 5-30 P. M. i. c. according to old timings instead of 
working up to 6 P. M; it wai held that this was partial cessation of work by the 
employees acting in combinatio.i and the cessation of work was in consequence 
of an industrial dispute. For the dispute being as regards question of hours of 
work, which is an industrial matter it was an industrial dispute and therefore the 


1. Miili.icluv Vis’inu .iiu! others Vs The 
Victorlii Mills. Oi. Ltd. No. 2. A|i|ilicatinn 
Na 23/1943. Bombay Laliniir G.'i/utte. ( Nnv, 
r943) Vol. 23. PaRe 197. 

2. The UdRhuv.iiial|i Mills. Lul Vs The 
G:)veranieil Lnbiur Orficcr, Appn. No. 9/l942 


(July. 1942) Vol 21. Page 1122. 

3 ' The .Sarangpnr Cotton Manufacturing Co. 
Ltd. Vs The Government Labour Officer, Ah- 
ineduhad. Appna. No. 28/1942 and 29/1942. 
Born. Labour Gazette (August. 1942 ) Vol- 
21 Page 1189, 
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action of the workers amounted to a strike and as no notice of change was 

given by the workers it amounted to an illegal change/ 

Where the employees refused to work in the 10th hour of the shift on 
2nd May of 1945 and for several days thereafter, their demand being the 
reduction of hours of work from 10 to 9. held that the strike was illegal, as 
no notice of change was given. 

The operatives in the grey and colour winding department stopped 
creeling work contending that it was not part of their legitimate work and 
they were not bound to do. Held that the stoppage of creeling work amounted 
to an illegal strike. 

If the opponents thought that creeling was not part of their work it was 
not open to them to stop that work. The only course open to them was to 
resort to conciliation proceedings. * * 

A concerted refused to work, by refusing to go to work at all would 
amount to a strike. It is not necessary that in order that there may be a 
cessation of work, the work ought to be started and stopped. If the employees 

do not attend the mill and thereby bring about the stoppage of work, they 

would be bringing about cessation of work.^ 

Under a common understanding 

It is necessary that the cessation of work must be by the ernpIo 3 ^ees 
acting in combination or that their refusal to work was concerted under a 
common understanding. 

In the under^noted case the workers had admittedly struck work, 
but it was contended that there was no concerted action on their part and 
therefore the cessation of work did not amount to a strike. The principal 
witness for the workers stated that he himself stopped the work in protest 
and the other workers followed without any concerted action on their part. 
The court held, "It is impossible to believe that each one of the workers 
stopped work one after the other without any concerted action on their part. 
Admittedly the stoppage of work was meant as a protest and there could not 
have been almost siiniiltaneous stoppage of work unless the workers had 
resolved through their leader that they must stop the work on that morning. 
Therefore the stoppage was due to concerted action on the part of the 
opponent employees."’ ’ 


1. The Ahmedabacl Cotton ManuFacturing 
Co. Ltd. Vs. The Textile Labour Association 
Ahmed.ibad. Appiis. No 4/1941. and 8/1941. 
Bombay Labour Gazette (April. 1941) Vol. 

\20. Pa){e 629. 

2 The Kamla Mills Ltd. Vs, The Govern- 
ment Labour Officer and others. Appn. No 6|/ 
1945, B'lmhay Labour Gazette ( April. 1946) 
Vol. 25 Page 598. 

3. The Gopal Mills. Co. Ltd. Vs, The 
Coy^rnment Labour Officer, Ahmedabad. Appn. 


No. 3/1945. Bombay Labour Gazette. ( Jan. 
1946) Vol. 25 Page 334 

4 The Ahmedabad Ka'Ser~I-Hind Mills. 
Co- Ltd. Vs. The 'Fextile Labour Association. 
Ahmedabad, Appn. 7l/i945. Bombay Labour 
Gazette. (Feb. 1946) Vol. 25. Page 426. 

5 The Swadeshi Mills. Co. Ltd V.s. The 
Gorvernment Labour Officer and others Appn. 
No. 57/1941. Bombay Labour Gazette. (Dec, 
1941 ) Vol. 20. Page 382. 
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Similarly when 221 workers struck work for an increase in wages it was 
contended that the cessation o( work was not concerted and there was no 
prior concertation among them. The Court over-ruled the contention holding 
that it was not likely that that the idea of downing the tools cams spontan* 
eously to each of the 221 employees independently and at the same time/ 

Where about 200 workers left the mills at the close of a meeting, held 
that this could not have been the case unless thsre was a concerted action, 
because of the dissatisfaction that the workers were not likely to get their 
demand of 2 annas as dearness allowance.'^ 

Where out of 3500 workers about 200 workers wanted that the muslim 
workers should not be employed, while the rest were in favour of amicably settling 
between them and the muslim workers and the workers did not go on work for 
two days as they wereiholding discussions regarding allowing the muslim workers 
to work and also thrtugh fear that the 200 workers who were against muslim 
employees working in the mills might create a scene, held that though there was 
a cessation of work, it was not due lo the con non understanding of Hindu 
workers except a comperalively small group of about 200 workers and it there- 
fore did not coma within the definition of strike. 

"There is no doubt that about 200 workers were trying to force the 
remaining workers not to allow the muslims to work but thsre is no evidence 
lo show who they were and no declaration can be granted in the absence of 
their names being ascertained/'^ 

Where Such Cessation or Refusal is in Consequence of an Industrial Dispute : 

In order that cessation of work may amount to ‘strike’ it must be in 
consequence of an industrial dispute. If it could reasonably be attributed to 
other reasons it would not be a strike within the meaning of the definition of 
the term,* 

The employees of the mill compauy demanded a holiday on 4th December 
as they wanted to celebrate the same as a 'Foundation Day’. The mills com- 
pany refused the demand and kept the mills working on that day. None the 
less the employees of the spinning department struck work on the 4th. There- 
upon the mills company applied to declare it to be an Illegal strike. Held 
that it was not a 'strike'. The Court said. "The cessation of work on the 4th 
was directly traceable to iheir ( employees’ ) desire to observe 4lh December 
as Foundation Day as requested by them originally. If the preliminary request 
on part of the workers and the refusal on the part uf the applicants had not 


1. The Ruby Mills. Ltd. Vs The Govern- 
ment Labour Officer and others Appn No. 
228/1943. Bombay Labour Gazelle. (April. 
1944) Vol. 23. Page 503. 

2. The Raja Bahadur Motilal Poona Mills. 
Ltd. Vb. Mohamed Sharif and others. Appn. 
No. 29/1941. Bombay Labour Gazette. (Jnne. 
1941 ) Vol. 20. Page 822 

3. Th 9 Bon^bay Dyeing and ^amrfacluriDg 


G). Ltd Vs, The Government Labour Officer 
and others. Appn. No. 64/1946. Bombay Go- 
vernment Gazette. Part I (6tK March. 1947.) 
Page 814. 

4. * The Manehchowk and Ahitiedabad Manu- 
facturing Co. Ltd. No. 1. Vs. The Textile Labour 
Association and others. Appna. No. 2/1941 and 
3/1941. Bombay Labour Gazette. ( Ar^'l- 1^41 ) 
Vol. 20. Page 626. 
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been there and ihe workers had absented from work on the 4th December, for the 
purpose of observing the Foundation Day, it could hardly have been contended 
that the cessation of work was in consequence of an industrial dispute; and I 
cannot see why a polite request on the part of workers and the regretted 
inability on the part of the applicants, to grant it, shiuld maks any difference. 
The essence of the matter is whether ihj cessation of thj work was in 
consequence of an industrial dispute. If it could be reasonably attributed to 
other cause it would not be a strike \ ith’n thj m 3 aii'iT of sictioi 3 (36) of 
the Act ( corresponding to section 3 (35) of thi presint Act. ) Ii thi 
present case the cessation of work on 4tli Deoembir can in my opinion be 
reasonably sttnbuted to the expressed desire of the workers to observe that 
day as the Foundation Day. It cannot necessarily he regarded as a cessation 
of work in consequence of an industrial dispute. That being so it cannot be 
regarded as a strike 

Also where the workers absented themselves to lake part in the muni- 
cipal elections held that the reason for refusing to work viz., "beciiise they 
wanted to take part in the municipal election was not nn industrial matter and 
therefore it did not amount to a strike within the definition of tin term.“ 

The indispensable condition of a strike is that cessation of work must 
not only relate to an industrial dispute but must be in consequence of such 
dispute. This was very ably explained in the jujgne.it of the Industrial Court 
in the following case: The workers demanded a holiday on 26th January 1944 
for observing 'Independence Day', The mills did not grant the holiday. None- 
the-less the workers did not turn up for work. In the application of the 
mills for declaring it to be au illegal strike, the court observed, “In ordjr that 
cessation of work mint amount to strike, such cessation musl not only relate 
to an industrial dispute, but nuut be in consequence of such dispute. When 
the workers wished to observe a particular day as a holiday on sons ground 
or other and refused to turn up on that iiarticular day it cannot be said that 
the cessation of work was in consequence of an industrial dispute. Supposing 
the workers deinanded increase in wages or reinstate nent of a disinisseJ worker 
and slopped working on their demand being not conceded ibis would clearly 
be a strike because the refusal of the demand was the direct cause of cessa* 
tion of work which was therefore in consequence of an iriduslriul dispute. But 
where the workers in a body demand a holiday for any purpose not connected 
with an industrial dispute or intimate their desire to the employers and state 
further that they will not attend on that day ev n if ihs holiday was not 
granted, it can hardly be said that their cessation of work is in cinseqaence' 
of their demand being turned down. It is only an aJhereuc3 to thsir already 
expressed desire to have a holiday and is not the d reel result of a refusal to 
grant a holidy*'^ 


1> The Manekehowk and Alimedabacl Manu- 
facturing Co. Ltd, No. 1. Vs The Textile La- 
bour Association. Ahmcdabiid. Appn. No 31/1941 
Bombay Labour Gazette. (April. 1941) Vol 
20. Page 626 

2. The Pi.-.t.''|> Spinning Weaving and Ma- 
nufactmi iM Co Ltd, Vs- The Amalner Girni 


Kamgur Union, Appii. No. 27/1942. Bombay 
Labour G.i/elle. (Dec, 1942) Vol. 22 Page 
252. 

3. The Gupal Mills, Co. Ltd. Vs. Tlie- 
Government Labour Officer Ahmedabad .tn I 
others. Appn No 4/1944. Bombay Labour Ga- 
zette. (June. 1945) Vol. 24. Page 626 
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It' was held in the following cases that there was no strike where certain 
workers remained absent on a particular working day even though the autho 
rities had refused to grant holiday on that day/ or where certain non-muslim 
workers absented themselven on ‘Oras' day even though their request for a 
holiday was turned down,*' or certain workers absented themselves on the second 
day of Ramzan Id/ 

However the Industrial Court held the cessation of work to be an 
illegal strike in the under-noted case where the employees struck work as they 
wanted rest on the 4th March im nedialely after the two holidays for Holi on 
2nd and 3rd which were fixed at their own desire.* 

So also when the mills lawfully converted the 15th which was normally a 
working day into a holiday and kept thi mills open on thi 17th. a Sunday, 
a scheduled holiday, but the operatives remained absent contending that they 
were entitled to remain absent on 17th, held that it was an illegal strike.'^ 

Absence from work williout assigning reasons : 

If the workers in a body stay away from working on any day without 
giving reasons for doing so and it cannot be proved that such abstention was 
due to any industrial dispute it would not come under the definition of strike 
because such abstention was not in consequence of an industrial dispute. The 
words in consequence of an industrial dispute* were advisedly put in the 
definition. If the workers stay away from work for any reason not connected 
with an industrial dispute, they do so at their own risk of losing a day’s wages 
and bring themselves within the possibility of discharge from employment; but 
they cannot be punished for resorting to an illegal strike. They cannot be 
dismissed for misconduct because under the standing orders, going on strike is 
not a misconduct, unless it is against the provisions of the Act. ® 

But in another decision the court held that the cessation of work must 
be prehiimed to be in consequence of an industrial dispute. 

"If the workers did resort to cessation of work, the management would 
not be in a position to say as to whether it was in consequence of an industrial 
dispute unless the workers tell the ininagenenl the reason for going on strike. 

1. The AlnneJahacl Stirangpur Mips Co. 272. 

Ltd. Vs The Textile Lnliour Association Ah- 4. The Khaiidesli Spinning and Weaving Co 

medab.'id, Appn. No, 34/1944 Bombay L.iboiir Ltd. Vs The Government Labour otficer. Jal- 

Gazette. (Dec. 1945) Vo 25. Page 267. ifaon. and others. Appn. No. 23/1942 Bombay 

2. The Almedabdd Kaiser-l-Hnd Mills Labour Gazettei, (July. 1942) Vol. 21. Page 

Co, Ltd. Vs The Textile Labour Association 1127. 

Abmedabad. Appn. Nj, 36/1944 Bombay La- 5. The Ahmedabad Kaiser-l-Hind Mills, 

hour Gazette ( Dec 1945 ) Vol 25 Co. Ltd. Appn. No 71/1945 Bombay Labour 

Page 2t8. Gazette.^ (Feb. 1946 ) Vol 25. Page 426. 

3. The Ahmedabad. Kaiser-I-Hind Mills 6 The Gopal Mills Co. Ltd. Vs. The 

Cor Ltd Vs The Textile Labour Assoc ation Government Labour Officer and others. Appn. 

Ahmedabad Appn. No. 109/1914 Bombay La- No. 4/1944 Bombay Labour Gazette. ( June 

hour Ga 4 i;t^e. ( Djc 1945 ) VqI. 25, Page 1945 ) Vol. 24 Page 626, 
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Whdre therefore th« cessation of work Uria<lm>tM hut , the manageoieot^'s not 
loU thei reaBOD^iok* doing: so, it i would impossibly for the ntunpgem^iit; tor 
prpve the reasdds for idoinK ao: It .\wQuld indeed iTipyssiMe , foff ttiOj 
nbipagymelit to prove that the cessation was in copsequenqe of pn industrial 
dipputPf In' si|oh .cases .it would bp for. the workers to prove , that t,hough therd 
WPS cessation of work it was not in consequenqe, of an industrial, dispute dut 
for Borpe 'other reason. ' . / 

, I. , I ■ . ,, , / 

. ,,,, If therefor^ , the workers ad nit thpt thcjy qeaset^ doing worif but did not 
prove for what reasons (hey did so. ihe burden does not lie upon the management 
to prove that ,the strike was resorted to in respect of an industrial matter; 
but the burden of 1 proving that it vvas not a strike ,on the ground Aat it lyas, 
not resorted to in consequence of an industrial dispute, lies upon the worl^prs^ 
If the burden of proof were on the managacaent in such circunstances it would 
bft' quite ^asy for workers to resort to^ cetsation of work even though their 
grievance related 'to an industrial matter jwithout disclosing, th^jil. reason tOr the 
management ♦or ^anybody else and thereby . prevent that cessation of, work 
from being a strike as defined by the Act., I think therefore, that where toU| 
or partial cessation of work is admitted, as it is in the present case, the 
burden of proof that it was not in respect of an industrial matter lies on the' 
workers and unless that hpr^^en is discharged the qessation or refusaj ^vould 
be presumed to be in consequence of an industrial dispute and thus amount to 
a strike.”. ‘ 

This decision seems to be in conflict with the deOision in applioatibh' 
No.4/1944. Moreover if the strike is to be for enforcing a demand one pannot 
understand why the demand should be concealed* It must be disclosed to the 
employer in one or another way if they want it to be granted. 

Iiidusifial dispute : 

But if th6 cessation of work is in consequence of>^ an industrial dispute! 
it amounts to ^ ^strike. Industrial ^ispute is defined in section ^3 (17)'h'i' 
any dispute between au employer aqd employees jiy^ich is copnectcd whh^an. 
industrial matter. Industrial matter is defined iq aubrsdction (18) jp^f, sspi^bn 3y 
as auy matter relating to employment, work, wages, hours of work, prirvrieges, 
righU^ duties of employers or employees ofr'the mode, terms" aTTcf conditfons of 
employment. 

For reinstatement,;. ^ 

' ^ Where the workers strucll work "as a protest against the. disconfiqiiance 
of the old weaving master apd the appointment of a new wea^^ing master, held, 
the dispute was au mdustrial dispute and the cessation of work amounted to a 
^strike.* v, ' 

aJl -CJ — ■ ■ 

1. 'Shanti Shripa^ and'bi^eri Vi. The' Am^ " 2.' MiHr ' Ltd.^ Vs. Thii 

tjjca Sillk:^ Mills. Co. Ltd. Appn, No^ Gjveroment Labjur Officer ^nd others. Appo.^ 

Rboimy Lhbour Otiehe.^'' ( Mov.’ tMSJ VqI« No. 14/r940" B:niihay 'L'abodr Gnieffc. '^ot. 
83. Page 195. ii ‘ ‘ ^ 20. Picge W ^ mi 
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Abo ih tliB foHolvtrtg cB^eis wheref^wwl^ was si rack oir abooiitit of 4lie 
dl^filarge tif two hsad jobbers;^ on accbiint of the dismissal of a head jobboK* 
foVthe reinstatement oF a head jobber who was dismissed/ or as k protest 
Bgdhst ' the disbbarge of two workers/ or for reinstatement oF a disoharged' 
worker^ or reinstatement of a dismissed wotlcer/^ or on account oF the su^pent 
sioh of a jobber/ it was held in each case that it amounted to a strike and as 
no notice of change was given under section 28 (2) o( the Bombay Industrial 
Disputes Act, each of them was an illegal strike. Under this Act employment, 
unemployment and reinstatement fall under Schedule III item (6) and therefore 
a strike in respect of them is totally prohibited under section 97 (1) (a) and 
each of the above strikes would be illegal under section 97 (I) (a). The proper 
procedure would be to apply to the Labour Courti for redress of grievances 
in these matters. 

So aho where the cessation of work for compelling the removal of the 
assistant spinning master^ or for removal of a watchman who had given a 
push to a worker* it was held to be a strike and as no notice of change was 
giveUi it was held to be an illegal strike. 

Wages : 

Wages are an industrial matter under the definition of the term, under 
section 3 (18) and therefore if the work is stopped for an increase in wages, 
it is in consequence of an industrial dispute and therefore the cessation of 
work would amount to strkie.'° 


1. New Pralhad Milli. Ltd. Va, Employees 
of the Mills. Appn. No. 64/1940. Bombay La- 
bour Gazette. ( Feb. 1941 ) Vol. ZO. Page 
420. 

2. The Victoria Mills, Co. Ltd. Vs, The 
Government Labour, Officer and others, | Bombay 
Labour Gazette. Appn. No. 26/1941. (May 
1941 ) Vol. 20. Page 704. 

3. The Bradbury Mills. Co. Ltd. Vs. The 
Government Labour Officer and others. Appn. 
No. 60/1943 Bombay Labour Gazette. ( Aug. 
1943] Vol. 22, Page 83l. 

4. The Khandesh Spinning and Weaving G». 
Ltd. Vs. The Government Labour Officer. Appn, 
No. 48/1941. Bombay Labour Gazette. ( ^pt. 
1941) Vol 21, Page 52. 

5. The Niranjan Mills. Ltd. Vs. The 
Government Labour Officer. Ahmedabad and 
others. Appn. No. 78/1943. Bombay Labour Ga- 
zette. (Dec. 1943) Vol. 23. Page 273. 

the Standard Mills. Co. Ltd. Vs. The 
Government Labour Officer. Bombay 
and others, Appn. No. 1/1942 Bom- 
bay Labour Gazette, (March. 1942) VoL 21. 
PaB0 723. 

The Bombay Dyeing and Manufaetuting Co. 

bid' Vv Thf OoYwnawl U|bourOWifler» Aypiii 


No, 44/1946. Bombay Labour Gazette. ( July 
1946) Vol. 25. Page 864. 

6. The Jam Manufacturing Co. Ltd. Vs. 
The Government Labour Officer Bombay and 
others. Appn. No. 33/1944, Bombay Labour Ga- 
zette. (July 1944 ) Vol. 23. Page 711. 

7. The Raghuvanshi Mills. Go. Ltd. Vs. 
The Government Labour Officer, Bombay. Appn. 
No. 7/1942. Bombay Labour Gazette. ( July. 
1942) Vol. 21. Page 1122, 

8. The Hindustan Spinning and Weaving 
Mills, Co, Ltd. Vs. The Government Labour 
Ofiicer. Bombay Bnd others. Appn. No, 103/1945. 
Bombay Labour Gazette. (April. 1946) Vol. 
25. Page 600. 

9. The Seksaria Cotton Mills, Ltd. Vs. The 
Government Labour Officer, Bombay. Appn. No. 
37/1946. Bombay Labour Gazette. (July. 1946) 
Vol. 25. Page 861. 

10. Hattersley Mills. Vs. The Government 
Labour Officer, Bombay and others, Appn. No. 
53/1941 Bombay Labour Gazette. ( Dec, 4941 ) 
Vol. 21. Page 380. 

The Dhunraj Mills. Ltd. Va. The Govern- 
munt Labour Officer and others. Appn. No. 
42/1942 .Bombay Labouf QaiatU- (Jan, 1949^) 
Vol. P*nu 9*7. 
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Similarly cessation of work on the ground of low wages would amount 
to strike.' 

Where the workers demanded that they should be paid on scale wetghta 
and not on nominal weights as was the practice, and struck work in a ' body 
when that demand was not granted, held that it amounted to a strike, for it 
was in connection with an industrial matter.^ 

In each of these cases as no notice of change was given, everyone of the 
strikes was held to be illegal. The workers of the applicant mills intimated to 
the Government Labour Officer to take steps for an increase in their wages. 
Employees heard nothing from the Government Labour Officer for two months 
and therefore out of exasperation at the delay of that Officer they struck work. 
Held, the strike was in respect of an industrial matter viz. grievance about 
low wages. " It is not correct to say that in as much as the immediate grie- 
vance was about the delay by the Labour Officer in taking steps under the 
Act, the grievance about low wages was a remote and not proximate oause for 
the strike ". Therefore the cessation of work was held to be a strike and as 
no notice was given, it was held to be an illegal one.^ 

The weavers of the applicant mills did not accept the pay tickets on the 
ground that their wages were low and came out from the weaving shed in a 
body and stopped work for two and half hours until Labour Officer persuaded 
them to resume work : held that the strike^ was an illegal one as no notice was 
given under section 28 (2). 

Where in accordance with list of pay-days fixed under standing order 
no. 8, the unclaimed wages were payable each Thursday but the employees 
did not draw their unclaimed wages on a Thursday, the day fixed for pay- 
ment of unclaimed wages but on the following Friday demanded the unclaimed 
wages. The mills, refused to accede to that demand and therefore the emplo- 
yees struck work. Held that under standing order No. 8 they were entitled to 
the payment of unclaimed wages on Thursday and if they wanted payment on 

any other day that, would constitute change in an industrial matter in as much 

as the payment of unclaimed wages was a matter relating to wages and there- 
fore would fall Under the definition of industrial matter. According to the 

workes even though under the standing order the management was bound to 
give unclaimed wages on Thursday they wanted their unclaimed wages, in this 
particular case, on a day other than the day fixed by the management in their 


1. Tile Kamla Mills. Ltd. Vs. Tbe Govern- 
meat Labour Officer and others. Appn. No. 
20/1942. Bombay Labour Gazette. ( July. 1942 ) 
Vol. 21. Pace 1126. 

The Kamla ^Millt. Ltd. Vs, The Government 
Labour Officer Bombsy. Appn. No. 132/45, 
Bpnbay Labour Gasette. (April. 1946) Vol. 

2$. Page 606. 

2. The Laimi Cotton Manufacturing Co. 
Ltd. Vs. The Oaveroment Labour Officer. Sho- 
l4p«r, Appn. No,. 10/1940. Bombay Labour 
Gazette. ( &pt. 1940) Page 45} 


3. The Swadeshi Mills, Co. Ltd. Vs, The 
Government Labour Officer and others, Appn. 
No. 57/1941 . Bombay Labour Gazette. ( Cieo. 
1941) Vol. 21. Page 382. 

The Moon Mills. Ltd. Vs. Tbe Government 
Labour Officer, Bombay aad iothers, AppP. No, 
119/1944. Bombay Labour Gasette. ( J4n> 

1945) Vol. 24. Page 290, 

2. The New IPralbad Mills. Ltd. Vs. The 
employees in the weaving department. A^ppn. No. 
1/1941. Bombay Labour Gazette, (Feb. 1941) 
Vol, 20. Pago. W. 
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discretion. That being 90 the workers* demand would not constitute a request 
(or a change in the standing order as such but it would none the less ampunt 
to asking for a change in an industrial matter. That being so a notice was 
necessary under section 28 (2) of the Bombay Industrial Disputes Act, and as 
ho notice was given the strike was held to be illegal/ 

Under this Act the strike would be illegal under section 97 (I) (a) being 
in respect of a matter regulated hy the standing orders.. 

Dearness Allowance ; 

Cessation of work for dearness allowance amounts to strike and if no 
notice of change is given it is illegal.^ 

The strike for dearness allowance would be illegal if it is resorted to 
before the completion of conciliation proceedings^ but the strike within two 
iponths after the completion of the concilaition proceedings would be perfectly 
legal/ 

Bonus : 

Cessation of work in pursuance of a demand for bonus which the 
management refused to grant is in consequence of an industrial dispute and 
amounts to strike.'^ So aUo where the employees struck work demanditig 
bonus in one instalment instead of in two instalments as previously announcedi 
held the demand related to an industrial matter and the cessation of work 
Wds a strike/ ' . . . ' 

In all these cases the strike was resorted to . without giving nptiqe as 
iiequired by sectiop 62 (1) (b) ( correspond! ig to section 97, (1) (b) of the 

Present Act ) and therefore all of then? were held to, be. illegal,. 

For Hours' of Work : X 

The question of hours of work is an industrial matter and dispute .aboiiV 
hours of work is an indqs trial dispute within the meahihg of the term. Thiis 
where the management increased the hours' of work ’ fro u 9 to 10 ( which ihejr 

Ltd Balvaht Gokule. Apjfn, 

31/1941. Bombay' Labour Gazette. (June. 194^ 

Vol. 20. Page 827. ^ 

3. The Seksaria Cotton Mills. Ltd. Vs. 
The Government Labour Officer and others. 
Appn. 1,0/1942 Bombay Labour Gazette. (July. 
.1942 j Vol. 21. Page 1123. ‘ ' 

The New Keiser-I-Hind Spinning and Went 
ying and Manufacturing Mills Ltd. Vs." The 
Gpyeynment. Labour Officer and others. Appn^ 
Nq.. 25/1942. Bombay Labour Gazette (July. 
1942 ) Vfd. 21. Page 1129. \ " 

, 6. . Th/r. 3wadeihi, ^^ilh. Ltd. Vs. ^The 

Government, Li^bour^ Officer ap4, q^ers. [Apppj 
,No. ^943. Bombay ^boar. . (Apph 

1943 ) Vol. 22. Paga 5^7. 
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Vs. The Government Labour Officer and others.* 
Appn. No. 5/1940. Bombay Labour Gazette- 
[April, 1940) Vol 19. Page 693. 

, , 2, . Th^ Kamla Mil|s Ltd. Vs. The Gqvern-* 
nenl La.bour Officer. Appn, No. 4l/l944. Bont- 
lay Labour Gazette. (Aug. 1944) Vol. 23. 
Page 759. 

, Government, Labour Qfricer and others, Appn. 
No. 9 , 1943 . Boinbi^y. Labour Gazette. (Aug 
1943) Vol. 22. Page 827. \ , ^ . 

3. The Raja Bahadur Motili^ Roqna, Mills. 
Ltd., Vs, Mahamad Sharif and .otliers. ^ppn. 

,29/1941. Bombay .Labour Gazette. ( June. 
1941) Vol. 20. Page 822. 

4« The Raja Bahadur Motilal Poopa Mills. 
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were legally entitledi to ) and fixed the tinie ^ of wock fro.n 7 A. ,.M» to, 6 
P. Kf. instead of from 7-30 A. M. to 5-30 P. M., some workers came uj) 
7-30 A. M. as usual and left w,ork at 5-30 P„ M. instead of wording up- 
to 6 P. M., held that the dispute was an industrial dispute as it related Jo 
hours of work which is an industrial matter. Also admittedly there was partial 
desaation of work and the cessation of work was In consequence of aii industrial 
dispute and therefore the action of the workers did amount to strike as defined 
in the Act and as no notice of change was given, it was illegal under seictioh 
62 (I)^ (b) of the Bombay Industrial Disputes Act; [present section 97 (1) 

-I 

So also where the workers want on strike as a protest against the 
increase of the hours of work from 9 to 10 (which the management was empo- 
wered by a Government notification) even , though the management agreed to 
reduce the hours of work. Held that, the employees resorted to strike without 
giving a notice of change and therefore their action amounted to an 'illegal 
strike.* 


Even if the management is not entitled to increase the hours of work, 
yei the strike would be illegal for the action of the management would con‘ 
stitute. an illegal change and the strike only on the ground of an illegal change 
by an employer is illegal/ 


So also where the workers stopped the working of relay syaftem according 
to. which the hours of first relay were 7 A. M. to 1 1 A.-M. aitd fi^m 12 

to 5. P. M. and for second relay frbm 7 A. M. to 1 1-30 A-. M.' anrf 

1-30 P. M. to 5 P.' held that concerted^ refusal tb work EtCcordiUg 'to thb^ 
hours ‘fixed amounted to *‘strike’' within the meaning of the definition of 
word. Similarly there was rightly or wrongly rationalisation of work in tbair 
department' for' two 'hburs when half the number of employees' attended to thel 
working of the whole' department. Concerted- refusal to act U|^ Ip this cii stem 
or usage of the industiry. would also amount to a 'strike’ and if the employc^es 

wanted a change a notice of change under section 28 (2) of the Bombcqi; 

Industrial Disputes Act [ the present s. 42 (2) ] must he given.* ' ' 

WorkV ^ 

, Where the deniaiid was |hat all .the Badlis ^should be given work held 
{hat; the demand was an industrial matter and cessation of work in consequence 


1 , TKe Textile Labour Association. Ahmedabad . 

Vs. Tbe Ahmedabad Cottaa Manufacturjug Co. 
Ltd. Appn. No. 4/i941 and 8^ld4L Bombay 
Labour Gazette. ( April. 194 1 ) Vol. 20. 
f*age 629, . , . '> V . 

Mahadev Vishnu Vs. The Victoria MilU. 
Ltd. Appna, No. 23/1943. Bombay Labour ^Gb' 
aelte. ( NovV l943 );VoI, 23. Pag*, .197. 

2, The Ceptury S^ioning a ad Manufacturing 
Co. Ltd. Vs. The Government Labour Ofheer 
fnd Ptfce?*. Appn. No 59/i941 ^mbay Labour 
9avstte. ( Jap. 19421 Vol . P«ge 519. 

3/ S. 97/1) (e). 


Jivanslng Bliagvansing and others Va. The 
Broach Fine Counts Spinning and Weaving Co, 
Ltd. Appn. No. 39/1942 Bombay .'Labour 'Ga: 
( March. 1943) Vol. 22. Page 451. 

4. The Sarangpur Cotton manufacturing Co. 
Ltdf No. 2. Vs. The Goveromeot Labour OFfi^ 
'^cepi Ahmedabad. Appn. No. 28/1942. l^bay 
Labour Gazette. ( Auj^iiat,. l942 ) Vol. 21. 
I^agi^ U89. 

The Ahmedabad Laxmi, C^loti MilU, C^q, 
Ltd. ;Ve. Gulai^ ljuaaain Gulamnabu and 
others. Appn. No. ^/i94i. .Bombay Labour 
Gazette. (Aug. [$42)' Vol. 21. f>age 1192, 
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6f the mBQagement net granting it amounted to a strike and as no notice of 
change was given it was an illegal strike.'^ 

Where the employees in the weaving department refused to work enlesa 
30 single loom permanent weavers who were transferred to looms in pajrs as a. 
result of break-down of a weaving shed motor ware given a guarantee that they 
will be provided with work daily, without giving notice* held the strike was 
illegal.” 

Where the industrial dispute was that the weavers refused to work as a 
protest so long as the spinning department was not working, held that the 
strike was in respect of an industrial matter and wad resorted to without giving 
any notice of change, was illegal.” 

Refusal to give name of informants:^ 

Where the workers went on sirlke because the management refused to 
give the names of person who informed them of the intention of the workers 
to go on a strike, held that the refusal to give the names of such persons 
was an industrial matter and the strike was in consequence of an industrial 
dispute.^ 

Privilege : 

Where the mills company supplied food grains to its employees at cheap 
nates the workers had grievances as regards the distribution of food stuff and 
tjherefoire they resorted to strike without giving notice. Held that distribution 
of food stuff was a privilege enjoyed by the operatives and cams within the 
definition of industrial matter. *‘It is also a matter psrtaining to the reUtion- 
sliip between the employees and employers within the meaning of the sub-section 
because it is as the employees of the mills ibat they would bs entitled to the 
privilege of getting cheap food stuffs from the grain shop opened by the 
employer and therefore the cassation of work amounted to a strike.'''^ 

Strike under a misapprehension. 

Where a strike is illegal, the fact that it was due to a misapprehension 
or misconception of the workers does not cure the illegality. Thus where the 
workers who went on a strike were under a misapprehension that they were 
entitled to. as increments of U anna, whereas the mills had rightly offered an 
increment of 1 anna, held that the strike was illegal in as much as even if there 

1. Tlie LaSmi Cotton Manufacturins Co. zette. (July. 1946) Vol. 23. Pago 862. 

Lid. V>. Tbe GoVeroment Labour 0^ficer and 4. David Mills, Co. Ltd. Vs. The Govern- 
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bay Labour Gasette. (Sept. 1940) Vol. 20. No. 42/1946. Bombay Government Gjasette. 

Page 45. Part. I '(6th March. 1947) Page 812. 

2. The Simplex Mills. Co. Ltd. Vs. The 5. Standard Mills. Go. Ltd. Bombay Vs* 

Government Labour Officer. Appn. No. 34/ The Goverament Labour Officer, Bombay and 

1946. Bombay Labour Gazette. (July. 1946) others. 'Appo* No. 7/1943. Bombay Labour Ga- 

Vol. 25. Page 86Q. zette. ,( April. 1943 ) Vol. 22. Page 528. 

3. The Jam Manufacturing Go. Ltd. No^ The Tata Mills. Ltd. Vs. The Governnieiit 

1. Vs.' The Government Labour Officer. Boro- Labour Officer and other. Appn. No. 58/1943, 

bay No. 17/1946. •BmBUy. Ubonr (Aug. 1943) Vol. 22. Page 83 L 



9SC. 97 ] 


IUKOAtL 


tst 

w,as rnU^onoaption in. the minds of the ^th^t did npt relieve theni .of 

of thp.rpbligation to give a notice pf change if they wanted to go on strike/^ 

Out of the reasons ftr strike, att Industrial matter. 

If the strike is resorted to for two reasons one of which relates to an 
industrial matter, the whole strike must be regarded as illegal if it is resorted 
to without giving a notice of change with respect to the industrial matter.^ 

Conduct and not the view : 

^'If an employee has struck work, then he cannot be heard to say that 
he was against the strike. For it is true that some, out of the workers might 
not have been in favour of the strike, but the question has to be determined 
not with reference to what their view of the strike was but with reference to 
their actual conduct. If this agreement on behalf of the employee was to 
prevail, every one of the workers might come and say that he himself was 
against the strike but that he refrained from coming to work, because other 
persons were striking work."^ 

Strike commenced or continued under one of the circumstances specified in 
sub-sections (I) and (2) of section 97 : 

Finally it must be proved that the strike was commenced or continued 
under one of the circumstances specified in sub^section (1) and (2) of 
section 97. 

Section 97 (I) (a). 

This sub'section absolutely prohibits strike in respscl of an industrial 
matter specified in Schedule IH or regulated by a standing order. In such 
matter the remedy of the employees is to apply to the Labour Court and seek 
redress there. But they cannot go on strike for redress of their grievances in 
respect of these matters and if they do. they would be guilty of illegal strike 
and be punished therefor. The workers right to resort to strike remains only 
in respect of industrial matters not specified in Schedule I or III and that too 
after the notice of change has been given and the conciliation proceedings have 
been completed. 

Section 97 (i) (b) : Notice of change. 

Section 97 (I) (b) provides that a strike commenced or continued with- 
out giving a notice in accordance with the provisions of section 42 is illegal. 
Section 42 (2) which deals with the notice of change to be given by an 
employee desiring a change, lays down that notice must be given in respect of a 
change in industrial matters not specified in Schedule I and III. If the change 
desired is in respect of an industrial matter not covered by Schedule I and III, 


1.' The Ttfta Mills Ltd. Vs. Thd Govern- 
meot Labour Officer and others, AppOk 97/1944. 
Bombay Labour Gaiette. (Jaa. 1945) VoL 24. 
Pifa\287. 

J 2. The StaaJfkrd Mills Ca Ltd. Vi. The 
Geyermnent Liibotir 0ffi9er Bombay. A{»pii Nq 


7/1943. Bombay Labour Gasette. (April. 1943) 
Vol. 22. Page 528. 

3. Chudaji Ramji Waghmare Vs, The Tata 
Mills Co, Ltd. Appn. No. 148/1943. Bomhay^ 
Lebour Gazette. ( Jan. 1944 1 Vol. 

P*j« 318. 
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ttis iibtite of^cha^ge is'ooilipiiUdry a' strike' Without givihg vuch' notice *iW 
illegsf.'^^If the ^ttiatler falls uiidei^' SolitedUle-roir til no liotidb of <ohangd is 
necessary. So a strike in respectu9f,.8p<;lji, j jnduptri&^li . iqatfetr .yvould nojt 
illega| . u^<|er .this ^sub-clause but would be illegal under subT^lause 
For, J^slib-ctause iT (a) makes illegal strikes in' respect of an 
indli^'trial matter cb've red 'by Schedule ' itl' or falling 'under Schedule I, jvhich 
is regulated by standing ' brders. Under the' Bombay Industrial Disputed Act, 
notice of change was Gompulsory4)y an employee in respect of ev.ery industrial 
rji^atter, , and therefore a, strike , was /illegal when no notice pf change was 
gjven.' Under, this, Act in addition tp findipB that a particular cessation^ of worki 
ip fi .strikei it is tp be d^termii^ed whether the industrial matter to whiph it, 
i^pjatep comes pnder Schedule I or IJ( or does not, come under either of therp, 
If it falls under Schedule III, or is regulated by standing orders the strike is 
ilflegal upder ScQtion ,98 (1) (a). If it .does not fall under Schedule I and ,11). 
^hpn the. strike is illegal if no notice, of ohaiigp is given. , . , 


Notice may have been given either by employees or employer.T 

Once conciliation proceedings begun at the instance either of .the employe^ 
or the employees, come to an end, it would be open for either of the parties 
|o 'dct' bith^t Ly ^oing on strike or dedaring a lock-out as the case may be on 
fulfilling thb condition's laid down for it. If the employees start the conciliation 
proceedings it is not necessary for the employer to give a notice of change in 
the same proceediugs and if the employer starts the proceedings it is. not 
necessary for the employees to give a separate notice of their own wjll to 
the sabc subject' matter if they want to go bn stirike. 'Thus where it was 
continued that the lock-out was illegal as the notice of change was given by the 
employees and conciliation proceedings were initiated at their instance and not 
Ut the instance of the employer; held it was not necessary ' that the employer 
should have given a notice of change.^ 

Bui ,it has aj^o been held, ''Up<^er jhe schepsQ pf the Bombay ludustripjl 
Pisputes jAct Jt is plear that after the compJetipn pf the conciliation pfoceeding }it 
is open to ihe workers to resort to a strike and it is also open to t^j; enployers 
to declare a lock-out within two months after the completion of such proceedings. 
It is therefore clear that just as the employees were justified in resorting C6 a 
strike after , tljp completion of, conciliation proceedings .the employers were also 
justified in deciding a lock-out’’. 

But In earlier case It was held that the workers cannot take advantage of 
the fact that the employer had given a notice of change as regards the 
proposed change. The notice contemplated in section 62 (1) (b) of the Bombay 
Industrial Disputes Act is the notice to be given by 'the workers who want to 


\ ' 1. The New China Mills Lid. Vs. The 
Government Labour Officer and others, Appn. 
No. 14/1940. Bombay Labour Gazette. ( Sept. 
1940) Vol. 20; plage 50. 

2- 'The Amalner Gi'rni. Kamgar Union Vs. 
The Praijip (5pj?., Wvg., & Mf^. Ct^. Ll4- 


Appn No. 131/1943. Bombay Labour Gazette 
( Sept.' 1946 ) Vol. 26. Page 33. 

3. Pandurang Hari Vs. New' City ot Bom- 
bay Manufacturing Ca Ltd. Appn No. 110/1945. 
Bombay Labour Gazette. (April. |946 ) Vol, 
P. Pagd 601. 
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go on a striked 

This decision which is in conflict with the two decisions noted above doss 
not seem to be correct. 

The notice of change must be given by the workers who go on a strike. 
A notice given by employees of ih^ other concern of the same employer can- 
not be deemed to be notice given by them. Thus where Sir Shapurji Bharucha 
Mills Co. Ltd. owned a woollen mill and two cotton mills, the employees 
of the cotton mills gave a notice of change for dearness allowance pursuant to 
which conciliation proceedings were taken and completed. Thereafter the 

employees of the woollen mills went to strike for dearness allowance, without 
giving a notice of change; held that conciliation proceedings related to the 

dearness allowance to be given to the workers in the cotton mills and the fact 

that there was the same owner of the two mills does not make any difference 

and therefore the strike was illegal.^ 

A letter written but not in the form of the notice within the meaning of 
section 28 of the Bombay Industrial Disputes Act is not a statutory notice and 
therefore where only such a letter was written by some workers the strike was 
held to be illegal.* 

The workers elected their representative for giving a notice of change for 
increase of wages, but before further proceedings were taken they resorted to 
strike. Held that the strike was illegal.^ 

Notice of change ; 

Notice of change must be given and the conciliation proceedings must be 
completed before the strike is conmenced. Thus where after the strikj on the 
ground of low wage rates was called off the notice of change was given and 
the conciliation proceedings were initiated: held that that does not make the 
strike legal. ' 

Section 97 (I) (c) 

Section 62 (1) (c) of the Bombay Industrial Disputes Act (corresponding 
to Section 97 (1) (cl of the present Act) lays down that a strike shall be 
illegal if it is commenced or continued only for the reason that the employer 
has not carried out the provisions of any standing order or has made an 
illegal change. 

To increase the number of working hours a day without a legal notice 
would normally amount to an illegal change. Therefore it is clear that wfat 


1. The Tata Mills Ltd. Vs. The Govcr.i- 
meiU Labour Officer, Bombay. Application No. 
117/(944 Bombay Labour Gazette. (Jan. 1945) 
Vol 24. Page 288. 

2. The Sir Shapurji Bharucha Mills Ltd. 
Vs. The Government Labiur Officer. Appn. 
No. 6/(940, Bombay Labour Gezette. (April 
1940) Vol. 19. Page. 695. 

3. The Indian Manufacturing Co. Ltd. Vs. 
TIte Govt Labour Officer and iHkera. Appn 


No 26/(942 Bombay Labiur G.izctlc. (St'pt. 
1942) Vul. 22. Page 47. 

4. The Dliunraj Mills. Ltd. Vs, 'I'lie Gov- 
ernment Labour Officer. Apjin N('. 49/(941. 

Bombay Labour Gazette. (Sept. 1941) Vol. 21 
Page 54. 

5 The SeksariB Cotton Mills. Ltd. Vs. T he 
Government Labour Officer and pothers. Aj)j li- 
cation No. 10/(946. Bombay Labour Gazette, 
( April 1946) Vol. 25. Page 594 
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section 62 (1) (o) of the Bombay Industrial Disputes Act enacts is thai. a 
strsika is^ ill^gail if jt is,, (Jornm^n^ed, pr ooBt^inued; only for th^. reason that the 
employer has inoreased the number of working hours a day, \yitl^oi]^t, aojtij^e*^ 

In the abb<re noteid case 'the 'mills increased the 'hours 'of ‘Wdrk for 9 to 
10. The applicants refused to work fo^ raorb' than '9 hbuirs. Hbld' that the de4s- 
atton of wbrk Was ^n illegal strike even 'if 'thel act of fnana^embrit amounted' to 
illegal bhange. 

Where the workers struck work as a protest ' against the order of , .the 
management* to attach strings to their loo ns for measuring yards produced by ,qaah 
weaver^ held that thie strike was'illegal. If ‘the workers w^re dissatisfied withith^t 
order it was ofien to them to apply for an. illegal change by i,tha t;managemei|it 
hutiYbre not justified in refusing to work on their looms because they were dis- 
satisfied with the orders of the managemenf. ^ 

The employees stopped t^elay system. Held Ihldt bven though the employees 
may not be' boiih'd to work the relay system, it Wtas ribt'open to them to" stop 
that work and the only course Available to thdm was to rbsOrt to' conbiKatidh 
proceeding; and if they failed to apply to the Industrial Court, that action^ of 
the employees amounted to an illegal strikoi'^ 

The opponent operatives went on a s, trike because they Wanted to ha^e 
more cleaning time for their machines. It was contended that there was sih 
agreement for giving more time for cleaning the machines. Held that the 
strike was illegal. For if there was lan agreement., then the management had 
continued a 'breach of that agreement' by not complyii^g with it and thereby 
committed an illegal change; but the workers could not go on strike which 
they oould do only after going through the formalities of the Act. If thcrp 
was no agreement, they cannot go on strike without giving a notice.^ 

There was a practice in the opponent's mills that when an employ^ei'W^^ 
absent another employe^ probably , hi, sr n^ighbo^ur asked to jinind twp sides. 
The workers .went on a strike as a protest against working the Rouble,, deny,- 
ing the practice. The Court held that a^spming that the, practice is not proY^d* 
it amounted at most tQi an. . illegal change. But; that* did not - relieve- .the 
workers from giving a notice of change. Section ^2 (I) (c) ( corresponding ito 
section 97 (1) (c) of this Act) provides that a strike is Illegal, if it is com- 
menced, or continued only for the reason that the employer has committed an 
illegal change. The proper remedy for workers was to give a notice of change. 
The court held that the practipe was proved and the strike without giving, a 


1. Jivaniihg' BhagVAlising and others Vs. 
The Broach Fine Counts Spinning and Weaving 
Co. .Ltd. Aj^pn. Ni). 39/1942. Bom. Labour 
Seaette ( March 1943 ) Vol, 22. Page 4^1, 

' 2.' The Appoll'o Mills; Ltd. Vs. The Gover- 
iment Labour Officer, and others. Appq. No. 8/ 
1942. Boinbay Labour, Gaaetle (July 1942) Vol. 
n. Page 
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Government Labour Officer, Abuiedabad.' .* Appn . 
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1946) Vol. 25. Page 513. r , .V 

4. The Standard Mills Co. Ltd. V\b. The 
Government Labour Officer. Appnj No. 25/1941. 
Bombay Labour Gazette- (May. J941) Vq). 
go., Page 705, 
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notice 6(' change was Illegal.^ 

Section 97 (1) (e) : ' 

Strike before the completion of conciliation proceedings would be 

illegal.* ^ - I . : 

Completion of conciliation pfoceedings : 

Conciliation proceedings regarding the industrial dispute about the demand 
of workers for increase in wage rates etc., began on 23rd February 1946. On 
22nd April 1946 they ended in failure. On 23rd April the workers resorted to a 
stVike, before publication of the report of the conciliation in the Government 
Gazette. The mills contended that the strike was illegal as the conailiation 
proceedings can be deemed to be completed under section 42 of the Bombay 
Industrial Disputes Act (corresponding to section 63 of tliis Act), when the 
report of the conciliator is published and therefore as it was commenced before 
the* publication of the conciliator’s report, it commenced before the conipletion 
of conciliation proceedings and therefore was illegal. Held that the section 42 
of the Bombay Indastrial Disputes Abt, among other things, provides that the 
conpiliatioii proceedings must' be deemed t6 be completed when ths time-Iidilt 
fi^ed for completion of the conciliation procsedings under section 41 (present 
section 62) has‘ expired and Section' '41 provides the maximum period of two 
months for completion of the conciliation proceedings provided the time is 
not extended by the Provincial Goyemmeut or by mutual consent and there- 
fore lliere, being no extehlibn of time by Pro vinciar Government or by mutual 
consent, the obnciliatioh proceedings ' were completed at the entj of two 
mokithd' i. e. On '22nd 'April even though the repbrt of the conciliator was' not 
published and therefore the strike on 23rd April after the conciliation procee- 
dings completed was legal.* 

Section 97, Sub-section (2) : . , 


A strike commenced within two months of the completion of condiliatioii 
proceedings is perfectly legal, provided it is in respect of the demand which 
w'aS the Subject matter of conciliation proceedings.* 

But If the strike is for getting demands other than those which formed the 
subject matter of conciliation proceedings it is illegal. The burden of proving 
that the strike becomes Illegal because of the fresh demands of which no notice 
was* given as required by law is on the applicant mills. ^ 


On 15th December 1937 under section 28 (2) of the Bombay Industrial 
Disputes Act the Textile Labour Association as a representative union gave a 


" t. Tbe Indian Maufacturing' Co. Ltd. Vs. 
Thet Go'verkment’ Labour Officer. Appn. No. 
46/1946i Bombay GoVernitie'nt Gazette. Part. 1.' 
(26th December. 1946) Page 37^1. . . 

2. The Raja Bahadur Motilal Poona Mills, 
Ltd. Va. Mohamad Sharif: Appn. No. 29/1941. 
Bombay. Labour Gazett^. ( Junp. 1941 ) Vol, 

20: Kj. 022'."" ’ ’ ' 


3. The Edward Teitiles Ltd. Appn. No,, 
43/1946. Bombay Labour Gazette. ( Aug. 1946 ) 
Vol. 25. Page 931. 

4. .Raja Bahadur Motllul Pooua. Mills. Ltd. 

Vs. Dattu Balvant Ookhlc and others, Appn. No. 
36/1941. Bombay Labour Gazette. (] une 1941) 
Vol. 20. Page 827. . 

5. Ibid. 
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notice of change to the Ahmedabad Mill Owners Association demanding "a 
change in the scale of wages so as to neutralise conpletely the rise in the 
cost of living. ’ 

As no agreement was arrived at, a secoid notice dated 22nd December 
1937 in form M under section 34 of the Act was given which prescribed inter 
alia a method of bringing about such neutralisation. On account of the second 
notice conciliation proceeding started on 22nd Dacembsr and terminated on 2nd 
February 1940. On 10th February the report of the Special Conciliator was 
published in Bombay GovermienI Gazstte. Under section 42 of the Bombay 
Industrial Disputes Act, the proceedings would be deemed to be terminated 
on lOlh February. In the meanwhile on the l6th January 1940 another Union, the 
Mill Kamdar Union alleging to be on behalf of textile workers of Ahmedabad 
sent a letter to the President of the Ahmedabad Mill Owners’ Association asking 
for an immediate wage increase of 40 per cent. O.i 28th of January and 9th 
of February the Mill Kamdar Union issued leaflets asking the workers to go 
on strike if their demand of an immediate 40 per cent, rise in wages was not 
acceded to. On the 12th. most of the employees of 8 mills referred to in the 
application went on strike. Thereupon the Ahmedabad Mill Owners’ Asso- 
ciation filed an application for declaration of illegal strike against the Textile 
Labour Association and the Mill Kamdar Union and some of the workers of 
the 8 mills. 

On these facts the Court held that it was not proved that the employees 
had resorted to strike for demand of 40 percent, riie in their wages. For there 
was no evidence that the operatives who went on strike ware members of the 
Mill Kamdar Union or they had authorised the same union to act as their 
agent or that the letter addressed by the Union was authorised by them. 

The applicants contended tliat the demand in the second notice would 
mean a rise of 24 per cent, in wages and thsrefore the subject matter of the 

conciliation proceedings was the demand for 24 percent, rise and it was argued 

that any demand for different percentage of rise or new extent of relief cannot 
be regarded as forming part of the demand in conciliation proceedings and must 
1)0 deeniond a fresh demand; and that the strike being for a rise of 40 per cent, 
in wages was for a fresh demand and therefore was illegal. 

The Court over-ruled the contention and held that even assuming that the 
strike was in pursuance of a demand for 40 pare ent. rise in wages as contended, 
Thc'-t^estion before the Conciliator was not really the exact percentage demanded 
by way of rise in wages but what change was necessary in the wages to 
neutralis3 the effect of the rise In cost of living. That being so the demand 
for 40 per cent, rise was substantially included in the subject matter of the 
conciliation proceedings and as the employee i were represented in these 

proceedings and the strike having been resorted to after the completion of the 

conciliation prcceedings was legal. ^ 


1. Tile Ahmed-ibad Mill owiicra' Auociation. 
Vi. The Mill Kamdar Uiiio^i, AKmedabad ^and 


otlieri. Appn. No. 3/1940. Bombay Labour 
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Time for filing the application for illegal strike : 

The workers went on a strike and after resumption of work, the very 
same industrial dispute was referred to for conciliation and while the conciliation 
proceedings were pending the mill company filed an application for a declaration 
that the strike was illegal, five months after the strike was over and three months 
after the conciliation proceedings started. The court observed, 'The filing of the 
application during the pendency of the conciliation proceedings would be prejudicial 
to the workers and it is very much desirable that no such application should be 
made when the dispute ia before the conciliator after resumption of work. Otherwise 
the workers might regard it as a threat for enforcing conciliation. It is also 
desirable that though there is no lime limit for filing such application, thsy should 
be filed immediately after strike has commenced or in any case soon after lbs 
strike is over-’ ‘ 

Effect of the assurance of the employer : 

Where an assurance was given by the management that if the employees 
who had gone on strike were to resume work, the application filed by the 
mills for alleged illegal strike would he withdrawn and where ‘the employees 
acting on the assurance called off the strike, held that the application was not 
tenable and therefore was dismissed.* 

But the same learned Judge in application No. 219/1943 held that even 
if an understanding was given by the manager of the, mills lhal ha would not 
proceed against the workers under the Bombay Industrial Disputes Act in case 
they went bach to work, it cannot alter the merits of the case. Hence the 
action of the workers amounted to an illegal strike.^ 

Resumption of work after an illegal strike ; 

If the workers resort to a strike which is illegal, then even if -they 
willingly resume work, immediately on the advice of the Government Labour 
Officer to do so, the strike remains an illegal strike." 

Sub-section 3 : 

This Bub-seclion is new and provides locus penitentia to those workers 
who after 14 clear days notice go on a strike not falling under clauses (a), (e), 
(g) and (h) of sub-section (1) of section 97 and who resume work within 48 
hours of the decision of a Labour Court or the Industrial Court declaring 
such strike to be illegal ; such workers shall incur no penalty. 


1. Tlie Actim Thread Co. Ltd. Vs. The 
Government Labour Officer. Appn. No. 47/ 
1946. Bombay Govt. Gazette. Part. I. (24th 
Oct. 1946) Page 3166. 
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Weaving Co: Ltd. Vs, The Government Labour 
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Vul i3: Pig» 25. 
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98. (1) A lock-out shall be illegal if it! .ik > i cDtnmehced ' -61^ 

!j{al Injck-ouU. COqtinUed , ; ' , : . ' i:' 

(a) . in ! cases . .where- ' it rdlat^s ' to' ati'y industrial tnkttet 

• specified 'ih' Schedule IH 'dr regiilated by any . standfngi 
order for the time being in force; 

(b) vyithout giving, notice in accordance with the provisions 
of section 42; 

(c) in cases where notice pf. the change is given in Bccor-. 
dance with the provisions qf section 42 . and where- no! 

. agreement in. regard to such change is arrived at, before' 

the statement of the case referred to in section 54 is 
received by the Conciliator ifor jhe industry concerned 
for the local area; ^y, 

(d) in cases where conciliation proceedings in respebf of 

i an industrial dispute*' to Which a ' Ibck-oui irelalbs havfe' 

‘ ' cbitimehced; hbfore the completion of siich prpceedin'gs; ' 

(e) in cases where a special intimation has been spnt i^pder 

I sub-section ‘(2) ' of section ' 52 ■ to tlie Conclli'.at6r, before, 
the re(teipt 'of the inlimati'on by thd pprsdn to whpm, it 

; IS to be, givpn; ■ i ; i, . i ; ■ i. 

(0 in cases where a submission relating to such dispute bf 
such type of disputes is registered under section ^ 66^^ 
before such submission is lawfully revoked; 

(g) in cases where an industrial dispute has been referred, 
to the arbitration of a Labour Court or the Industrial 
Court under sub-section (6) if section 58 or under section 
71, or of the Industrial Court under section 72 or 73, 
before the date on which the arbitration proceeding is 
completed or the date oh which the award of the Ipdus* 
trial' Court conies .into operation, whichever is I^ter; 

(h) In contravention of the terms of a registered agreement, 
or settlement or Award. 


(2) b cases where .a conciliation proceeding in regard to any 
industrial dispute has been cdmpleted,' A lock-but relating 'to sAch 
dispute shajl be illegaL if il; is' commenced 'at any tiine. after., the 
expiry of two months from -the completion of such proceeding. 

„ , .p) . Notwithstanding anything oontained . in sub-'seotioAs (l)and 

{2), if fourteen clear dnys’^ notice of a lobk-out not falling 'iirider'clauBd 
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(a), (f). (s) or (li) of sub-section; (I) -Was givfen to the employees And 
the Labour Officer, and the lock-out, was-, npt uXommenced ; i either 
jbefore the expiry of the .ppripd, of notice pr^^fter six, i vyeeksi frrdm 
the datp. of,,^s expiry and th& employer discontinue;^ the lookT^out 
within^ for^ty-;eight hours, of a Labour Couft or' 'the ' Ihdastrttil 
KDourt I declaring, suchi lock-out to be' illegal, the' dnifiloyer 'Ahall indu'r 
no penalty under this Act in respect of such lock-out : ' " 

' Provided ‘that nothing in' this sub-section shall apply ^to , |apy 

lock-out which has within the pepod of notice bepn declared , i\nder 

section ,09 |jp, be illega,!. , , , 

, , . I ' 1 , . . ■ ' ' ' ■' 

Section 98;, , (.egislatiye Changes ; , 

i '■ This sedttoki cdrifes'p^nds' to section 63 oF tlie Bombay Indiistriai Disputes 
Act. Sub-clause (1) (a) is completely new. Sub-clauses (b\ (c) and (d) of sub- 
section ( 1 ), , are the s^n],e as 8 ub'^Ia(|sea ,(b\ (|c). apd (|d) pf section ^3,!of the 
Born^y Industrial Disputes Act. Sub-clause (e) is n^w. {Sub'clausea (f), ,ljg) 
and (h) corresponds t 9 ^( 9 ).^ (^e) ^and , (f), of| seqtign 03 (1) of the ,Bonibay (Indu- 
strial bispates i^ct, respectively. 3 ub^,sect^ion .(^) of |i(his seqtion, is. sinnila^ ^0 

sub-section. (^) of section,, 63 of that Act. pub-section i(3) is new. , • ; , 

Lo<Jk-oul': ‘ flle||[al lotk-out : Penlslfy : ' 

I . I : . . , , . . I , . I , I 1; 

, , Section 3 (24) defines a 'lQck~X)ut'. .This section specifies the circumstances 

jn. which a lock-out is Illegal and section 102 prescribes the penalty for ide- 
daring an illegal lock-out. 

Illegal lo^k-out : , . ' 

From the definition of the term ‘lock-out’ and from the perusal of this 
section it is clear that to prove an illegal lock-out, the following four things 
must be firoved: — , 

: r ■ 1 ■ . 1 1 I . I . 1 

(1)’ There was closing of a place or part 'of a place of efrtployment, b'y 
the employer br total or partial suspension of work by' an 'em d'O^ dr 
' 0 ^ the total o'r partial refusal to employ persons employed by hini! 

.(2) Such closing, suspension or refusal occurs in consequence of an indu- 
sjtrial. dispute ; and , . , , , 

(3) such closing, suspension or refusal in intended for the piirpbse of-'- 

(a) bbmpelling any of the empidyees, directly affected by sucK closing, 

suspansibh or refusal or any' other empldyee^ of his, or ' '' " 

I L . ‘ . I » ' ‘ ' I : ; : / 1 1 f 1 J 

(b) aiding any other employer in compelling persons employed by him 
, to .accept any term or condition of or affecting employment; and 

( 4 ) ,, the lock-out y^as commenced or continued under, one of the circum*' 

stances apbcified in'snbraections ( 1 )> anc|.,( 2 )^pf ,secU9n,98,.,, 
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For tbe purpose or compelling Ihe employee! etc. ; 

Unless the exclusion of the employees has been intended for the purpose 
df compelling them lo accept *»ny condition of employment, the action of mill 
authorities would not amount to a loch-out. Thus where the mills legally 
increased the hours of work from 9 to 10 but some 101 workers came and 
left according to old timings the management refused them admission on the 
next day,’ 

The nulls contended that they dismissed those workers in consequence 
of the strike. They were not prepared lo taka them even if they accepted new 
conditions of employment. The refusal to lake them therefore was not for the 
purpose of conpelling them to accept a lerin of employment and was not 
therefore a lock-out. The contention was upheld and it was held that the 
action of the mill did not amount to a loch~oiit. But as the dismissal was 
without following the procedure prescribed under standing orders, it was held 
to be an illegal change.^ 

In this case it was argued on behalf of the employees that the action of 
the mills would indirectly compel other workers t 3 accept the new conditions 
of the employment. The court held that although that may be the effect, it 
would not be a lock-out as defined in the Bombay Industrial Disputes Act. For, 
under that Act the refusal to employ must be with a view to compel those 
very persons to accept a condition of employment. The law is now changed 
and under this Act a refusal to employ a person employed by him with the 
intention of compelling even other employees to accept any conditions of 
employment comes within the definition of a lock-out. Query: Would the refusal 
to employ in the above case be a lock-out under this Act 7 

Under the definition of lock-out it must be intended for the purpose of 
compelling a worker to accept any term of employment. Thus the workers 
struck work for a few days for the removal of the spinning master, of” 
course after the conciliation proceedings terminated in failure, but after a few 
days they called off the strike and resumed work. The management refused work 
to certain ring leaders. Held that the management wanted to punish the leaders 
rather than to compel the workers to accept any term affecting employment. The 
applicants (workers), when they called off ihe strike and offered themselves for 
work along with other workers, it must be taken, unless it is proved to the contrary, 
that they had given up their demand and there would therefore be no question 
of compelling them to accept any term ol employment. The refusal to employ 
them did not therefore amount to lock-out.* 

Under the scheme of the Bombay Industrial Disputes Act, after the 
completion of the conciliation proceedings it is open to the wjrkers to resort 
to a strike and it is also open to the employers do declare a lock'out within 


1. The AKmedabad Cotton Manufacturing 
Co. Ltd. Vs. The Government Labour Officer 
and others. Appn. No, 4/L94L. Bombay Labour 
Cia^ett?. (April. |94|) Vol. 39. Page 629. 


2 . Pandurang Hari Vs, The New City of 
Bombay Manufacturing Co, Ltd. Appn. No. 
110/(945. Bombay Labour Gaxette. ( April, 
1946) Vol 25. Page 601. 
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two motiUii After the completion of such proceedings, Therefore just as the 
amployeea would be justified in resorting to a strike after the completion of 
the oodciliation proceedings, the employers would also be justified in declaring 
a lock-out.^ 

Closing of a place of employmeot : 

The workers went on a strike after tbs failure of the copciliatioti procse 
dings- The management issued a notice that if the workers do iiot resume work 
within three days i. e. by the morning of 28th November 1945, they will be 
refused employment. The workers resumed work on 28th, In an application 
to declare the action of the mills to be an illegal lock-out, it was held thit .a 
look-out is defined as closing of place of employment or the total or partial 
refusal by the employer to continue to employ the persons employed by him. A 
iock'^aui does not lake place on-the day on vtlhioh ^the intention to declare a 
loek^oOl on a. future date is given. It begins on the day when thera is either 
^ olosing of place or suspension of work or -refuel to employ. As the 
employees had themselves come ou the day on which the look-out had to 
lake place and none of them was prevented from working; held that there was 
no lock-out. AI«o the condition that the workers should resume work wilihia 
three days was not illegal. It waa realty an .option given to the worker apd not 
a threat.^ 

99. (1) Provincial Government may make a reference io the 

Court for a decUration whether <«y 
strike or lock-out is illegal. proposcd Strike OF lock’^out Of which a nofcice 
has been given would or would not be legal. 

(2) No declaration shall be made under this section save in 
open Court. 

This section is new and is intended to pr.3vent illegal strikes and 
luck-outs by obtaining the decision of the Industrial Court on the legality 
or otherwise of a proposed strike or lock-out of which notice has been given 

1> Ibid. Co Ltd. Appii. No. 131/1945. Bombay Labou 

*2. Tlic Amalner Girnl Kamgar Union Vs, Gazette. (Sept. l946) Vol. 26. Page 33. 

The Pratap Spg. and Wvg, and Manufacturing 



CHAPTER XV. 

Courts of Enquiry, 

100. (1) The Provincial Government may constitute one or 

Court of Enquiry: con- more Courts of Enquiry consisting of such number 
**'pow«i of-'" *" of persons as the Provincial Government may 
think fit. 

(2) A Court of Enquiry shall inquire into such industrial matters, 
as may be referred to it by the Provincial Government, including any 
matter pertaining to conditions of work or relations between employers and 
employees in any industry, and any aspect of any industrial dispute. 

(3) Every proceeding before a Court of Enquiry shall be 

deemed to be a judicial proceeding within the meaning of sections 
192, 193 and 228 of the Indian Penal Code. XLV of 1860 

This section is completely new. 

“Provision is also made to enable Government to set up a Court o( 
Enquiry, when this procedure is considered appropriate in a particular, situa- 
tion or dispute in an industry.''* 


1. Statement of Objects and Reaioos, 



CHAPTER XVI. 

Penalties, 

This Chapter deals with the offences under the Act. Under the Bombay 
Industrial Disputes Act, the offences under the Act were tried by the ordtnary 
critinnal Courts But under this Act, a Labour Court tries these offences. 
Appeals and revisions against the decisions of the Labour Courts would lie to 
the Industrial Court. 

JOL (1) No employer shnil dismiss, discharge or reduce any 
employee or punish him in any other manner by 
employw. reason of the circumstance that the employee — 

(a) is an officer or member of a . registered union or a 
union which has applied for being registered under this 
Act: or 

(b) is entitled to the benefit of a registered agreement or 
a settlement, submission or award; or 

(c) has appeared or intends to appear as a witness in, or 
has given any evidence or intends to give evidence in a 
proceeding under this Act: or 

(d) is an officer or member of an organisation the object 
of which is to secure better industrial conditions; or 

(e) is an officer or member of an organisation which is not 
declared unlawful; or 

(f) is a representative of employees; or 

(g) has gone on or joined a strike which has not been held 
by a Labour Court or the Industrial Court to be illegal 
under the provisions of this Act. 

(2) No employer shall prevent any employee from returning 
to work after a strike, arising out of an industrial dispute relating to 
any matter specified in Schedule I, II or III, which has not been 
held by a Labour Court or the Industrial Court to be illegal unless — 

(i) the employer has offered to refer the issues on which 
the employee has struck work to arbitration under this 
Act, and the employee has refused arbitration: or 

(ii) t^ employee not having refused arbitration, has failed 
to offer to resume work within one month of a declara* 
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tioD by the Provincial Government that the strike has 
ended. 

(3) Whoever contravenes the provisions of sub-section (1) or 
(2) shall, on conviction, be punishable with fine which may extend 

to Rs. 5,000. 

(4) The Court trying an offence under this section may direct 
riiat out of the fine recovered, such amount as it deems fit shall be 
paid to the employee concerned as compensation. 

(5) In any prosecution under this section the burden of proving 
that the dismissal, discharge, reduction or punishment of an employee 
by an employer was not in contravention of the provisions of this 
section shall lie on the employer. 

LefliUtIve changes : 

This section corresponds to section 64 of the Bombay Industrial Disputes 
Act with important changes. Sub-section (2) and (5) are new. 

Under sub-seotion (I) the word "discharge " is added. In aub^clause 1 
(b) the word "settlement" is added. In Sub-^thuse I (g) the w^rds "which has 
not been held by a Labour Court or the Industrial Court to be illegal" have 
been substituted for the words "which Is not illegal"' appearing in sub-clause 
(1) (g) of section 64 of the Bombay Industrial Disputes Act, The penalty has 
been increased from Rs. I000/-to Rs. WOO/-. 

Discharge : 

^ The word "discharge" has been added in sub-section (1). In the 
corresponding section of the Bombay Industrial Disputes Act it did not find 
place. But even under that Act it was held that a discharge may be a 
punishment and , the re fore if an employee is discharged by reason of any of the 
circumstances mentioned in section 64 (I), it would come under the words 
ptmish him in any other manner" / The woTd "disoharge has now been added 
to put the matter beyond any doubt whatsoever. 

((Uiiish ill lay jslher nisnner : 

Even such petty aots as placing a day-worker continuously on the nighjl- 
^ft or transferring an opeaakive on daily wages from a sixty inch loom to a 
forty inch loom so as to reduce his daily earnings may amount to punishment. 
ITence the wide expression "punish him in any other manner” is purposely 
ufeid in :sectidu 64 (:!) of the Act (oorresponduig to sectkm 101 (1) of this 
Ast) to covef all suoh cases where an employee is intended to be penalised. 
That secticm is evidently intended to correspond \o section 8 l4) of the National 
Labour Relations Act 1935 of tbs U. S. A. whicli penalises such aots as 

— ’ , ^ 1 Hp 

. . 1. , Gafatblni ^ 9 ^ aombtr Vt. JSamtoy Hi^h ComiA^ Ju^gmcDt. 

The knperalor, Glminal Appeal No. 536/1944, 
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‘'uofair labour praotice/' and aays, “It shaH be an unfair labour praotiod for 
an amployor ko discharge or otherwise discriniinata against an enployee beoauso 
be has filed charges or given testimony u^der the Act". (Vide Ludwig Teller's 
Law governing Labour Disputes and Collective Bargaining, Vol. III. 
Page. 1788). 

This ?hows that the real test is wilful discrimination and the sane is 
intended by the use of the wide expression, “puniih hin in any manner'' in 
section 64 (I) of the Bombay Indistrial Disputes Act (corresponding to 
section 101 of this Act.}' 

Real reason for discharge etc. can be proved : 

Though the avowed reason for the discharge of a worker -may not 
fall within any of ths S3ven clauses of section 64 (1) of the Act 
(corresponding to section lOI (I) of this Act), it is open to the employee to 
show that it was not the real reason of his discharge and that ha was really 
diaoharged by reason of some circuTisianc^ m3ntion3d in one of these clauses. 
Thus where the reason given by the management in the discharge slip was 
“cfeatiBg trouble" it was held that the complainant was entitled to show that, 
that was not the real reason and the real reason of his discharge was that 
"he intended to appear as a witness in a proceeding under th: Act"^ 

S. 101 (I), (c) : Intends to appear as a witness; 

The pianagement applied to the Industrial Court for declaring a strike of 
the workers to be illegal, ft was apprehended by the workers that the three 
operatives who were cited as opponents in the' application might not probably 
contest the applfcation and therefore they held meetings and passed a resolution 
that one Ganu and other four named workers should apply to get themselvea 
added as opponents. The very next day (}anu and another worker named 
Savalram were discharged for "creating triuble". The Court held that the 
management must have come to know of this resolution, namely that Ganu and 
other four workers should apply to th^ Industrial Court to be joined as 
parties. But assuming that this was the imnsdiate cause of their discharge, 
that reason does not come within clause (c) of section 64 (1) of the Act. To 

apply to be joined as a parly does not mean to intend to be a witness or to 

give evidence. However the Court did n )t decide whether the reason fell 
within any other clause, since the complainant wanted to make it a test case 
and confine it to clause (o) only.'^ 

Section 101 (1), (b); 

The word "settlemehl" in sub-clause (b) in this sub'-seclion has been an 
addition. It did not appear in the Bombay Industrial Disputes Act. So it was 
held that if a person is punished by reason of the circumstance that he is 
entitled to the benefit of a registered settleinent^ it did not come within the 


I. Mafatlal Gagalbhai and anoiher. Vs. 2. fbid, 

Thr ltDpw«v4)T. Ckimraftl No. 536/1944. 3. Supra, 

Bombay Hfglr’Cmapt JudgMU* 
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purview of this sub^seotion and was not an offence.^ 

It was a lacuna in the old Act and it has been filled up by the addition 
of the word ^'settlement" in this sub-^otion« 

102. Any employer who has commenced a lock-out which a 
iiiegaHocif-ouL JeclanoK Labour Court holds or the Industrial Court has 

declared to be illegal shall, on conviction, be 
punishable with fine which may extend to Rs. 2,500 and, in the 
case of the lock-out being continued after the lapse of forty— eight 
hours after it has been held or declared to be illegal, with an addi- 
tional fine which may extend to Rs. 5,000 for every day during 
which such lock-out continues after such conviction. 

Legislative changes; 

This section corresponds to section 65 of the Bombay Industrial Disputes 
Act. The changes are that for the words '‘which has been held by the 
Industrial Court to be illegal the words “which the Labour Court holds or 
the Industrial Court has declared to be illegal" have been substituted. The 
maximum fine for continuing the look-out after -conviction has been increased 
from Rs. 200 to Rs. 5,000. Also for the words, “after conviction" the words 
"after the lapse of forty eight hours after it has been held to be illegal" are 
substituted. 

103. Subject to the provisions of sub-section (3) of section 

„ employee who he. goo. on etrik. or 

who joins a strike which a Labojr Court holds 
or the Industrial Court has declared to be illegal shall, on conviction, 
be punishable with fine, which may extend to Rs. 10 and, in the 
case of his continuing on strike after the lapse of forty-eight hours 
after it is held or declared to be illegal with an additional fine 
which may extend to Re. 1 per day for every day during which the 
offence continues subject to a maximum of Rs. 50. 

This section corresponds to section 66 of the Bombay Industrial Disputes 
Act. The changes effected are that the fine has been reduced from Rs. 25 to 
Rs. 10 So also has the daily fms been reduced. The other change is that for the 
words "which has been held by the Industrial Court to be illegal'’, the words 
"which a Labour Court holds or the Industrial Court has declared to be illegal" 
have been substituted. This removes an anSiguity aiid mikss it clear bsyond 
doubt that participation in a strike which is afterwards held to be illegal comes 
within this section and is punishable under it. The use of the words *'whioh 
has been held to be illegal’ gave occasion for the oontention that the strike 
or the look-out roust have already been held to be illegal at the time when 

1. n. Tetlil. Labour Association. Ahm- Appa No. 1^1940, Bombay Labopr G.MlIa. 
daUf. Vi. The Shri Ambiea Milli Ltd. No. 2. (Oct. 1940) Vd, Pnge 142, 
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the employee goes on the strike and therefore he would not be guilty if the 
Strike is held to be illegal after vards. This contention wai over^ruled and 
it was held that the plain meaning of the section is that participation in a 
strike which is aFterv^rards to be illegal is punishable. The intention of the 
legislature is to penalise those employees who go on strike without resorting 
to the provisions of the Act.' 

104. Any person who instigates or incites others to take part 
Penalty for instigating, Otherwise acts in furtherence of a lock-out 

etc , illegal strikes and « i ■ i i > - I I I I 

rock-outs. ror which an employer is punishable under 

section 102 or a strike for which any employee is punishable under 
section 103, shall, on convfction. be punishable with imprisionment of 
either description for a term which may extend to three months, or 
with fine or with both: 

Provided that no person shall be punished under this section 
where the Court trying the offence is of opinion that in the circum- 
stances of the case a reasonable doubt existed at the time of the com- 
mission of the offence about the legality of the strike or lock-out, 
as the case may be. 

Explanation I. — For the purposes of this section, a person 
who contributes, collects or solicits funds for the purposes of any such 
strike or lock-oUt shall be deemed to act in furtherence thereof. 

Explanation II. — A person shall be deemed to have committetl 
an offence under this section if before an illegal strike or lock-out 
has commenced, he has instigated or incited others to take part in, 
or otherwise acted in furtherance of such strike or lock-out. 


This section corresponds to sectio.i 67 of tha Bombay Industrial Disputes 
Aot. The words “a strike or look-out ‘which has been held to be illegal by 
the Industrial Court whether such strike or lock-out his commenced or not" 
have been replaced by the words "a lock-out for which any employee is 
punishable or a strike for which any employee Is punishable under section 153.' 
Proviso and Explanation 11 are new. 


105. If a Conciliator, a member of a Board or a Labour 


Penalty for disclosing 
confidential information. 


Officer or any person present at or concerned 
in any conciliation proceeding wilfully discloses 


any information or the contents of any dcument in contravention of 
the provisions of this Act, he shall, on conviction, on a complaint 
made by the party who gave the information or produced the docu- 
ment in such proceeding be punishable, with fine which may extend 


1. Staleneiil of objects and reasons. Also- A. 1. R, 1944. Bombay 122/46 Bombay L. R. 
Kbandubbai K- Desai and others, Vs. Emperor 104. (Bombay High C^urt.) 
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to Rs.' 1,000. 

This section reproducos vcrbnliai sedtion 68. ol tbd Bombi^ Indusliwl 
Disputes Act. 

106. (1) Any employer who makes an illegal change shall, 
Penally for ilieKni change, on coviction, be punishable with fine which may 

extend tp Rs. 5000. 

(2) Any employer who contravenes the provisions of section 
47 shall on conviction be punishable with imprisonment which may 
extend to three months, or for every day on which the contravenUon 
continues with fine which may extend to Rs. 5,009, or with both. 

(3) The Court convicting any person under sub-section (1) pv 

(2) may direct such person to pay such compensation as it mgy 
determine to any employee directly and adversely affected by thd 
change in issue. * 

Lscislative changes : 

This section corresponds to section 69 (I) of the Bombay Industrial Dlu- 
putes Act. The part of section 69 (I) which provided penalty for a Continutdg 
offence is deleted and instead of that the sub-section (2) in this section is added, 
.Sub-section (3) providing for award of coiupensation is new. 

107. Any employer who acts in contravention of a standing 
Penally for contra veil I ion order Settled Under Chapter Vll shalb on coftvic- 

^ tion. be punishable with fine which may extend 

to Rs. 500 and in the case of a continuing contravention of such 
standing order, with an additional fine which may extend to Rs 123 
per day for every day during which such contravention continues. 
Legislative Change : 

This section corresponds to section 69 (2 of the Bombay loduatrial Dis- 
putes Act. The maximum fine for the first offencs has been increased frcnn 
Rs. 200 to Rs. 500 and for a continuing offence from Rs. 25 to Rs 125.' 

108. An^ person who wilfully refuses entry to a Labour 
Peoaliy for obsiruci'iiig Officer or such officer of an approved union as 

out duties. IS auttiori^ed under section Zj to any place wh'ch 

he is entitled to enter, or fails to produce any document which he 
is required to produce, or fails to comply with any requisition or 
order issued to him by or under the provisions of this Act or the 
rules made thereunder shall, on conviction, be punishable with fine 
which may extend to Rs. 500. ^ ' 

This Section corresponds to section 70 of the Botnl^y Industrial Disputes 
Act. The words such officer of an approved union as is authrised under 
section 25 " are new. 
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109. Whoever contravenes any of the provisions of this 

Penklilea far offence, or of any rul'e made thereunder shall, on 

not provided for . • >11 ■ I. ■ 1 1 

eliewhere cooviction, IT . 00 Other penalty is elsewhere pro- 

vided by or under this Act for such contravention, be punishable 
with fine which may extend to Rs- 100 and, in the event of such 
person having been previously convicted of an offence under this Act 
or any rule made thereunder with fine which may extend to Rs. 
200 . 

This section corresponds to section 71 of the Bombay Industriaf' 
Disputes Act. 

110. ’ The amount of any fine imposed and any compensation 
■ Recovery of fines and directed Iw any Court to be paid under this Act 

compciisatioi]. i ii i . i i r I i 

shall be recoverable as arrears or land revenue. 

This section is new and t)rovidesi that the arnount of fine and^ any 
oompensation awarded by Court would bs recoverable as arrears of land 
revenue. 



CHAPTER XVII. 

Ricord of Industrial Conditions. 


Ml. The Provincial Government may in respect of any 

Record o( Indwtrial in(lU8try^~ 
qiAlterB etc. 

(a) maintain in the prescribed manner a record of industrial 
matters covered by the Schedules: 

(b) require any employer or employers generally to main- 
tain and submit copies of a record in such foriA as 
may be prescribed of — 

(i) data relating to plant, premises and manufacture, 

(ii) other industrial transactions and dealings, 

which in the opinion of the Provincial Government are likely to 
affect the matters specified in clause (a). 

This information will prove helpful to the authorities in settling disputes 
and determining whether a certain change was illegal or not” ( Statement of 
Objects and Reasons. ) 

The whole of this chapter is new- For the manner in which the record 
shall be maintained see rules. 

112. (1) For the purpose of verifying the accuracy of any 

^ laquiry for verifiniion records maintained by an employer under the 
° provisions of section 111, an officer authorised 

by the 'Provincial Government may, subject to the prescribed condi- 
tions hold an inquiry and may require any person to, and such person 
thereupon shall, produce any relevant record or document in his poss- 
ession and may after reasonable notice, at any reasonable time enter 
any premises wherein he believes such record or document to be, 
may ask any question necessary for verifying such records: 



$BC. tl2 ), ttwiosb dp o^iKCfSTRlAt l?l 

Provided that where such prelaws are not the usuat business 
premises of a person, such officer shaft not without the pr^Ott> p*r 
mission of the Provincial Government enter, them under this sub- 
section. 

(2) Any proceeding held by him for the purpose of obtaining 
information tor such record shall be deemed to be a judicial procee- 
ding within the meaning of section 192 of the Indian Penal Code. 

XLV at I860 

For the oonditioat to. be presoribad under section 112. (1^ see Rules, 
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113. Tbe Provincial Government may, by notification in the 
ivlodiFicttions in Schedulei. OffictaV Gazette, at any time, make any ‘additions 

to or alterations in the industrial matters specified in Schedule I, II 
or III or may delete therefrom any such matter : 

Provided that before making any such addition, alteration or 
deletion, a draft of such addition, alteration or deletion shall be 
published for the information of all persons likely to be affected 
thereby and the Provincial Government shall consider any objection 
or suggestion that may be received by it from any person with 
respect thereto. 

This section corresponds to section 72 of the Bombay Indiiitrial Disputes 
Act. The words ‘Schedule III’ have been added. 

114. (1) A registered agreement, or a settlement submission 

biocimV**™*”* award shall be binding upon all persons who 

are parties thereto^ 

Provided that — 

(a) in the case of an employer, who is a party to such 
agreement, settlement, submission or award, his succes- 
sors in interest, heirs or assigns in respect of the under- 
taking as regards which the agreement, settlement, sub- 
mission or award is made, and 

(b) iji the case of a registered union which is a party to 
such agreement, settlement, submission or award, all 
persons who were members of such union at the date 
of such agreement) settlement, submission or award or 
who become members of the union thereafter, 

shall be bound by such agreement, settlement, submission 
or award. 

(2) In cases in which a Representative Union is a party to a 
registered agreement, or a settlement, submission or award, the 
Provincial Government may, after giving the parties affected . an 
opportunity of being heard, by notification in the Official Gazette 
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direct that such agreement settlement submission or award shall be 
binding upon such other employers and employees in such industry 
or occupation in that local area as may be specified in the noti- 
fication^ 

Provided that before giving a direction under this section the 
Provincial Government may, in such cases as it deems fit, make a 
reference to the Industrial Court for its opinion. 

(3) A registered agreement entered into by the representatives 
of the majority of the employees affected or deemed to be affected 
under section 43 by a change shall bind all the employees so affected 
or deemed to be affected. 

Legislative changes ; 

This section corresponds to section 76 of the Bomhay'Industrial Disputes 
Act, The change is the addition of the word ‘registered* in proviso (b) of 
sub-clause fl) before the word ‘union.’ Sub-section (3) is new. 

Parties to a registered agreement etc : 

“When a Representative Union is a party to a registered agreement eld,, 
all the employees in the industry who were affected by the change must be 
taken to be represented by the Representative Union and must be deemed to 
be parties within the meaning of section 76 (1) of the Bombay Industrial Disputes 
Act (corresponding to section 114 (1) of this Act.) The whole scheme of the 
Act is that in the absence of growth of sound trade unions in the 
Province it is considered desirable that a 25 per C3nt. union (15 per cent, union 
under this Act) would be able to protect the interests of Labour in the centre 
where such union exists and therefore, it can represent the employees where 
any contemplated change would affect the interests of employees in general. It 
must therefore be taken that the Textile Labour Association (a representative 
union) represented at the time of submission as well as at the date of the 
award all the employees in the Industry who were affected by the change and 
they must be deemed to be parties to the award”.' 

Present and future employees bound by a registered agreement etc:- 

“Where a representative union is a party to an award the award would 
be applicable to all the persons whom that representative union represents 
namely all present as well as future employees in the industry affected by the 
change. The term “employee” as defined in the Act means any person 
employed in the industry for doing certain kind of work therein specified and 
it includes a person discharged on account of a dispute relating to to a change, 
it- is not restricted to^ persons employed in the industry at any particular time 

1, The Government Labour Officer, Ahtne' Labour Gasette. ( Oct. 1941 ) VoJ. 2L 
dabad Vs. The Anant Mills Co. Ltd. and Page 153. 
othsri. Appa< No. 33^1941' tnd 42^1941. Hom. 
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and in our opinion, tho term ''employees" should therefore inqiude any person 
who is engaged in the industry at any time. The term "representative of 
employees" in section 3 sub-section (29) (corresponding to section 33 of this 
Act) would thus mean representative of the employees not at any particular 
time but of all persons who would be included in the definition of "employees". 
Where, therefore, a representative union becjmes a "representative of 
employees" it becomes a representative of employees not simply at the lime of 
the dispute but also of all persons who may bo employed in the industry 
thereafter and who would also be likely be affected by the change So the 
night-rshift workers who were employed after the award granting dearness 
allowance were held entitled to the benefit of the award, i. e. grant of dearness 
allowance.^ 

Persons entitled to the benefit of a registered agreement, etc. ; 

"Section 76 of the Bombay Industrial Disputes Act refers to the binding 
nature of an award and although there is no specific section relating to persons 
who are entitled to take benefit of an awird it must be taken that the 
Legislature intended that all those persons who are to b^ bound by tbs award 
must be persons who are entitled to receive its benefit. Section 76 ( now 
section 114) therefore, in our opinion would apply to persons who are bound 
by the award as well as to those entitled to receive its benefit*"^ 

Proviso (b) applies to non-representative unions : 

"The substantive provision of section 76 (1) of the Bombay 

Industrial Disputes Act is that an award shall be binding upon all persons 
who are parlies thereto. Therefore where a representative union is a party to 
It, it will apply to all present and future members in a centre although they 
may hot be members of any union: but where the party is a unioi other than 
a representative union, it will apply to its own members only. Then comes 
proviso (b) to section 76 (I) of the Bo.libay Industrial Disputes Act which 
says that in the case of a union which ia a party to a submission or an awarJ, 
it will bind its present as well as future members. Although this proviso 
speaks of any Union it will, in our opinion, apply only to those registered unions 
which are not representatives of employees because in the case of unions 
which are representatives of employees the award would apply to all employees 
in a centre under the substintive part of section 76 (1) of the Bombay 
IhdustriaL Disputes Act. AH that proviso (b) means therefore is that in the 
case of non-representative union the award will bind not only its present but 
also its future members."^ 

Section 1 1 4 (2) ; object : 

^'In the case where a representative , union is a party to an award, 

r . 

' 1- Tbe Govcfanent Libqur Offinr V. Tbe Vol. 21 Page 153. 

AnaU Milli Co. Lta. Appn. No. 33/1941 iiid 2. Ibid. 

4!^941. Bombay Labour Gaiatle. (Ocl. 1941) 3. Ibii 
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settlement etc., sub-section (2) expressly provides that in such a case the 
Provinoid Government may, in certain cases direct that the award ( also 
registered agreementi settlement or submission) to which it is a party shall b? 
binding upon such other employers and employees as may be specified in the 
notification. This sub-section is presu nably enacted for the purpose of including 
within the scope of the award (etc.,) not only the employees who were 
originally parties to the submission but all th^ other employers in a centre 
who did not join in the submission and tbs terms of the award may ba made 
applicable to those other employers as well as iheir employees whethsr present 
or future. The intention is that if an award (submission etc.) is made between 
several employers and employees in a centre it should be made applicable, 
where a representative union is a party, to the whole of the industry in that 
centre. This provision is made only in the case where a representative union 
is a parly to the award (registered agreement, settlement or subnission].'*^ 

A submission was filed by the Ahmedabad Mill Owners' Associition. and 
the Textile Labour Association. Ahmedabad as a representative union, by 
which the dispute about dearness allowance was referred to the arbitration of 
the Industrial Court. The Government by a notification made the said 
submission binding on the opponent mills (who were not members of the 
Ahmedabad Mill Owners' Association) under sub-sectioi (2) of section 76 
(corresponding to section 114 (2) of this Act). The Industrial Court 
gave its award but in the proceedings, the opponent mills were not 
represented, nor did they appear, nor were they summoned to appear. Held 
that the award was not binding upon the opponent mills. "For what had been 
made binding upon the opponents was not the award of the Industriil Court 
but the submission made by the Textile Labour Association and the Ahmedabad 
Mill Owners' Association in the matter of the dispute regarding dearness 
allowance. Under section 48, (corresponding to section 70 of this Act) the 
arbitrator shall, after hearing the parties concerned shall make his award 
which shall be signed by him. This section makes it imperative that the arbitrator, 
and as in the present case the Industrial Court, shall make an award after 
hearing the parties concerned. As in this case the opponents have not been 
heard, the award cannot be regarded as binding upon the opponent mills".' 

The position would then be that the submission made binding upon the 
opponents still remains in fores and must be heard and adjudicated upon.* 

It was contended in the above case that before issuing notification making 
the submission binding upon the opponent mills the Provincial Government had 
given them an opportunity of being heard and therefore any award resulting 
from the submission would be binding upon the opponent mills. The contention 
was over-ruled. The Court observed, 'The opportunity that was given by the 
Government was only, to show cause why submission should not be made 


1. The Government Labour Officer Vs. 
The Anant Mills. Go. Ltd. Appn. No. 33/1941 
and the Textile Labour Assocaitioo Vs. The 
Harivailabhdas Mulchand Mills G>. Ltd. Appn. 
No. 4'’/l91I. B Mnliuy Labour GaseUs. (Oct, 
41) VJ. .>1 Page 153. (F. B.) 


2. The Textile Labsur Association, Ahmeda- 
bad. Vs. The Shri Ambica Mills Ltd. Nos. I 
and 2. Appn. No. 17/1940. Bombay Labour 
Gazette. (NoV. 1940) v^b 2Q. Page 201* 

3. M.' 
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bioding upon the opponant mills. The merits of the dispute were not 
considered by the i^vernment and were to ..be con^idored by us when the 
subfh lesion !^m.p fot hearingf. It is true that * this section refers apt only to 
submission^- mit aisp lo agreements, settlements and award.' When the disputes 
have already resulted 'in agreement, settlement or award and the Provinoiil 
Government, has to" consider whether they should not be made binding upon 
the parties who were not represented in such agreements, settlements and awards 
then, in such case the Provincial Government would undoubtedly have to 
consider the merits of the dispute and the agreement, settlement or award 
arising therefrOni. But different considerations arise when an oportunily is given 
under this suh-section for showing cause why a subnission should njl be made 
binding, because in such cases the Provincial Government has not lo consider 
the merits of the dispute* which would be considered by the arbitrator but has 
only lo decide why matters should not be made uniform by making the 
submi^ion binding on persons who are not parties to such submission. In our 
opinion therefore the mere fact that Provincial Government gave the opponent 
mills an opportunity of being heard before the submission was made binding 
on them does not. iPso facto make the award binding on them unless 
an opportuntiy is given lo them for being heard in respect of the submission 
which, by reason of the notification has been made binding upon them".^ 

fTect of a notification under section 114 (2) : 

The effect of a notification making a submission binding upon the others is 
that the dispute is per force made a subject matter of arbitration in terms of 
the submission which was made binding upon them. In theory the submission of 
the dispute between the opponent rnilh an:l ths Representative Union would 
have been the subject matter of an independent inquiry; although if notice had 
been issued to the opponent mills the two matters would undoubtedly have 
been heard together. The section, by its terms, does not make the opponent 

mills parties to the criginal submission but merely makes th^ submission binding 

upon the opponents.* 

When the Provincial Government makes a submission binding upon 

certain other mills who were not members of the Mill owners Association by 

a notification under sub-section (2). the effect ij not that the noii-tnember 
mills and their employees bfcone parties to ths original submission hut that 
a fresh submission in ter.ns identic.il with the original submission is made 
Ij^mding on the non-member mills and their employees. It cannot bs said tha> 
the submission with regard to them was necessarily the same submission that 
was originally made. When a submission is made binding on the parties by a 
special nrotification the fresh submission as between the parties to it remains 
effective in spite of the fact that an award is made on the original submission. 
Therefore by virtue of the notif'cation. a new submission is created in terms 
identical with original submission on which in theory, there should be an 

1. THe Textile Labour AssociatidU Abmeda- Gazette. ( Nov. l94QJ Vol. 20. Page 201 
bad. V^, The Slirl Ambica Mills Ltd. Nos. 1. 2. Ibid, 

and 2. Ajipn, No. 17^1940. Bombay Labour 
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md«i)eiHknt award.' 




-,- .' 1 1» , served ^ |he, ..R9praseiitatjve^^ Union for 

rospect ot the notificatio|[| to bo Wed undar/subf^tion (It,,.. 
to .TO 4 ! hotio^ t^o all the emptbyees aliected''by * 'tl^^ ^nbliffeiQltioif bj|htlf 

eoiployTOS mentioned ini this seb-sectibti Itiusif to hi Nrope0ldi}te<hiiy 

the Rep'rtsentattVe Union, o fqr -^ tha rRepceaebtativis < Un,ioQ ref:y^Wtiii^ive 
of the emproyeei.^ ^ , 


Xbis decision was under the. Bombay Industrial Disputes >^1, but the 
principle of ft apjilies under this Act 'with greater foroe^ Fcr tiilaer^hat Act 
a Representative Uhibn could be representative^ of employees if < some employees 
affectd by the change are its members. But under this Ael even if i|on^ 
employees affected by the change is its member, yet the Representative Union 
is their t^presentative, [ Section 30 (I) ] . , 


11 5. An order or decision of a Labbuir Court or^, fbdu- 
1 of strial Court against an employer shall bind his 

Court m whon bindiog. successprs IQ interest, heirs and assigns in respect 
of the undertaking as regards which it is made or given and such 
order or decision against a registered union shall bind all person^ 
who were members of the union at the date of the order or decision 
pi^ become members of the union thereafter. 


This section is new. It lays down on whom the decision or order, of a 
Labour, Court or the Industrial , Court is binding. As far as the Indusiflal 
Court is conoeVned section 94 also enacls on whom ths dscisjon, P|d*r or 
award of the Industr'al Court is binding* ^ 

11 6. (1) A registered agreement, or a settlement or award 

Ajpeemqnt «o , when lo cease to have effect on the date '^ecifted 

oM 0 ^ uve e eel. therffln or if no such date in sped find ijiereimnn 

the expiry of this period of two months fropi ^ the date oq, ^ whkh 
notice in writing to terminate such agreement, settlement or award, 
as the case may be. is given in the prescribed manner by any of 
the parties thereto to the other party: 

Provided that qo such notice shall be given till the expiry of 
three months after the « agreement, settlement or award ; cbmes^ , ftito 
Opei^ation.' ' ■ i' ; f , . ; ‘ a . *Ii*s 

' *1 , . ; ! , ' : I i I ' I 1 IJ i I 

(2) Nothingi in,,lhi8 section rpreyent .(he terms of a 
registered agreement or ?a settlement being changed or modified by 


1. The TfcxljW LubojrA»iociulte:i, Ahideda- se^te. ( Jah. 1941 ) Vol. 20. Pat?* 351. 
bad Vi, Tbe Sbiri Mills Ltd! Af^pn. 

No. 55/1943 and 56/1940. B^b^y t^abour Ga- 
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S’- ,, 

mutual consent of . the parties 'af fe^ed thereby. 

, (3) Notwitlntipcling anything coiitaii(ied in 8ub**8ection (1) or 

(2), if a registeired agreement, or a settlement or award provides 
that it shall remain in force for a period exceeding one year, it may 
after the expiry of one year from the date of its commencement be 
teriifiinat(^ by either party thereto giving two months’ notice in the 
prescribed manner to the other party. 

(4) ' The party giving notice under sub-section (1) or (3) shall 
send a copy of it to the Registrar and the Labour Officer of the 
local area concerned. 

(5) If a registered agreement, or a settlement or award is 
terminated under sub-section (1) or (3) or if the terms of a regi- 
stered agreement or a settlement are changed or modified by mutual 
BOtasent, notice of such termination, change or modification shall be 
given by the parties concerned to the Registrar and the Labour 
Officer. The Registrar shall enter the notice of such termination, 
chaqge or modification in a register kept for the purpose. 

Explanation. — For the purposes of this section, parties who 
shall be competent to terminate a registered agreement, or a settle- 
ment or award, or to change or to modify the terms of a registered 
agreement or a settlement and who shall give notice of such term- 
inatfo6i- change or modification under sub-section (5) shall be the 
employer who has signed the agreement or settlement or who is a 
party to the award or the heirs, successors or assigns of such emplo- 
yer in resp'ct of the undertaking concerned and the representative of 
the employees affected by the agreement, settlement or award. 

Legislative chaages: 

This section corresponds to section 77 of the Bombay Industrial Disputes 
Act. The changes are that the period of notice for terminating a registered 
agreement etc., is redwed from six months to two months in sub-sections (1) 
and (3). The proviso to sub-seelion (I) is new. In sub-section (2) the word 
"settlement" is added in deference to the re narks made by the Industrial 
Court in the undemoted case.' Sub-section (5) and the explanation are new. 
The explanation lays down who shall be competent to give the notice of 
change. . , 


la IbIIm maltar of regiilratioD of thoagroo- senUtivea of mployaea. BonlMy Labour 
litfit dalail 22-10-1943 batwaan ika Maradeo (Jan. |945) Va|. ^4 Fk|pe SQ|. 
Spwniim iihI Mfg. Qa ropif 



116 ] AORUBBftiNT WHR^f 1*0 CEASE MaVE REFRCT 

Termination of an asreement, settlement or award : ^ 

An aareemoni, settlement or. award would terminate on jhe date speoifiod 
therein. If no date is speoifiect it can be terminated a two months' notioe 
in writing given in the prescribed manner by one party to the other. If a 
registered agreement, settlement or award provides that it is to remain in fproo 
for more than one year, it may be terminated after the expiry of one year 
by either party giving two months' notice in the prescribed manner, but no 
notice for termination of agreement etc. can be given till the expiry of three 
months after the agreement etc. comes into operation. A copy of the notioe ia 
to be sent to the Registrar and the Labour Officer. 

A registered agreement or the settlement can be modified or changed by 
the mutual consent between the parties. 

The persons who can terminate an agreement, settlement or award,, or 
modify or change the terms of a registered agreement or settlemeut are the 
employer who has signed the agreement or settlement or who is party to the 
award or the heirs and assigns of such employer and the representative of ^h^ 
employees affected by the agreement, settlement or award. 

Section lU (1) : Scope : Unilateral termination : 

'This sub-section enables one of the parties to terminate a registered 
agreement, settlement or award by a notioe irrespective of the willingness or 
consent of the other side. It is essentially a unilateral act. But there is nothing 
in the Act to prevent an existing agreement or settlement being modified by a 
subsequent agreement or settlement. In so far as the subsequent agreement or a 
settlement is in conflict with the earlier registered agreement, or settlement, 
the latter would be deemed to have been modified to that extent. Any ether 
view would limit the freedom of contract under which parties may mutually agree 
to modify the terms of a former contract to which they have been parties. 
Such a view would be in conflict with section 77 (2) [now section 116 (2) ] 
itself,”* 


"Sub-ieotion (1) relates to unilateral act of the party which desires to 
terminate e settlement. If both parties are so desirous, the case would be 
governed by sub-section (2j which enables the terms of a registered agreement 
which might include a settlement ( in this Act it does -include a settlement ) 
having been changed or modified by the mutual consent of the parties. Reading 
section 28 and 77 together (section 42 and 1 16 of the present Act ) the effect 
is that where the termination of conciliation proceedings results in a settlement, 
the case is governed by section 28 (3) [corresponding to section 42 (3)] If one 
of ihe ‘partieB to settlement desires a change in it that change does affect 
the termi of a Bettlement for which it must proceed under section 77 (1) which 
refers to an unilateral act by which a settlement is to be terminated. During 

1. Is the metter of regUtrition of the the elected repreeeotativei of the e 0 p|oyeci. Bon. 

■ffeeneot dated ^-10-1945 between the Man- Labour Gantte. ( Jan, 1945 ) Vol. 

4«o Syioiiiof and MawifaetunDg Co. Ltd. and Page 301. 
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the time the settlement remains in force it is open to both the parties to supersede 
it by another agreement under section 77 (2) (corresponding to section 1 16 (2) 
of this Act.) Ilk order to bring about this mutual settlement, the parties may 
come io a private agreement or one party may proceed by giving a notice of 
change under section 28 (corresponding* to section 42). The latter proceedings 
might result in agreement .before conciliation starts or. in a settlement after 
the conciliation begins.^ The , previous settlement . would be deemed tp 

have .beeCi modified by subsequent settlement dr agreement (see Labour Gazette, 
January . 1945.. Page. )03). But in any case ., it is, not open , to .the parties 

without arriving at an agreement or settle uent to enforce the new. change 

by resorting to strike or lock-out. On failure of these .proceeding as the 
subsisting settlement would remain in force the only way to give effect to 
the desired ohange is to give a notice for ^termination of the settlement, ■ under 
section 77 (1) ( present section 46 ). Thus where after the conciliation 

proceedings for changing the terms of a settlement failed, the mills effected 
the change without follovying the procedure under, section ,77 (I) (corresponding 
to section 116 (1) of this Act), for termination of the settlement, held the change 
was illegal/ , \ . , 

There being a settlement as regards wage rates, the mills gave a notice 
for increase of hours and the conciliation proceedings were initiated, 'fhe 
workers wanted to reopen the question of wage rates. The conciliator said they 
copid not go into the question unless the settlement regarding wage rates, was 

validly terminated by d notice under section 77 (1) of the Bombay Industrial 

Dispules’ Adi (corresponding' to S. 116 (I) of this Acl). Held the conciliator 
was 'right/ 

Contracting oui of an award : 

' • ' •* . » ’ j * 

Jt must be noted that sub^section (2). allows pnly the modification, of., a 
registered agreement and settlement by mutual cpnsent and therefore a modifica- 
tion or ohange in the award even by .mutqal .consent is not allowed-. ^'It ia 

true that there is no express section in the Act. in prohibition of any contract 

by which any rights conferred on the employees under an. agi^ement ,or an 
award could be waived by them. There are two sections of the Act, however 
which read together, prohibit any chinge in the terms of an award by mutual 
consent. They are sections 73 and 77 (correipending;.to sections 46 and 116 
of the present Act). Section 73 (2) ( section 46 (3) of the present Act ) 
provides that no employer shall make any change referred to in sub-section (I) 
( equivalent to sub-section (I) and (2) of section 46 of the present Act ) in 
contravention of the terms of an award. Sub-sectioq (3), (present sub-section ( 4 ) of 
8. 45) provides that any change made, in contravention of the provisions of 
sub-sections (1) and (2> shall be illegal , This has a Kferenqe to a imilateral 
change which is sought to be made by one party to , the award namoly thw 
employer. The case of bilateral change is prpvidad for undar sub-mtion (2) 
ol.'sectton 77 (sectfon '1(6 (2) of the present Act ) which says that nothing in 

"K ' The Jalg^6n Girdi Kamgar ' Unn.i Vs' ‘2 ‘‘ Nariiyan Krisfma Shelly 'Thef Jan 

The Khandesh Spinning anJ Weaving Cn Ltd. Manufacturing Co. Ltd. Appn. No. 6/l94|^. 
AppD.f'Na. v80/d^4.- Bombay Labour' Gaiette; ‘ Bombay Labour^ ‘Gazette. {Aug. i94QI Vel. 
(jMfy. 19a6),V6l. 25. Piige 852. . j 25. Page, 
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that section, shall prevent the ter^ns of a registered agreemsnti being changed 
or modified the fnutual consent of the parties affected thereby. This sub - 
section is, however, confined to a case of re^isVa rad agree nent (ind settle neilt' 
under this Act). From the fact that siib-^section (I) refers to a registered 
agreement, settlement or award th6 only inference possible is that the Legislature 
meant to eiolude the case of an award from the op^ralion'^of sub-section' (2). 
The result therefore is that an award cannot be changed or modified > even by. 
the mutual consent of parties thereto. The combine J effect therefore of 
section 73 (2) and section 77 ( 2 ) (section 46 (1) and section 11*6 (2) of the 
present Act) is that although a registered agreement (and a settlement) cini 
be modified by mutual consent, un award cannot be so modified and if an, 
employer attempts to do so even with the consent of the other party, such an 
attempt would *not only be a change but an illegal ' change. ' 

Under the Bombay, Industrial Disputes Act ( so also und^r this Act ) a 
right conferred to a party undsr an award can'not be waived by him: Under 
ScotionI 73 (2) LCorrespOnding to section 46 (3)J no employee make any 
change i^it contravention of the tarns of ai award. Tharefora ths non-pay- 
ment of dearness allowance fLxed mnder' lhs^aiVard; is illegal even though tfaer 
employees had waived their right 49 dearness allowanoa.® or have entarad in^q 
a specific agreement not to claim it.^ ^ 

Method of modification of an award by mutual consent : 

The Industrial Court has held/ ''An award is by a third party and the 
third parly can always be moved by mutual consent ta amend the award as it 
was in fact done when it was . amended in September 1941 (Ahmedabad award, 
dated 26th April 1946 ) by increasing the dearness allowance by 43 per 
cent, by mutual agreement between the 'parties * 

l:xplanati(yn : 

The explanation is new and important and determines who can give 
notice, for .terminating a registered agreement, settlement or award. The notice 
on behalf of the employees qan be given by the representative of ths employees 
affectedk Who can act as representative of the employees is laid down by 
section 3o. 

For the manner of giving notice see rules. 


1 1.^ Tlie Government Lab-^ur Officer Vs 
The Anank MilU'Co. Ltd. Appn. "No. 33/1941 
end The Textile Labour Aiiociation A' bad Vk. 
The HariyelleUidas Muclhand Mills Ccr^ Ltd. 
Appn. Moi 42/1941.' Bom. l^aboiir Gnzette 
(Oft. 19d) Vo. 21. Psge 153.JF. B) .. 

2.. Thb A^slner Qimi JCarogar ^Unioo y?-. 

The PraC»p Spinning and. Weaving and Menu- 
fa ^tu ring* Co. Lkl. Ap^h’. No. 5/1942. Bombay ' 
Labour. Gazi^tc.i ( July. 2942i)' Vol. 21 
PogSi: . J. 

3. Mitbi Ratio Vi. The Bhvlalua 1^- 


Ltd. Appn. No. 121/1943. Bombay Lahpiir Ga- 
zette. (July. 1944) Vol. 23. Page 

Hiracliand Velii Vs. The Gujarai Ginoin| 
and Mfg. Gi. Ltd. Appn, No. 39/1945. Bom, 
LabvW Gazette. ' ( Jari. ' 1946) Vol. 25, 

. Pa,(o 341.,,. 

4f, In the matter of registration of agree- 
ment dated 20-10-1943 between the .Maraden 
Spiniiihg and* W^kVlug Co, Ltd. ahd-^the ‘e1e‘cterl 
. .reprisentaiivei of , th,^ employees, ^Bombay.i^vbotir , 

. Gaaetle. ( Jan. 1945) Vol. 24 ^ P«g* 
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117. Where anything is required to be done by any union 

of bunion ^ under this Act. the person authorised in this 

* behalf by the executive of the union, and where 

no person is so authorised every member of the executive of the 
union, shall be bound to do the same and shall be personally liable 
if default is made in the doing of any such thing. 

Explanation. — For the purposes of this section, the executive 
of a union means the body by whatever name called to which the 
management of the affairs of the union is entrusted. 

This section corresponds to section 78 of the Bombay Industrial Dis* 
pules Act. 

118. (1) For the purpose of holding an inquiry or proceeding 
Power of ceriain autho- under this Act, the Registrar, a Conciliator, 

rities to summon wit- q iri • • i* 

nesses, etc. ooard, L,abour Court in its ordinary jurisdiction, 

a Court of Enquiry and tha Industrial Court shall have the same 
powers as are vested in Courts in respect of — 

(a) proof of facts by affidavits; 

(b) summoning and enforcing the attendance of any person 
and examining him on oath; 

(c) compelling the production of documents; and 

(d) issuing commissions for the examinations of witensses. 

(2) The Registrar, a Conciliator or Board shall also have 
such further powers as may be prescribed. 

(3) For the purpose of obtaining the information necessary 
for compiling and maintaining the record under Chapter XVII 
the officer authorised under section 112 shall have the powers 
specified in clauses (b) and (c) of sub-section (1) and in sub- 
section (2). 

This^aeclion embodies section 16, section 40 (2J and section 57 (2) of 
the Bombay Industrial Disputes Act. 

119. The Registrar, an Assistant Registrar, a Conciliator, a 
Ceriaio officer! to be Labour Officer, an Assistant Labour Officer, an 

pu ic servant's. Arbitrator, a member of a Board, an officer 

authorised under section 112, a Judge of a Labour Court, a 
member of the Industrial Court or a Court of Enquiry and a 
member of the staff of any of the said Courts shall be deemed 
to be public servants within thd meaitiDg of section 21 
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XLV o( i860. of the Indian Penal Code. . 

Thi» section corresponds to section 80 of the Bombay Industrial Disputes 

Act. 

120. Nothing in this Act shall affect any of the provisions of 

''-‘•iSi ™ Disputes Act. 1929 and no ^ 

affecied. conciliahon or arbitration proceeding shall 

be held under this Act relating to any matter or trade dispute which 
has been reFerred to and is pending before a Court of Enquiry or 
Board of Conciliation under the said Act. 

This section corresponds to section 82 of the Bombay Industrial Disputes 

Acts 

121. The Bombay Trade Disputes • Conciliation Act. 1934 

1934 ®*^“* shall cease to apply in a local area to Bom. IX 

any industry in respect of which the 
provisions of this Act have been brought into force in such local area. 

This section corresponds to section 83 of the Bombay Industrial Disputes 

Act. 

122. The Bombay Industrial Disputes Act, 1938. is hereby 

of imS'*' repealed: Bom. XXV of 1938 

Provided that — 

(a) every appointment, order, rule, regulation, notification 
or notice made, issued or given under the provisions of 
the Act so repealed shall, in so far as it is not incon- 
sistent with the provisions of this Act, be deemed to 
have made or issued under the provisions of this Act, 
unless and until superseded by any appointment, order, 
rule, regulation, notification or notice made, issued or 
given under this Act; 

(b) any standing order settled, agreement registered, changes 
which have come into operation, settlements recorded 
or registered, submissions registered, awards made or 
orders passed by the Industrial Court, under the provi- 
sions of the Act so repealed shall be deemed to have 
been settled, registered, to have come into operation, 
to have been recorded, made or passsed by the appro- 
priate authority under the corresponding provisions of 
this Act; 

(c) any right, privilege, obligation or liabity ac(]uired. accrued 
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or incurred under the Act 9o repealed shall not be 
,, affpcted and >ny^ investigation, legal proceeding or 
remedy in respect of any such right, privilege, obligation 
or i liability shall, so far as it is not inconsistent with 

I I ' V.; 

the provisions of this Act, be ma^e. instituted and availed 
of as if the said Act had not been repealed and con- 
tinues in operation; 

(d) any proceedings pending before the Industrial Court, 
conciliation proceedings, or any proceedings relating to 
the trial of offences punishable under the proyi;sions of 
the Act so repealed shall be continued and completed 
as if the said Act had Dot been^ repealed and continues 
in operation; and any penalty imposed in such procee- 
dings shall be recorded under the Act so repealed; 

(e) a registered uni6n or a Representative Union or e 

Qualified Union or other representatives elected, 

entitled to appear or act as the representatives of 
employees under the Act so, repealed shall, notwith- 
standing the repeal of the said Act. continie to act as 
the representatives of employees in any proceedingil 
under this Act for a period of three months from the 
date on which this Act conies into force. 

This seclion is new and by it the; Bombay Industrial Disputes Act is 
repealed but the provisOvS are very important and practically save everything 
that was done under that Act or wa3 pending al the time of coming into force 
of this Acf. 

Under proviso (l) all appointment orders, rules, regulations, notifications 
or notices made, issued or given under the Bombay Indualrial Disputds Act 
are to be deemed lo be made, issued or given ’ under this Act in so far as 
they are not inconsistent with thus Act. 

Under proviso (b) all the standing orders, agreements, changes, settle- 
ments, submissions and awards and orders under that Act in so far as they 
are not consistent with this Act are saved and are valid as settled, registered 
or made under this Act. 

Proviso (c) lays down that all rights, privileges, obligations and liabilities 
acquired, accrued or incurred under th^ Bombay Industrial Disputes Act are 
not affected and may be enforced. 

Proviso (d) lays down that all the pending proceedings shall be completed 
in accordance with the provisions of the Bombay Industrial Disputes Aot. 

Proviso (e) lays down that the persons entitled to act as representatives 
of employees shall continue to be so entitled for a period of 3 months from 
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the coming into force of this- Act. 
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123. (1) The Provincial Government may' by notification in 

the Ojficial Gazette make rules to carry out the 
purposes of this Act. 

(2) In particular and without prejudice to- the generality of 
the- foregbing provision such rules may be made for all or any of the 
following matters, namely:- 

(a) the authority to be prescribed under sub-clause (c) of 
clause (14) of section 3: 

(b) the manner in which the panels representing the inte- 
rests of employers and employees shall be consituted 
and the manner in which vacancies ip the Board of 
Conciliation shall be filled up under section 7; 

(e) the qualifications for being eligible to be appointed to 
preside over Labour Courts under section 9; 

(d) the form in which the registers of unions and the 
approved list shall be maintained under section 12; 

. («) the form of application under sub-section (1). (2) and 
(3) of section 13; 

(f) the fee to be paid, and the form of certificate of 
registration to be issued, under section 14; 

(g) the fee to be paid under sub-section (1), and the manner 
of publication under sub-section (4), of section 16; 

(h) the fee to be paid undet sab-section (1) of section 17; 

(i) the dates on which and the manner in which returns 
shall be submitted under section 19; 

(j) the manner of publication of orders under section 21; 

(k) the manner of registration of a union for more local 
areas than one under section 22; 

(l) the form of application under section 23; 

(m) the officers to be authorised under section 23 and the 
manner in which and the conditions subject to which 
the lights under that section shall be exercised; 

(n) the fees to be prescribed under sub-section (6) of 
section 26; 
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(o) the authority to be prescribed under clause (b) of sub** 
section (2), and the manner of determining the represen- 
tative of employees under sub-section (3), of section 27; 

(p) the manner in which the persons shall be elected under 
sub-section (1), recalled under sub-section (4). the 
period for which and the manner in which they shall 
function and the manner in which vacancies shall be 
filled under sub-section (5) of section 28; 

(q) the manner of authorising a Qualified or Primary 
Union under clause (iii) of, the manner of accepting 
the terms of an agreement or settlement under proviso 
Secondly and the number of representatives and the 
manner of their election under proviso Thitdly to, 
section 30; 

(r) the conditions subject to which the powers of entry 
and inspection shall be exercised under sub-section (2) of 

section 34: 

(s) the manner of submission of draft standing orders under 
sub-section (1), and the manner of consulting the repre- 
sentative of employees and other interests under sub- 
section (2), of section 35; 

(t) the form of notice and the other persons to be pres- 
cribed under sub— sections (1) and (2), and the manner 
of approach and the period to be prescribed under the 
proviso to sub-section (4), of section 42; 

(u) the other persons to be prescribed under sub-section 
(3) of section 43; 

(v) the manner of forwarding the memorandum of agree- 
ment under sub-section (1) of section 44; 

(w) the manner of nomination of members by the union 
under sub-section (1), the appointment of the chairman 
and manner in which he shall perform his duties under 
sub-section (2), of section 49; 

(x) the manner of conducting the proceedings of a Joint 
Committee under sub-section (2) of section 30; 

(y) the manner in which the memorandum of agreement 
shall be forwarded under sub-section (1), the form in 
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which a special intimation shall be forwarded under 
sub-section (2), the other persons to be prescribed under 
sub-section (4), of section 52; 

(z) the form in which the statement shall be forwarded 
under sub-section (1) of section 34; 

(aa) the manner of holding conciliation proceedings under sub- 
section (1) of section 56: 

(ab) the form in which the memorandum of settlement shall 
be drawn up, and the manner of its publication under 
sub-section (1) of section 58; 

(ac) the manner of giving notice under sub-section (2) of 
section 59; 

(ad) The procedure to be followed by a Conciliator or 
Board under sub-section (1) of section 60; 

(ae) the manner of publication of a submission under sub- 
section (3) of section 66 ; 

(af) the modifications to be prescribed under sub-section (2) 
and the manner of making the employers parties to 
arbitration under sub-section (3), of section 72; 

(ag) the manner of publication under sub-section (2) of 
section 74; 

(ah) the fonn and manner in which an application shall 
be made under sub-section (2) of section 79; 

(ai) the manner in which the record shall be a maintained 
under section 111; 

(aj) the conditions to be prescribed under sub-section (I) of 
section 112; * 

(ak) the manner of giving notice under section 116; 

(al) the further powers of the Registrar, a Conciliator or 
Board under sub section (2) of section 118; 

(am) any other matter which is required to be or may be 
prescribed. 

(3) The rules made under this section shall be subject to the 
condition of previous publication in the Official Gazette. 

This section corresponds to section 84 o^ the Bombay Industrial Disputes 

Act. 



SCHEDULE I. 

( Seotion 3^ ) 

1. CUasification of employees, e. g.. permanent, temporary, 
apprentices, probationers, badlis. etc. 

2. Manner of notification to employees of periods and hours 
qf work, holidays, pay days and wage rates. 

3. Notice to be given to employees of starting, alteration or 
discontinuance of two or more shifts in a department or departments. 

4. Closure or reopening of a department or a section of 
department or the whole of the undertaking. 

5. Attendance and late coming. 

6. Leave: conditions, procedure and authority to grant. 

7. Holidays: procedure and authority to grant, 

8. Liability to search and entry into premises by certain 

gates. 

9. Temporary stoppages of work, including playing off, and 
rights and liabilities of employers and employees arising therefrom. 

10. Termination pf employment: notice to be given by emplo- 
yer and employee. 

11. Sispension or dismissal for misconduct, suspension pending 
inquiry into alleged misconduct and the acts or omissions which 
constitute misconduct. 

12. Means of redress for employees against unfair treatment or 
wrongful exaction on the part of the employer or his agent or servant. 



SCHRDULE 11. 

( Section 42 ) 

1. Reduction intended to be of permanent or semi-permanent 
character in the number af persons employed or to be employed in 
any occupation or process or department or departments or in a 
a shift not due to force majeure. 

2. Permanent or semi-permanent increase in the number 
of persons employed or to be employed in any occupation or process 
or department or departments. 

3. Dismissal of any employee except as provided for in the 
standing orders applicable under this Act. 

4. Rationalisation or other efficiency systems of work. 

5. Starting, alteration or discontinuance of shift working 
otherwise than in accordance with the standing orders applicable 
under this Act. 

6. Withdrawal of recognition to unions of employees. 

7. Withdrawal of any customary concession or privilege or 
change in usage. 

8. Introduction of new rules of discipline or alteration of 
existing rules and their interpretation, except in so far as they are 
provided for in the standing orders applicable under this Act. 

9. Wages including the period and mode of payment. 

10. Hours of work and rest intervals. 

For the comments under Schedule II, see comments under section 46. 



SCHEDULE III. 

( Section 42 ) 

1. Adequacy and quality of materials and equipment sup- 
plied to the workers. 

2. Assignment of work and transfer of workers within the 
the establishment. 

3. Health, safety and welfare of employees ( including water, 
dining sheds, rest sheds, latrines, urinals, creches, restaurants, and such 
other amenities. ) 

4. Matters relating to trade union organization, membership 
and levies 

5. Construction and interpretation of awards, agreements and 
settlements. 

6. Employment including — 

(i) reinstatement and recruitment; 

(ii) unempfoyment of persons previously employed in the 
industry concerned, 

7. Payment of compensation for stoppages. 

, COMMENTS. 

Schedule hi is new and any employee desiring a change in an 
Industrial matter specified in this schedule may make an application to the 
Labour Court. See sections 42 (4) and 78 (I) (A) (a) (iii). 

SCHEDULE III: ITEM 2; 

Under the Bombay Industrial Disputes Act it was held that it is not 
open to a worker to refuse work in a different KHATA unless the change 
involved an alteration in his status or a decrease in wages. The burden of 
proving that the change involved an alteration in his status or decrease in 
wages was on him.^ 

Transfer from one machine to anothor : 

Nor is there a privilege of a worker to claim to work on a particular machine. 
The employer does not commit an illegal change or violates standing orders 
by asking a worker to work or not to work on a particular machine. The same 


1. SyeJ Fidalli KMamAlli Vi. The Nati- 
MiUi Co. Ltd. Appo. No. 43/1943. Boni> 


bay Labour Gazatte (Dec. 1943) Vol. 23. 
Page 268. 
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wastes are paid to a worker whether he works on machine A or machine B 
and as long as wages remain the same and the method of work remains the 
same there is no illegal change.' 

Under this Act the transfer from one department to another falls or 
from one machine to another falls under item, (a) of Schedule II and an 
operative aggrieved by such transfer may apply to the Labour Court under 
Section 42 (4) and section 78 (A) (iii). 

Item 6 : 

Under sub^clauses (i) and (iii) of section 78.(1) (A) (a) the Labour Court 
has the power to decide disputes regarding the propriety of legality of the 
orders passed by the employer under the Standing Orders and to decide dis- 
putes regarding any change in respect of an Industrial Matter specified in 
Schedule III and under section 78 (I) (C) to carry out any change which is 
matter in issue. So questions whether an employee has been properly dis- 
charged or dismissed under the Standing Orders and whether he should be 
reinstated or not. fall to be decided by the Labour Court under this Act. In 
fact numerous cases of this nature will come before it. Under the Bombay 
Industrial Disputes' Act, the Court has no powers to see to the propriety of 
any order passed by the employer or to order reinstatement of any dismissed 

or discharged employee. This power to decide the propriety of the order 

passed under the Standing Orders and to order reinstatement *is new. But 
then, what are the 'l)rinciples on which the Labour Court will decide the pro- 
priety of a discharge or dismissal and order reinstatment 7 No such principles 
have been laid down in the Act to guide the Courts. But there is a recent 
award of Sir Harsidhabhai Diwatia, the President of the Industrial Court in 
which the questions of the propriety of the discharge of employees and the 
principles governing the reinstatement of such employees have been very ably 
discussed. Though the award was given by Sir. H. Diwatia in his personal 
capacity and therefore it has not the binding force of a decision of the 

Industrial Court. Yet, coming as it does from no less a person than the 

President of the Industrial Court and because of the very able discussion of 
the principles involved, it carries great weight and will probably be ranked as 
a leading authority in this respect. The facts of the case were that the 
monthly paid staff of the mills company formed a union of which one Mr. 
Bhimji, an engineer in the employment of the company was elected the vice-’ 
president. Some time thereafter Mr. Bhimji was all of a sudden discharged 
with one month's pay in lieu of notice. The members of the union wept on 
a strike as protest. Ultimately the dispute was referred to the arbitration of 
Sir' H. Diwatia. Out of the 800 employees who went on strike 89 had been 
discharged on the alleged grounds of leaving work without notice, for illegal 
strike and for giving threats of intimidation. The questions to be decided 
wore whether Mr, Bhimji was properly discharged or not, whether all or any 
of the employees were properly discharged or dismissed and whether they 

1. Bai Kanku Jivi Vs. The Shree Aaand 1945. Bombay Labour Gazette, (July. 1946) 

Cotton Mills, Ahmedabad. Application No 77^ Vol. ?5. Page 844- 
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should be reinstated.^ 

Difference between civil law and principles soYerninif industrial relations : 

Over-ruling the contention on behalf of the mills that there is no law 
compelling the employer to retain an employee against hii will, the learned 
Arbitrator observed, “It is true that according to Civil Law governing 
master and servant, it is open to the master to discharge a servant 
with proper notice or to dismiss him for a proper cause. Even in 
the case of a discharge without notice or a wrongful dismissal, the 
servant is entitled to damage but not to reinstatement. It is well known 
that specific performance of a contract of service cannot be granted by a 
Civil Court. IF therefore, this dispute is to be decided by a Civil Court no 
relief for reinstatement could be granted even if the discharge is held to be 
illegal. But although no relief could ‘be obtained in a court of law both the 
parties to the present dispute have expressly referred the questions of improper 
discharge and reinstatement for arbitration and they have agreed to be bound 
by the award. It is therefore not only open but incumbent on me to decide^ 
these questions according to the principles governing industrial relations between 
the employers and employees, in absence of any statutory * law. There is also 
the Bombay Industrial Relations Bill which has been passed by both the houses 
of Legislature in Bombay and awaiting the assent of the authorities in which 
provision has been made for relief of reinstatement in cases of improper 
discharges or dismissals^ ihs compulsory recognition of certain kinds of unions 
and penalty against victimisation of the employee for joining a Trade Union. 
That law is however confined to clerks and menials and will not apply to 
higher employees. In the present case fhe discharged or dismissed employees 
are clerk), technicians and officers. However tbs Trade Unions Act of 1926 
applies to all workmen without any distinction and thus includes what is known 
as the while collered class and any recognised Union of thsse employees will 
have a right to negotiate with the employers. These two measures— the 
proposed aiiiaiidment in thi Trade Unions Act and the Bombay Industrial 
Relations Bill ~ clearly show that the lime has come in India when legitimate 
Trade Union activities and protection against unfair labour practices by the 
employers have come to be recognised as fundamental principles of industrial 
relations. They have now been firmly recognised in Europe, America and 
Australia and their application to India which is now rapidly becoming one of 
the leading industrial countries in the worll can no longer be disputed.’^ 

Established principles in industrial relation) : 

In England the Trade Unions have come to be recognised as a part of 
the industrial system to such an extent that collective bargaining has become 
a normal feature of industrial relation) British Trade Union officers have not 
faced the problem of opposition to Trade Unionism or discrimination against 
workmen because of their membership (Industrial and Labour Relation in Great 
Britain by Gannett and CatherwiooJ. page 335). ^ The practical sense of the 

1. In tile mitter oF a dHpute between The 1947 ) Vol. 26 Page 335. 
li'.diH United Staff Union and The India United 2. Ibid. 

MilU Limited Rombay Lub.)ur Gazette* ( Jan. 
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lenJerB of capital and labour is fully wanting liu the United States. tAai one 
Amerioan. writer obaerves. The industrial friction which flares up so prominently 
Ifas been due priijiuip^lly to the einployeri oppositiontto the acdoptance of Trade 
Unionism as a definite part of the > industrial aysteni". It is for this reason that 
after a long an() bitter struggle between, Capital/and Labour, the Federal Legislat- 
ure of the United States had to enact a law in 1935 known as the National 
Labour Relations Act which recognises the two fundamental rights of Jabour, 
viz., to organise and to strike. Thus the Act among other things empowers the 
National Labour Relations Board to order any person engaged in ‘unfair labour 
practice to desist from it and to lake affinnalive action including the 
reinstatement of employees. There have been a large number of decisions under 
this Act of the Board and also some important judgments of the Supreme 
Board of the United States. The priticiplevS laid down may be summarised as 
followa:- 

1. It has been held that the Act does not interfere with the normal exercise 
of the right of* the employer to select its employees or to discharge them, 
(Ludwig Teller : 'l.abour Disputes and Collective Bargaining.’ Vol 2, 
page ‘828). 

2. As regards the burden of proof in cases of discharge it has been held 
'f'A Strong inference would be drawn and is drawn by the Board from the 
fact that an employee htis been discharged either immediately or shortly after 
the affiliation with the Union or bis ' election to Union Office.” (Herbert A. 
Lien: ''Labour Law and Relations”, page 132). 

3. In cases of discrimination in discharge, it has been held. “Where 

an entity group of men are subjected to discriminatory treatment in connection 
with reinstatement, the burden is upon the employer and not upon the Board 
toTishow which of the employees would not have been normally recalled.” 
(Teller: Vol 2 page 833). ' 

4. A discharge, of an employee for stoppage of work in protest over 

the discharge of, an unipn leader has b^en held to be discriminating. (Teller: 
Vol. 2. page 830). j , . . 

; 5. 3trikip£ employees re.t#|iii. their status as employees under .th^, I Act in 
two situations,: first, wher0 they strike in connection with g yCUi)rent i labour 
,diBput«a second: whe re the strike is the resplt ,oF. an unfaii! Jabpur practice. 

6. Where a strike is provolced by the employer on account of “unfair 
practice by him, and even though such' strike niay be in violation of law or 
carries criminal penalties, the sinkers are entitled to thj protection of the Act 
and can ask for reinstatement. The Supreme Court has held, “Even 
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BBauming that the strikers' conduct was violative of certain State Laws carrying 
criminal penalties we cannot say that the respondent therefore is guilty in any 
lesser degree. One who engages in persistent 'and open defiance of a national 
law cannot be heard to assert that the retaliatory conduct of his employees in 
seeking to (ecure their rights is necessarily a bar to their reinstatement' . (Lien: 
page 166). 

7. As regards misdemeanours by the strikers, the principle of reinstatement 
is thus summarised : — 

(a) . The employees have a right to continue as employees if no serious 
injury to person or property is involved and if the offence is considered and 
treated as a very minor one by the properly constituted local authorities 
(Lien; page 169). Unlawful acts which are felonies or serious misdemeanours 
are a bar to reinstatement, unless the alleged unlawful acts are never tried or 
the employer takes no disciplinary action .in regard to the acts or disregards 
such acts as to some of the strikers while insisting upon emphasizing them in 
connection with others or where the employers' resort to violence has been so 
extreme as to call forth like violence from the employees (Teller: Vol. 11, 
pages 853-54.) 

(b) In case of serious offences reinstatement is with-held but where the 
misconduct whether in reinstating persons equally guilty with those whose 
reinstatement is opposed, or in other ways, gives rise to the inference that 
union activities rather than misconduct is the basis of hia objection, the Board 
has usally required reinstatement. (Teller : Vol. 11, pages 852-53). 

(c) It has been held, “A brawl or fist fighting between union or 
non-union employees is no bar to reinstatement. But engaging in serious assault 
and battery or threatening to burn the plant or filing a baseless charge 
(against a superintendent) for assault and battery with intent to kill, have been 
considered bars to reinstatement ' (Teller Vol. II, pages 853 -57.). 

(d) Peaceful picketing and persuading other employees to join the strike 
are allowed and are not regarded as bars to reinstatement.^ 

In Australia it has now been the settled law that, persons who were driven 
out of employment because they were engaged in legitinnate union activities are 
entitled to be reinstated. (Commonwealth Arbitration Reports, Vol. 46, Part 
II, page 422). In one case where some of the striking employees were not 
employed while others equally culpable strikers were reinstated il was 
held that, “A position such as one which has developed in this case is one 


1. Ibid. 
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which a body of employees may reasonably regard as a legitimate grievance 
and one which is likely to engender feeling of hostility and discontent * (vide 
Commonwealth Arbitration Reports. Vol. 53 part Ill'page 576).^ 

"The above principles of industrial relation are so well recognised in 
industrially advanced countries that they have come to be regarded as 
fundamental principles of labour relations. Of course they are confined to 
cases of improper discharge as violating the fundamental priciples of right to 
organise and to sirike. arising out of "unfair labour practices by the 

employers. Every employers has a large discretion in discharging or otherwise 
punishing his employees for inefficiency, negligence, dishonesty, insubordination 
or misconduct so long as that is done in good faith and without any ulterior 
motive, arbitrary conduct or unnecessary harshness his discretion will not be 
interfered with. ( Lien : page 142 ). But the position would he different when 
the employees' conduct is provoked by the unfair labour practice of the 
employer himself. It is only in such cases that the principles discussed above 
would have application. 

Following the aforesaid principles it was held by Sir Harsidbbhai that, (1) 
though the strike of the employees to whom the Bombay Industrial Disputes 
Act appliesd was illegal, the irregularity or illegality of the strike did not 
affect the propriety or otherwise of their discharge or dismissal if the strike 
was provoked by the company by resorting to unfair labour practice and as 
the strike took place because of the unfair labour practice of the company it 
was not entitled to discharge or dismiss these employees as a disciplinary 
measure for going on a strike without a notice even though some (d them 
were holding responsible positions. (2) So also persuasion and even minor 
threats would not atfect the right of the employees to reinstatement if they 
were improperly discharged as the strike was provoked by the company. The 
only ground in favour of the discharge would he serious misconduct or violence 
to person or properly. 

So out of the total 89 employees discharged two employees— one who was 
proved to have tampered with telephone 'apparatus and the other who caused 
serious injuries to a worker by throwing an electric bulb^were held to be not 
entitled to reinstatement while the others were ordered to he reinstated. Mr. 
Bhimji was held to be discharged because he was the vice president and a 
prominent leader of the union. Therefore his discharge amounted to unfair labour 
practice and so his reinstatement was also ordered. 


1. Ibid. 


2 . Ibid. 
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Htni 7 : payment of |CompeBMt|on tor^iftoppafet : , . 

F6r disoussibn on this topio sae' oom nents' iindar 'Standing or^er no. l6- 
for operatives.' 



APPENDIX I 

standing orders as finally settled by the 

INDUSTRIAL COURT UNDER SECTION 26 (6) OP 
THE BOMBAY INDUSTRIAL DISPUTES ACT. 

1933 FOR OPERATIVES IN COTTON 
TEXTILE MILLS. 

Under Section 26 (6) ol the Bombay Industrial Disputes Act, the stand- 
ing orders for operatives in the Texliie Miils as weil as Standing Orders for 
the clerks in the Texliie Mills were settled. Under Proviso (b) of Section 122, 
of this Act the Standing Orders settled under the Bombay industrial Dis- 
putes Act are deemed to be settled by the appropriate authority under the 
corresponding provisions of this Act. And therefore the Standing Orders 
settled under that Act are valid and binding. The Standing Orders for Colton 
Textile Mills have therefore been given here as they are vary important. 

The Standing Orders for the operatives in the Cotton Textile Mills in 
Bombay City, Kurla, Qokak, Poona and Sholapur mentioned in the Sche- 
dule A are reproduced here. The Standing Orders for operatives in the 
Cotton Textile Mills in other centres (Ahmedabad, Vlramgam, Nadiad and 
Surat) mentioned in Schedule ‘ B ’ are practically the same as for Bombay 
city etc., but whereever there are changes, both are given separately. The 
Standing Orders for operatives and clerks in the Mills in Khandesh and for 
several other concerns have also been settled by the Comissioner of Labour 
but have not been published here. Such Standing Orders are substantially 
the same with slight variation. 

1. These orders shall come into force on and from the 12th. 
December 1939. 

COMMENTS 

“Before the Bombay Industrial Disputes Act came into force the un- 
controlled will of the management prevailed in all these matters (conditions 
of employment, working of shifts, temporary stoppages, termination ol ser- 
vices etc.) and usually there were no uniform rules. Standing Orders lay down 
now, a definite procedure which the employers must observe." The Bombay 
Industrial Relations Act goes much further and provides that an employee 
who feels aggrieved by the manner in which a Standing Order has been 
applied even though the procedure has been compiled with would be entitled 
to approach the Labour Court- and the court has power to decide regarding 
26 
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the propriety ol any order of the management in such cases.' 

The Standing Orders in their tinal form may be described as, “ Labour’s 
Charter of Rights” and gives a measure of protection to the employee 
which is an advance on any thing he has previously achieved.^ 

When no Standing Gi'ders are framed : 

"The petition fails on a preliminary ground. No Standing Orders have 
been framed under the Bombay Industrial Disputes Act on the date on 
which the alleged discharge occurred, namely the 29lh of August 1940. The 
Mills purported to have acted under their own Slanding Orders. The Court, 
however, can interiere only If there Is an illegal change with regard to any 
Standing Orders framed under the Act.^ 


Under section 35 (5), the Provincial Government is empowered to 
notify model Standing Orders in respect of an industry and if such model 
Standing Orders have been notified they will apply to an undertaking in 
the Industry till Standing Orders have been framed under the Act. If no 
model Stauding Orders have been notified, then of course in accordance 
with the above declsoiu the management would not be bound to follow any 
procedure with respect to matters specified in Schedule I. 

Standing Orders to be construed strictly : 

“ The duly of the Court is to construe the Standing Orders strictly. 
Where the language is perfectly plain it must be given effect to. The duty 
of the Court is not to make laws. It is to administer laws.”^ 


2. In these orders, unless there is anything repugnant in 


the subject or context : 

Bombay and others 

(a) " Operatives ” means all 
workpeople, male and female, 
employed in the mill or in the mill 
premises whose names and ticket 
numbers are included in the dep- 

1 Mr. Quizarilal Nanda, Minister 
of Labour, Oovernment of Bombay. 

2 Bombay Labour Gazette, Volume 
19, page 396. 

3 Chandra shanker Shirtaj Vs. The 
Indian Woollen Mills Ltd. Appla. No. 
5^^/1940 Bombay Labour Gazette, ( Dec. 
1940), Vol.20, page 298. 


Ahmedabad and others 

(a) “Operatives ” means all 
work-people, male or female, 
employed in the mill or 
in the mill premises, either 
directly or through contrac- 

i The Textile Labour Asaocialian, 
Ahmedabad Vs, The Ahmedabad Mann* 
factoring and Calico Printing Co. Ltd. 
Appln, No. 163/1943. Bombay Labour 
Gazette (Oct. 1944J Vol. 24, Page 96. Also 
Appln. No. 164/1943 Bombay Labour 
Oezelte (0:t. 1944), Vol. 24, Pago 102. 
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artmental musters, and includes 
Overseers, Jobbers, Muccadams, 
Watch and Ward Staff, Motor 
Vehicle staff and Carlmen. 


tors and J or whose names 
and ticket numbers are 
included in the departmental 
or contractor’s musters, and 
includes Overseers, ' Jobbers, 
Muccadams, Watch and Ward 
Staff, Motor Vehicle Staff 
and Cartmen. 


(a) “ The Company ” means... Mills Co. Ltd. 

(b) “ The Manager ” means Company's Manager or Acting 

Manager for the time being. 

(d) The masculine includes the feminine. 

COMMENTS 

Operative : An Assistant Wcaitiiig is not an operatire witbid 

the meaning of the dciinition of ‘Operative’ in Standing Order no. 2. The 
expression "Assistant Weaving Master” is not the same thing as “Assistant 
in weaving.” The expression " Assistant in weaving ” can refer only to a 
person who renders actual or physical assistance in the act of weaving. 
The Assistant Weaving Master does not weave himself, and therefore can- 
not be called an " Assistant in Weaving ” and therefore the Standing 
Orders lor operatives are not applicable to an Assistant Weaving Master.i 
The application of an Assistant Weaving Master that the termination 
of bis services was in contravention of the Standing Orders framed for 
operatives and therefore constituted an illegal change was dismissed on 
the ground that be was not an operative within the meaning of ths Stand- 
ing Order no. 2.^ 

3. Operatives shall be classed as ( 1 ) Permanent; ( 2 ) 
Probationers; ( 3 ) Badlis; ( 4 ) I'emporary Operatives; and ( 5 ) 
Apprentices. 

A “ permanent ” operative is one whose name has been 
entered in the Muster I^oll and who has been given a perman- 
ent ticket and has completed a probationary period of two 
months in the same or another occupation in the tn 11. . 

1. Somn^th Motilal Sshah. Appln, No. 19<44) YoL 23, page 701. 

199/1943, Bombay Labour Gazette ( July 2 . Ibid 
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A “probationer" is one who is provisionally employed to 
fijl a permanent vacancy, and has not completed two months’ 
service in that post. If a permanent operative is employed as a 
probationer in a new post, he may, at any time during the 
probationary period of two months, be reverted to his old 
permanent post. 

A “badli" is one who is emplojed on the post of a per- 
manent operative or probationer, who is temporarily absent. 

Bombay and others Ahmedabad and others 

A “ temporary operative ” is A “ temporary operative ” 
one who is engaged for work is one who is engaged for 
which is of an essentially tern- work which is of an essentia- 
pirary character. lly temporary character, or 

who is engaged temporarily as 
an additional operative in 
connection with work of a 
permanent character. 

An “ apprentice” is a learner who is given a nominal 
allowance during the period 6f his (raining. 

COMMENTS 

Creation of a new class of operatives : It Is not open to a 
mill to create a new class of operatives not contemplated by the Standing 
Orders. Thus where it was contended that the Dhobigbat workers on a 
daily wage basis did not fall under any of the classes of operatives conte- 
mplated by Standing Order no. 3, and were therefore not entitled to 
dearness allowance, the contention was overruled.* 

Permanent operative -. 

"Three conditions must be fulfilled before a person can be deemed 
to be a permanent operative. His name must be entered in the Muster 
Roll. He must possess a permanent ticket. He must have finished a 
probationary period of two months’ work. Standing Order no. 3 requires 
that all these three conditions, not any one or two of them only, must be 
fulfilled before a person can be called a permanent operative. Admittedly 

I. The Textile Labour Association, Ahm- medabad LtJ. Appla. No. 30/42, Bombay 
edabad Vsi The New Swadeshi Mills of Ah' Labour Gazette (Sept. 1942), Yol.ZZ page 48. 
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therefore one of the conditions is missing In the present case. Permanent 
tickets were not given to the workers of the third shift .... i am 
not able to accept the argument that as soon as two months’ probationary 
period is finished by an operative he should be deemed to have become 
entitle 1 automatically, to the status of a permanent operative even 
though there is considerabie substance in the contention that although 
the operatives complete a probationary period of two months’ work they 
are often not given permanent tickets.”' 

“If an operative cannot property fall within the scope of the definition 
of other operatives, he cannot be regarded as a permanent operative 
unless he satlsiies the conditions laid dojvn in the definition of a permanent 
operative. A permanent operative is one who has completed two months’ 
probationary period, whose name is entered in the Muster Roll and who 
has been given a permanent ticket. Therefore if the operative wanted to 
attain the status of a permanent operative, then after the completion of 
two months’ service, it was his business to demand that his name be 
entered in the Muster Roll and that he be given a permanent ticket. 1he 
applicant failed to do (his and therefore he does not properfy fall within 
the definition of a permanent operative. 

it is implicit in the language of Standing Order no, 3 that it is 
obligatory on a mill to give a permanent ticket to a permanent operative. 
If an operative’s name has been entered on the Muster Roll and has 
completed a probationary period of two months in the same or another 
occupation in the mills he is entitled to be given a permanent ticket and 
if such a ticket is not given the mills are guilty of an illegal change.^ 

Thus, refusal to give permanent tickets to the probationers who had 
completed two months’ probationary period was held in the above noted 
case to be an illegal change. 

Probationer : Where a person was taken as a probationer and served 
for more than 3 months and thereafter discharged without notice, it was 
held that the applicant must be deemed to be a permanent operative. 

I. The Textile Liboar Associatioo, Labour QazeUe(Aog.l913)Vol.22page8l4. 

Ahmedabad Vs- Tba Ahmedabad Manufa- 2. Baba Bhiwa Vs. The Seksaria 

etorlag and Calico Prir.ting Co. Ltd. Cotton Mills Ltd. Appin. No. 157 / 1943 . 

Applns. Nos. 163 / 194 } & 164/1943 Bombay Bombay Labour qazette (April 1944 ). Vol. 

Labour Qaz:tle. (Oct. 1944) Vol. 24, page *3i P®Be 500 . 

96 and 102. 3. The Textile Labour Association Vs. 

Bechar Dahye and another Vs. The The Maheshwuri Mills LtJ., Ahmedabad. 

New Menekchowk Spinning and Wewing Appin. No. 20/1945 Bombay Labour Oa- 

Co. Ltd. Appin. No. 30/1943. Bombay zette (March 1946) Vol. 25. Page 514. 
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Standing Order no. 3 defines a probationer thus : " A probationer is one 
who is provisionally employed to fill a permanent vacancy and 
has not completed two months' service in the post.” It is implicit in this 
definition that as soon as a pobationer completes two months’ service, he 
becomes a permanent operative^utomatically,> 


Temporary closure : 

If the operatives have completed their two months’ probation, then 
they retain their permanent character and when after a temporary closure 
they are employed again, they do not cease to be permanent operatives. 
Thus where a night shift was temporarily closed and then again re-started 
It was held that the employees who were permanent before the closure of 
the night shift do retain their permanent character when they were 
fe-employed and it is not true that they become new operatives .2 

Admission that notice was due : 

Where mills admitted that the notice of discharge was due to the 
applicant, the Court presumed that the applicant was a permanent employee, 
Por in case of a Badli, discharge would be effected without any notice 
while in the case of a permanent operative he could be discharged only 
by fourteen clays’ notice . 3 

Two months’ service : 

Where an operative had put up only 52 days’ v;ork, held that he was 
not a permanent employee, as Standing Order nx 3 lays down, among 
other things that a permanent employee is one who has completed proba- 
tionary period of two months in the occupation of a mill.4: 

Temporary operatives : 

Where it was contended that the Dbobighat workers who were 
engaged on daily wages must be deemed to be temporary operatives, held 
that the contentions were incorrect. For, a temporary operative Is one 
who is engaged for a work which is of an essentially temporary character 
or who is engaged temporarily as an additional operative in connection 
with work of a permanent character, Dhobighat work is not a work of 


1. Nanubhii A.Bhatt Vs. The Rajnagar 
Spinning We.ving and Manufacturing Co. 
Ltd. Appln. No 1 1/194'^. Bombay Labour 
Gazette (Nov. 1945), Vol 25, pa^e 19S. 

2. The Government Labour Olficer, 
Boitibw Vs. The i^laiiager, Jubilee Mills. 
Appln. No. 22/ 1940 Bombay Labous Gaze- 
tte (Sept^ I 94 O) Vol 20. Pago 53. 


3. Nurkhan Mitkhaa Ya. Ahmedabid 
New Textile Mills Co, Ltd, Appln No. 
72/ 194 L Bombay Labour Gazette (Oct 
1944) VoI^24, Page 107. 

4. Ram Avtar Lnxman Vb. The Mars - 
dan Spinning and Manufacturing Co. Ltd. 
Appla. No. 119/1943 Bombay Labour 
Gazette (Oct. 1944) Vol. 24. Page 119. 
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temporary character, nor the operatives in question are engaged temper* 
arily as additional operatives in connection with that work.”i 

Where a person was changed from looms to looms tor short intervals 
like seven days, twelve days, nineteen days ' and so on and was without 
work for several days in certain months, held that he was not a perma- 
nent employee. Por a permanent employee would not be changed from 
looms to looms at such short intervals r.or would he be without work for 
some time,^ 

There is no particular duration fixed for a temporary hand. There is 
no time limit beyond which a temporary hand ceases to be so and be- 
comes a permanent hand. It the operative does not come within the definition 
of a permanent operative in Standing Order no. 3, he is not a permanent 
operative though he might have put in service for more than a year .3 
Cases are easily conceivable in which people may work much longer than 
two months and may not be permanent. Por instance take the case of a 
Badli. He may continue to work as a mere substitute in the place of a 
permanent worker for several months, but he is not a permanent operative. 
Similarly a person may be engaged in work which is essentially of a 
temporary nature for several months. He too cannot be called a permanent 
operative.'* 

Contractor's employees : 

The contractor’s employees fall within the meaning of operatives as 
defined in clause (a) oi Standing Order no. 2 (as settled for Ahmedabad, ) 
because they were persons employed in the mill through the Contractor. 
The question is whether they can be regarded as permanent operatives 
under Standing Order no. 3 , i. e., persons whose names have been entered 
in the Muster Roll and who have been given a permanent ticket and have 
completed the probationary period of two months in the same or another 

occupation in the mill. It is common ground that in the case of employees 

In question (who were contractor’s employees) their names were not entered 
In the Muster Roll oi the Company nor were any permanent tickets given 
to them by the Mills. It is irrelevant whether the third requirement via 
the probationary period of two months in the same or another occupation 

1. The Textile Labour Association, Mamifacturifig S Calico Printing Co. Ltd. 

Ahmedabad Va The New Swadeshi Mills Appln No 55/1943 Bombay Labour Gaze- 

Co. Ltd. Appln No 30/1913. Bombay lie (S?pt 1943) Vol 23. Pago 44. 

Labour Ciazette(Sept.l9l'2)Vol22.page -8. 4. The Textile L .bour Associaton. 

2. Abdulla Bokoah Vs. The National Ahmcd.-.b -d Vs I ha Ahmedabad Manufac- 

Mills Co.Lld. Appln. No. 83J 1943 (March 

^ 163/44 and 164/44. Bombay Labour 

1914) Vol 23 Page 447. Gazette ( Oct. 1944 ) Vol. 24. Pages 96 

3. Jiy&D Lfllfl ^s. The Ahmedabad find I02t 
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in the mill is satisfied or not. In the circamstances the applicants were 
not the permanent operatives as defined in the Standing Orders.' 

Badli for a non-existent person : 

Where an operative contended that be cannot be considered as a 
Badli for a person who did not exist as there were some vacant numbers 
in the Register and therefore he was wrongly treated as a Badll although 


he was a permanent employee, held 
as a permanent operative unless the 

Bombay and others 

4. Every permanent and pro- 
bationary operative without 
exception shall be provided with 
a departmental ticket showing 
his number, and on attendance 
each day, deliver up the ticket 
at the place provided. 


Every “badli” shall be pro- 
vided with a “badli” card, which 
shall be surrendered if he 
obtains permanent or probation- 
ary employment. 

Every temporary operative 
ticket or a pass which he shall 
when entering the mill. 

i The Tcxtib Labour Association, 
Ahmedabad Vs- The Manecklal Harilal 
Mills Co. Ltd. Appln. No. 37 142. Bombay 
Labour Gazette ( Sept. 1943 ) Vol. 23. 
Page 52. 

The Textile LE.bour Association, Ali- 
medabad Ts. The Ahmedabad Cotton 


that he had no right to be treated 
management took him as sncb,^ 

Ahmedabad and others 

4. Every operative shall be 
given a permanent ticket unless 
he is a probationer, badll, tem- 
porary operative or an appren- 
tice. 

Every permanent operative, 
without exception, shall be provi- 
ded with a dapartmental ticket 
showing his number, and on 
attending the mill each day, 
shall on being required to do 
so, show it to the person aut- 
horised by the Company to 
inspect it. 

Every “badli” shall be pro- 
vided with a “badli” card, which 
shall be surrendered if he 
obtains permanent employment. 

shall be provided with a special 
surrender at the place provided 


Manufacluriog Co. Ltd. Appla. No. 7|1942 
Bombay Labour Gazette (Sept. 1942)Vol. 
23 Page 43. 

2. Deochand Sukha Vs. The Khatau 
Makanji Spinning and Weaving Mills Co. 
Ltd, Appln. No. 15/1941 Bombay Labour 
Gazette (June 1941) Vol 20. Page 932, 
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Every apprentice shall be Every apprentice shall be 
provided with a card which provided with a card which 
shall be surrendered if he obt- shall be surrendered if he obtains 
ains permanent or probationary permanent employment, 
employment. 

5 The periods and hours of work for all classes of opera- 
tives shall be posted up on a notice board at the time-keeper’s 
office. 

6. Notices specifying (a) the days observed by the mill as 
holidays and (b) pay days, shall be posted as required by the 
Factories Act and the Payment of Wages Act respectively. 

Bombay and others Ahmedabad and others 

7. Notices specifying the 7. Notices specifying the ra- 

rates of wages payable to all tes of wages payable to all 
classes of workers and for all classes of workers and for all 
classes of' work sha 11 be disp- classes of work with such essen- 
layed in a conspicuous posi- tial data as will enable the 
lion in the departments in whi- wages to be determined shall 
ch the operatives concerned are be displayed on beams in the 
actually working. Weaving Department and in 

other departments at such con- 
spicuous places as the Company 
thinks fit. 

COMMENTS 

The opponent company introduced the work of overlooking of blankets 
which had not hitherto been done by them and they were themselves not 
able to fix the rates just at the commencement of the new work. After 
examining the nature of work, they were able to fix the rates about, month 
and a half afterwards. The workers alleged that It constituted a breach of 
Standing Order no. 7, which requires the notice specifying the rates 
of wages to be affixed. Held that it was an entirely new kind of work and 
it was not obligatory on the company under Standing Order no. 7 to fix 
the rates before the work started. For, although the Standig Order no. 7 
directs that notice specifying rates of wages shall be affixed in the depart- 
ment, there is no direction that such notice should be affixed in all case; 
before the work starts. Held, there was no illegal change.) 

1. Ganpat Ramchaodra Va- The and 26/1946 Bombay Labour Oaz‘:lte (Oct 

Indian Woollen Mills. Appin. Nos. 25/1946 1946) Vol. 26. Page 98. 

27 
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In this case the wages were also not paid for a month and a half 
because the mills could not themselves fix the rates of the new type of 
work though subsequently they were paid. Held, there is no Standing 
Order laying down that the wages must be paid on a particular day. The 
remedy of the workers was under the Payment of Wages Act, by making 
an application for payment of delayed wages and compensation. Held, there 
was no Illegal change.' 


8. Any wages due to an 
operative but not paid on the 
usual pay day on account of 
their being unclaimed shall be 
paid by the Company on such 
unclaimed wage pay day in 
each week as may be notified 
to the workers and following 
the date on which a substantiat- 
ed claim was presented by the 
operative or, on his behalf, by 
his legal representative provi- 
ded that such claim is submitt- 
ed within three years from the 
date on which the wages be- 
come due to the operative. 


9. Shift working shall be 
regulated in accordance with 
the Factories Act.More than one 
shift may be worked in a de- 
partment or departments or any 
section of a department at the 
discretion of the Company. If 


8. Any wages due to an op- 
erative but not paid on the 
usual pay day on account of 
their being unclaimed shall be 
paid by the Company on such 
unclaimed wage pay day in 
each week as may be notified 
to the workers and following 
the date on which a substan- 
tiated claim was presented 
by the operative or, on his be- 
half, by his legal representati- 
ve provided that such claim 
is submitted within three years 
from the date on which the wa- 
ges become due to the operat- 
ive. If the operative is unable 
to present himself, the Compa- 
ny shall, if requested by him 
in writing so to do, send his 
pay by Money Order at his 
cost. 

9. Shift working in a depar- 
tment or departments or a secti- 
on of a department shall be 
regulated in accordance with 
the Factories Act If however, 
there are any collective agree- 
ments or awards for regulating 


l. Ibid. 
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more than one. shift is 
worked in the mill, opera- 
tives shall be liable to be 
transferted from one shift to 
another. Shift working may be 
discontinued after putting up a 
notice in the timekeeper’s offi 
ce. Notice of one month of dis- 
continuance of any shift shall 
be given, provided, however, 
that it shall not be necessary 
to give one month’s notice if as 
a result of the discontinuance 
of the shift no permanent 
employee is discharged. If 
as a result of disconti- 
nuance of shift working an/ 
pirmanent employees are likely 
to be discharged, they shall be 
discharged Having regard to 

the length of their service in 
the mill, those with the shor- 
test term of service being dis- 
charged first. If the shift 

is restarted, a week s notice 
thereof shall be given by 
posting a notice at the mill 
premises and the employees 
discharged as a result of dis- 
continuance of the shift shall, 
if they present themselves at 
the time of re-starting of the shi- 
ft have preference in being re- 
employed, having regard to 
the length of their previous 

service in the mill, those with 
the longest term of service 
being re-employed first. 
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shift working they shall be 
adhered to in so far as they 
are not inconsistant with the 
Factories Act. Shift working may 
be discontinued after putting up 
a notice in the timekeeper’s of- 
fice. Notice of one month of 
discontinuance of any shift 
shall be given provided, how- 
ever, that it shall not be neces- 
sary to give one month’s notice 
if as a result of the shift no 
permanent employee is disch- 
arged. If as a result of discon- 
tinuance of shift working, any 
permanent employees are likely 
to be discharged, they shall be 
discharged having regard to 
the lengtli of tlieir service in 
the mill, those with the short- 
est term of service being dis- 
charged first. If the .shift is re- 
started, a week’s notice there- 
of shall be given at the 
mill premises and the emplo- 
yees discharged as a result 
of discontinuance of the 
shiit shall, if they present 
themselves at the time of re- 
starting of the shift, have prefe- 
rence in being re-employed 
having regard to the length 
of previous service in the mill, 
tho^e with the longest term of 
service being re-employed first. 
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Difference between Bombay and Ahmedabad : 

In the Standing Order as settled for Bombay mills, the mill-authorities 
have been given power to transfer an operative from day shift to night 
shift; but no such power was conferred under Standing Order as settled 
for Ahmedabad mills; and there, if an operative in the day shift is unwilling 
to work in the night shift, he cannot be compelled to do so.' It was 
contended that there is no prohibition In the Standing Order as settled 
for Ahmedabad mills as regards transfer of operatives from one shift to 
another and therefore transfer from day shift to night shift is allowed 
and does not constitute an illegal change. The contention was over-ruled 
on the ground that when the Standing Orders came before the industrial 
Court, this point was thoroughly argued and in Standing Orders as settled 
for Bo.mbay mills, the mills were given power to transfer an operative 
from day shift to night shift but no such power was conferred in Standing 
Orders settled for Ahmedabad mills,^ 

So where an operative was transferred in Ahmedabad from day shift 
on pain of being dismissed, held it amounted to an illegal change.^ But 
there is a very recent award of the Industrial Court to the effect that the 
mills in Ahmedabad should be allowed to work three shifts if they want, 
with a system of change-over for one year. In both the cases of two shifts- 
as well as three shifts working, there will be a system of change-over at the 
end of each month by which the workers of the first shift will go over to the 
second and those of the second to the third and those of the third to the 
first. In the case of the two-shift working, the day shift and the night shift 
workers will change in rotation at the end of every month. The minimum 
period of working of the second and third shift shall be three months and in 
both cases, notices of one month of discontinuance of the second or third 
shift should be given. The award is to remain in force upto 1 5th February 
1947 when the question of its further continuance will be determined.* So 
also where the mill authorities in Surat ( where the change-over was 
not allowed ) introduced a system of change-over of employees from day 
shift to night shift without giving a notice under sec. 28(2) of Bombay 


1. Chaman Balchand Vs. TheMancck- 
ctiowk and Ahmedabad ManuFacturiog Co. 
Ltd, Applo. No- S7/I940, Bon.bny Labour 
Gazette theb. 1941) Vol 20 page 4i9. 

2 . The Textile Labour Association, 
Ahmedabad Vs. The Kaisar-I-Dind Mills 
Co. Ltd. Apnln. No. 27/1941 Bombay 


Labour Gazette ( Sept. 1941 ) Vol. 21. 
Page4|. 

3. Ibid. 


4. The Ahmedabad Mill Owneri 


Associitjon Vs. The Textile Labonr 
Association, Ahmedabad. Submissioo No. 


9/1946. Bombay Government 
Part 1 (27 Feb. 1917) Page 751. 


Gazette 
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Industrial Disputes Act, held It was an Illegal change.' 

Stamdinif Order no. 9 : Not ultra-Tires : 

The Standing Order no. 9 is not uitra-yires. The words “shift working’’ 
appearing in Schedule 1 is wide enough to include Standing Orders concern- 
ing matters arising from the shift working.^ 

At the time of etarting : There would be infringement oi 
Standing Order no. 9 only if the applicants bad presented themselves 
ai the time of starling of the shift and bad not been employed as required 
by the Standing Order. Where therefore it was not proved that the appli- 
cants bad presented themselves at the time of re-start of the night shift, 
held, there was no breach of this Standing Order.^ 

Be-cmployment is as permanent operative : If the operatives 
have completed Iheir two month’s ‘probation’ at any time before a shift 
is discontinued, then when they are re-employed after the temporary 
closure, they retain their character as permanent operatives and do not 
cease to be permanent. The provisions of the Standing Order no. 9 are 
only consistent with the permanent employees who are discharged by the 
closure of the shift being regarded as such when they are to be employed 
on the re-opening of the shift. If all the workers whether old or new are 
to be treated as probationers when the night shift is re-started, the manage- 
ment might close the night shift at any time within two months after its 
start without giving any notice at ail and the provisions about notice of 
one month in this Standing Order would he rendered nugatory. Thus in 
the undernoted case the night shift was re-starttd on 15lh May when the 
permanent employees, discharged on account of the closure, were taken 
back. Then within two months of the re-start that night shift was closed 
on 1st July after only two days’ notice. Held, the mills committed an illegal 
change because, according to ihe Standing Order no. 9 one month’s notice 
ought to have been given; for, the permanent operatives who were re-engaged 
on 15lh May, when the night shift was re-started, must be deemed to 
be permanent operatives and not new employees aud therefore it was 
Immaterial that the shift which began on 1 5th May continued for less 
than two months.'* 


1. Abde RcIiiiiiQ Sobrati Vs.The Surat 

Cotton Spinninjj and Weavin;^ Mills Co. 
Ltd. Applicatien No. 43/1944. Bombay 

Labour Gazette ( N 07 . l944 ) Vol. 24 
page l9J. 

2, Mu:ji Bechar and others Vs The 
Harivaltabhdas Mukhand Mills Co. Ltd. 

Appin. No. 61/1940. Bombay Labour 
Gazette (April 1940) Vol. 20 page 622. 


3. Mulji Bcchar and others Vs. The 
HariYallabhdas AJulchind A'illa Co. Ltd. 
App!n. No. 62/1040 Bombay Labour 
Gazette (April 1941) Vol. 20, page 622, 

4. The Government Labour Officer 
Bombay Vs. The Manager, Jubilee Mills, 
Appin. No. 22/ 1940 Bombay Labour 
Gazette (Sept, 1940) Vol. 20, page 53, 
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Where the third shift was run intermilleatiy for about two years, but 
the empioyees in that shift were not given permanent tickets although 
some of them had completed more than two months' service, the court 
held that the history of the shift was sufficient to show that the third 
shift was intended to be a purely temporary affair and that the workers 
who were engaged in it were not intended to be appointed permanently 
and were not permanent in fact and therefore the closure of the third 
shift without any notice did not constitute an illegal change, for, the Stand- 
ing Order no. 9 contemplates a month’s notice only in case of a discharge 
of a permanent operative.' 

Employee : The import of the word ‘ employee’ occurring in the 
Standing Order no. 9 must be limited by the meaning or significance 
which is usually attached to the expression ‘ operative.’ Thus technical 
assistants viz., an Assistant Weaving Master is not an operative within 
the meaning of the Standing Orders and therefore the Standing Order no. 
9 does not apply to them.^ 

Where the night shift was discontinaeJ before, the Standing Order no. 
9 came into operation but re-started after the said Standing Order no. 9 
came in force, held that the Standio' Order was applicale although the 
suspension took place before the Standing Order came into operation That 
particular part of the Standing Order which refers to the re-employment 
of workers was in force when the necessity of putting it into operation 
arose in October 1940.^ 

10. All Operatives shall be at work in the mill at the times 
fixed and notified to them. Operatives attending late shall be 
shut out and treated as absent. 

Any operative, who after presenting his ticket, card or 
pass, is found absent from his proper place or places of work 
during working hours without permission or without any suffident 
reason, shall be liable to be treated as absent for the period 
of his absence. 

If, however, he is so absent from the mill premises during 


1. The Textile Labour Association, 
Ahmedabad.Vs. 1 he Ahmedubad .^lanufac- 
luring and Calico Priding Co Lid. Appins. 
No. 160 / 1944 and 164/ 1944 Bombay Labour 
Gazette ( Oct, 1944 ) Vol. 24, pagts 96 
and 102. 

2. Somnath Motilal Shah Vg. The 


Ahraedabad Colton Mills Co. Ltd- Anpln. 
No, 199/1942. Hombay Labour Gazette 
(July 1944) Vol. 23 page, 701. 

3. Mnlji Bechar Vs. The Harivallnbh- 
das Mnichand Mills Co. Ltd. Appln. No. 
62/1940. Bombay Labour Gazette ( April 
1941) Vol. 20, page 622. 
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working hours without permission, he shall be liable to be treated 
as absent for the whole day, in case his absence commences 
before the recess period, and for half a day in case his absence 
commences after the recess period. 

If the operative is so absent from the mill premises with 
the permission of the head cf the department, his wages for 
the period of absence shall be liable to be deducted. 

The deductions from wages to be made for the periods of 
absence under this Standing Order shall be made in accordance 
with the provisions of the Payment of Wages Act. 

Bombay aud others Ahmedabad and others 

11. Service for a total 11. Service for a total 

period of 12 months in a mill period of 12 months in a mill 
shall qualify an operative for shall qualify an operative for a 
a total period of one month’s total period of one month’s leave, 
leave. Grant of such leave sh- with or without pay according 
all depend on the exigencies terms of contract, custom 

of the mill and shall be at the usage of the mill. Grant of 
discretion of the Company. leave shall depend on the 

exigencies of the mill and shall 

be at the discretion of the 
Company. 

Any operative who desires to obtain leave of absence shall 
apply to an officer or officers appointed for the purpose by the 
Company. It shall be the duty of such officer or officers to 
obtain the orders, on such application, of the authority appointed 
by the Company on two days in a week fixed for the purpose; 
provided, that if the leave applied for is of an urgent nature, that 
is, to commence on the date of the application or within three days 
thereof, the orders of the authority empowered to grant leave 
shall be obtained without any delay. If the leave asked for is 
granted, a leave pass shall be issued to the operative. If, how- 
ever, the leave is refused or postponed, the fact of such refusal 
or postponement and the reasons therefor shall be recorded in 
writing in a register to be maintained for the purpose, and if the 
operative so desires, a copy of such entry in the register shall 
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be supplied lo him. If the operative after proceeding on leave 
desires an extension thereof he shall make an application for the 
purpose to the authority granting leave either in writing or or- 
ally or through any other person. In any case, a written reply 
either of the grant or refusal of extension of leave shall be 
sent to the operative if his address is available and if reply is 
likely to reach him before the expiry of the leave originally 
granted to him. 


If the operative remains absent beyond the period of leave 
originally granted or subsequently extended, he shall lose his 
lien on his appointment unless (i) he returns within eight days 
of the expiry of the leave and (2: gives explanation to the 
satisfaction of the authority granting leave of his inability to 
return before the expiry of leave. In case the operative loses 
his litn on the appointment, he shall be entitled to be kept on 
the ‘'badli” list. 


COMMENTS 

Losing^ line : Where the applicant returned to duty on the 9tb 
day alter the expiry of the leave aiid did not satisfy the management of 
his inability to return before the expiry of his leave, held, he lost his Hen 
on his appointment and the act of management in not taking him back is 
not illegal.' ' 

If a person over-stays his leave without permission, by more then eight 
days he has no light to be taken up back as a permanent operative.^ 

Where an employee remained for nearly two and half months after the 
expiry of his leave he was held lo have lost his lien on his permanent post.3 

In the following case where the operative who was absent without 
leave for some days was told when he returned to duly that another ope- 
rative was appointed in his place and therefore no appointment could be 
given to him, the court held that absence: from duty on the part of an 


1. Wasodeosing Rambahals'n^ Vs. 
The Victoria Mills Ltd. Apple. No. 
61/1940. Bombay Labour Qaze'te. (Feb. 
1941) Vol.20 pa]ifc423. 

2. peochand Sukha Vs. The Khatau 
Maknnji Spinning and Weaving Mills Co. 

Ltd. Appln No. 15/(941 Bombay Labour 


Qfizette. (July 194 1 j Vol. 20 page 932. 

3. Rair.eswar Maluram Vs. The New 
Pratap Sp<iuaing Weaving and Manufactu- 
ring Co L(d.,Dhnlii Appln. No. 197/1944 
Bombay Labour (Gazette. ( Jan. 1944 ). 
Vol. 23 page. 330. 
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employee vrithout leave or permission is a misconduct under Standing Order 
no. 21. No sooner an operative commits such misconducts, he renders him- 
self liable to proceedings for suspension or discharge or dismissal. If such 
a misconduct is committed by an employee, it is open to the mills either 
to suspend him, or discharge him or dismiss him according to the roles 
laid down by the Standing Orders. It is not open to them to appoint an- 
other operative in his place without formally discharging him or dismi- 
ssing him according to the provisions prescribed in the Standing Orders.' 

This case was rightly distinguished in the following case on the 
ground that it was a case of absence without leave and was not covert 
by Standing Order no. 11. Standing Order no. 11 deals with cases of 
over staying of the leave and lays down that if an employee who is granted 
leave over-stays by eight days or more he loses his lien on bis postz 

Failure to reply to an application for extension of leave : 

Under Standing Order no. 1 1 the mills are bound to send a written 
reply to an application desiring extension of leave. Thus where on opera- 
tive whose leave expired on 30th April, applied on the 1 6th April for a 
further extension of 10 days, the mill did not reply to the application and 
terminated his services. Held, the action of the mills was illegel.g 

This Standing Order does not limit its provisions to one extension but 
it applies to any extension whatever. 4 

Where a person whose leave expired on 7lh Meirch asked for leave on 
18th March and was granted leave up to 30t!i ‘^pril, held the mill must 
be deemed to have condoned his absence and extended the period of leave.s 

Bombay and others Ahmedabad and others 

12. An operative may be 12. An operative may be 
granted casual leave of absence granted casual leave of absence 
not exceeding 10 days in the with or without pay not excee- 
aggregate in a calender year, ding 10 days in the aggregate 
Such leave shall not be for in a calender year. Such leave 
more than three days at a time shall not be for more than three 
except in case of sickness. Such days at a lime except in 

U Qulamrasul Valimahomad Va. The Labour Gazette ( Jan. |944 ) Vol. 23 

New Mahekehowk Spinning Weaving Co, page 330. 

Ltd. Appin. No. 47/1943 Bombay Labopr 3 . ohonda Vithal V». The Manager, 

Gazette (Aug. 1943). Vol. 22, page 813 Rhatap Makanji Spinning and Weaving 

2 , Ra neshwar Maluram Va.The New Co. Ltd. Appln. No. 21/1940 Bombay 

Pratap Spinning Weaving and Manufactu- Labour Gazette ( Sept. 1940, ) Vol. 20 

ring Co. Ltd. App’.n. No, 197/1943 Bombay page 52. 4 Ibid. 5. Ibid. 

28 



STANDING ORDERS 


214 ] 

leave is intended to meet special 
circumstances which cannot be 
foreseen. Ordinarily, the previous 
permission of the head of the 
department shall be obtained 
before such leave is taken, but 
when this is not possible, the 
head of the department shall 
as soon as may be practicale 
be informed in writing of the 
absence from work and of the 
probable duration of such ab- 
sence. 
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case of sickness Such leave 
is intended to meet special cir- 
cumstances which cannot be 
foreseen. Ordinarily, the previous 
permission of the head of the de- 
partment shall be obtained before 
such leave is taken, but when 
this is not possible the head of 
the department shall as soon 
as may be practicable, be infor- 
med in writing of the absence 
from work and of the probable 
duration of such absence. 


1 3. The number of holidays to be granted to the operatives 
and the days which shall be observed as holidays by the mill 
shall be regulated in accordance with the Factories Act and the 
custom or usage of the mill. 

COMMENTS 

Custom or usage : Where according to the custom and usage, the 
Ramzan Id day was observed as a holiday, yet the mill did not observe it 
as a holiday in the year 19 iO, htlJ that the mills acted contrary to the 
usage and custom and therefore in contravention of the Standing Order no. 
13, which lays down that the number of holidays to be granted to the 
operatives and days to be observed as holidays shall be regulated in acc- 
ardance with the Factories Act and the custom and usage of the mills. The 
fact that there were no Muslims working in the mills at that time is imma- 
terial. For, the importance of a holiday consists not always in the oppor 
tunlty It provides in performing religious rites but in compulsory rest that 
he gets by reason of that holiday. It is equally immaterial whether the 
workers did come to the mill on that day or not. On this point the will- 
ingness or unwillingness of the workeis has no bearing. It may be that even 
though the workers considered themselves to be entitled to a holiday they 
bad to attend on the Ramzan day being afraid that if they did not do 
so, they might lose their wages for that day.' 

14. No operative shall enter or leave the mill premises 
except b y the gate or gates appointed for the purpose. 

|. The Textile Labour A gg^ciation. Ltd Appln. No. 61/1940 Bombay LabooT 

Abnedabad, Vs. The National Mills Co. Gazette (April 1941) Vol. 20. Page C33. 
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Bombay and others 

15. All male operatives 
shall be liable on leaving the 
mill premises to be searched 
by the gateman and all female 
operatives shall be liable to be 
detained by the gateman for 
search by the female searcher, 
if acting without malice he 
suspects that any operative who 
is so detained is in wrongful 
possession of the property 
belonging to the Company; 
provided that no search shall 
be made except in the pr^s nee 
of two other persons of the 
same sex as the suspected 
operative. 


[21.5 

Ahmedabad and others 

15. If any operative is in 
possession of any cloth manu- 
factured or similar to that 
manufactured in the mills, he 
shall show it and get it marked 
by the gaiekeeper or a clerk 
when entering the mill. 

All male operatives shall be 
liable on leaving the mill prem 
ises to be searched by the gate- 
man and all female operatives 
shall be liable to be detained 
by the gateman for search by 
the female searcher, if acting 
without malice he suspects that 
any operative who is so deta- 
ined is in wrongful possession 
of the property belonging to 
the Company; provided. 

(1) That an operative may, 
with the previous permission in 
writing of the head of the de- 
partment, take samples of yam 
and/or cloth for the purpose 
of a bona fide trade dispute; 

(2) That no search shall be 
made except in the presence 
of two other persons of the 
same sex as the suspected 
operative. 


16. The Company may, at any time or times, in the event 
of a fire, catastrophe, breakdown of machinery, or stoppage of 
the power supply, epidemic, civil commotion or other cause, 
beyond the control of the Company, stop any machine or ma- 
chines or department or departments, wholly or partially for 



Zi6 ] STANDING ORDERS [ ORDER 16 

any period or periods, without^notice and without compensation 
in lieu of notice. 

In the event of a stoppage of any machine or department 
under this Order during working hours, the operatives affected 
shall be notified by notices put upon notice boards in the 
department concerned and at the time-keeper’s office, as soon 
as practicable, when work will be resumed and whether they 
are to remain or leave the mill. The period of detention in the 
mill shall not ordinarily exceed one hour after the commence- 
ment of the stoppage. If the period of detention does not exceed 
one hour, operatives so detained shall not be paid for the 
period of detention. If the period of detention in ihemill exceeds 
one hour, operatives so detained shall be entitled to receive 
wages for the whole of the time during which they arc detained 
in the mill as a result of the stoppage. In the case of piece- 
workers, the £ivcragc daily earnings for the previous month 
(Hapta in the case of other centres) shall be taken to be the 
daily wages. 

COMMENTS 

Playing off is temporary termination of service : 

Where the management discharged certain workers by giring 14 days’ 
notice on account of the shortage of work due to sudden stoppage of Oovera* 
ment orders, held that the rery fact of discharge by notice shows that it was 
not a case of playing off under Standing Order no. 16, They could hare 
played off the applicants if it was necessary to stop the department for a 
reason which was beyond their control. In such a case it would have been 
regarded as a temporary measure but a discharge after 14 days’ notice 
of a permanent worker would not necessarily mean that the employer 
wants to dispense with his services temporarily. If the matter came under 
Standing Order no. 16, there was no reason to discharge the workers with 
14 days’ notice. The intention of the opponent mills was therefore to eff- 
ect a reduction atleast of a semi permanent character and therefore such 
action amounted to an illegal change.' 

Beyond the control of the company : 

In each case where the mills company purports to act under Standing 

I. Eknath Mahadeo aod others fs. No. iyi944, Bombay Labour 

a’he Bombay Te.xlile Mills Ltd, Appin. Joly 1944 , Vol. 23. Page. 7W. 
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Order ao. 16, it has to bs ascertained from its factswhether the cause for 
the temporary termination of services was beyond the control' of the 
Company.' 

Playing off due to stoppage of Government orders for 
requisitioned looms : 

Where the looms on which the applicants were working were 
requisitioned for the purpose of preparing machine-gun belting as 
per Government orders, and the Government suddenly decided 
to stop further production on the looms and therefore the management 
terminated the services of the applicants but re-appointed them when the 
new order was received, held, "Although Standing Order no. 16 was 
not expressly mentioned, the mills meant to act under that Standing Order. 
The correspondence as well as evidence lead on behalf of the 
opponents showed that there was no certainty of getting fresh orders 
Immediately after the existing order has been carried out. Nor could it be 
definitely ascertained within some appreciable time .before the existing 
order could be finished that the next order would not be received so that 
notices to the employees might be given under section 2S of the Bombay 
Industrial Disputes Act. In each case where the Company purports to act 
under Standing Order no. 16, it has to be ascertained from its facts 
whether the cause for the temporary termination of services was beyond 
the control of the company and in my opinion the present case falls under 
this Standing Order because the opponent company was not in a position 
to anticipate when, if at all, the new order would be received although 
they did think that at some near time in future an order would be received. 
It was not possible for the Company to find out the exact time when the 
old order would be finished and that a new order would not be received 
immediately thereafter. The present case is governed by Standing Order 
no. 16 and there was no illegal change.”^ 

Shortage of colour chemicals : 

Where the workers had to be temporarily reduced on account 
of the shortage of colour chemicals and the workers were re-employed 
after seven days, held that the action of the management 
came under Standing Order no. 16 and not under item (1) of Schedule 
11. For, it was not possible to know at what time the Government would 
cease supplying colour chemicals and at whet time they would 
renew the supply and so the supply depended npon causes beyond 
the control of the Company and even of the Government.^ 

1. Mahomed Yusuf Ahmed & others 3. The DhuHa Qirnl Kamgar Union 

Vs. The Bombay Textile Mills Lid. Appin. Vs. The New Pratap Spinning Weaving and 

No. ii/1944, Bombay Labour Gazelle. iVIanufacluring Co Ltd.Appln.No.l6/1944. 

(July 1944.) Vol. 23 page 703. Bombay Labour Gazette (July 1944) Vol, 

2, Ibid. 23 page 7C8. 
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Shortage of coal : 

Where the mills ere closed for two tnontbs due to shortage of 
coal, held that the employees were properly played off.' 

The stoppage of the mills due to shortage of coat which could not be 
obtained on account of the difficulty of transport is beyond the control of 
the employers and Is covered by the Standing Orders nos. 16 and 

Where the workers were played off as the mills could not get the 
necessary woolen materials from Australia, held, the playing off was for a 
circum stance which is beyond their control as an after-effect of war, 3 

Shortage of bobbins : 

Owing to the absence of the workers in the weaving department 
there were not sufficient empty bobbins and therefore the spinning 

department was stopped. The workers alleged that the stoppage 

of the spinning department was not for a cause beyond the con- 
trol of the mills. Admittedly the mills had 62 gross bobbins in stock. 

Held that even if they have stock in reserve the management must have 
some discretion as to how to utilise the materials provided the discretion 
is not exercised with an ulterior motive. If they had no sufiiciet stock of 
bobbles it cannot be said that they were bound to maintain a large stock 
so that the work shall never stop. The stock in possession of the 
mill was sufficient to keep the spinning department running if the weavers 
had worked on three days. Held, the stoppage was beyond the control of 
the management and therefore there was no illegal change.4 

Over-production : 


This Standing Order refers to closure for such causes as fire etc. 
and such other causes as are beyondt he control of the company. When the 
Standing Orders were settled by the Industrial Court, this question was 
carefully gone into and it was decided that Standing Order No. 16 should 
be restricted to cases specifically mentioned there, which are obviously 
beyond the control of the Company. Over-production dots not come within 
the cases contemplated by that Standing Order. For, over-production is 
not beyond the control of the Company.^ 


1. The Dhulia Qirni KaiUj^ar Union 
Vs.The New Prulep Spinning Weevlng 
and Manofaetttrirg Co. Ltd. Appin. No. 
17/1944 Bombay Labour QaZ3tte(JoIy 
1944)Vol23, Page 709 

2. The Textile Leboor Association. 
Ahmedab.d Vs. The Ahmedabad Mill Ow- 
ners’ Association Sebmission No. 4/1946, 
Boipbay Qoreinmeot Gazette Part I ( 27 
Peb. 1947) Page 746. 

3. Gaupal Bamchaodra Vs. The 


Indian Woolen Mills, ^ppin. No 25/1946 

fc 96/1946 Bombtiy Labour Gazette (Oct. 
1946) Vol 26. Page 98. 

4. Thakarjl Umaji and others Va. 
The Jam, Maoufactnriag Co. Ltd. Mill 
No. I. Appin. No- 12/1946 Bombay Labonr 
Gazette ( July 1946 ) Vol. 25 Page 865. 

6. Cbeman Balehaad and othera Vs. 
The Maneckchowk and Ahmedabad Manu- 
facturing Co. Ltd. Appin. No. S7 of 1940, 

Bombay Labour QazeUe, ( Peb. 1941 1 
Vol 20 Page 42y> 
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Unruly oonduot of the employees : 

Where the mills were closed from 13lh December 1944 to 1st 
February 1945 owing to unruly and disorderly bebariour of the employees 
some of whom assaulted and injured the manager and other officials 
of the mills as a result of whlcht hese officials of the mills refused to attend 
the mills as they were afraid of being assaulted by angry workers; held 
that the reason for closing of the mills was beyond the control of the 
management. It was contended that the management should have taken the 
help of the police as the workers were willing to come to work and there 
was no justifiable cause for Continuing the closure for several days. 
But the Court held that the incident which took place on 12th December 
was so serious that the officers of the mills had reasonable apprehension 
that their lives were in danger and therefore they did not come for worJt. 
It may have been possible to secure police help before, but some allowance 
must be made for the state of mind of the mills agents who were without 
responsible officers to work the mills and who wanted the feelings of the 
workers to cool down. Held that the management were justified In 
keeping the mills closed.) 

Force majeure ; Any temporary reduction in the number of 
persons employed due to Force Majeure is intended to be dealt by the 
Standing Order framed under the Schedule I of the Act while item I of 
Schedule II of the Act refers to the reduction intended to be of a 
permanent or semi-permanent character in the number of persons 
employed not due to Force Majeure.^ 


Dfeaningf of force majeure ; What is meant by Force Majeure 
can be gathered from the provisions made in the standing orders for 
temporary stoppage of work such as is made in the Standing Order oo. 
16 for the textile mills. In a case arising out of Standing Order no. 16 in 
application oo. 16/44, Mr. Justice Divatla held that shortage of colour 
chemicals due to war conditions and Oovernment controls was sufficient 
justification for temporary stoppage of work. If the word Force Majeure 
(s Interpreted in this sense ft would appear that shortage of yarn 
and needles owing to the conditions created by the war was due to 
Force Majeure. 


The words " Force Majeure " do not necessarily refer to an act of 
Ood but all circumstances which are beyond the control of the party wh- 
ich seeks the protection of force majeure clause. 3 


l. Bhikhaji Sakharam Vs. The Jam 
Manefaetoring Co. Lid Apple. No. 4/194i 
Bombay Labour Gazette (March 1946) 
Vol. 2Sipage 505. 


Si. Kali Mohan Bhoomik and others 
Vs. the Sbree Jam Hosiery Works. Applih 
No. I5j/4.t Bombay Labour Gazette ( Anr. 
1944) Vol. 23, page 753. ^ 

3. ibib, 
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For trade reasons : la Bombay there was proved to be an estab- 
lished practice of playing off the employees for trade reasons. The system 
had been in vogue for over 12 years. The Court held that it must 
be regarded as a part of the <x>ntract of employment. It was argued 
that after coming into operation of the Standing Orders, * playing 
off’ is permitted only in respect of cause due to Force Majeure or 
strike. Therefore ‘ playing off ’ for trade reasons or for reasons connected 
with the detailed working of the various departments must be deemed to 
have been prohibited unless the conciliation machinery is set in piotlon. 
The Court over-ruled the contention holding, “The system of ‘playing off’ 
to the extent defined in old Standing Ordar no 14 Is the established pra- 
ctice of the Industry subject to which the contractual objections exist 
between the employers and employees. Although there is no section in the 
Act which expressly saves the existing usages and customs in the industry 
it does appear that the legislature intended to save such existing usages 
and customs and therefore this usage was not affected and acting in con- 
sonance with usage was no change within the definition of the term.i 

Failure to repair a loom : 

If an operative was not able to work on a machine for some time, 
on account of the neglect of the management in repairing it, it would 

not come under Standing Order no. 16. For there is no general break- 
down of machinery as a result of which the loom stopped working.* 

Burden of proof : 

Where the management closed the mills under Standing Order 
no. 11 on the ground that there was lack of process on account of 
strike in three departments, U was held. “ The applicants (workers) have 
not proved that the other departments could have been properly worked 
in spite of the strike in the three principal departments. It is the mana- 
gement that Is the proper judge as to whether the other departments are 
affected by the strike and unless there is evidence to prove their mala fides 
be or any other ulterior purpose it cannot regarded as amounting to a 
breach of the Standing Order. Ordinarily it would not be in the interest 
of the management to close down the other departments if there was 
enough material for working them.* 

No right to work during this period : 

When the mills were closed due to shortage of coal, no 
employee is entitled, as of right, to be employed during that period. 

" U is true that some operatives were required to work 

1. Sokhram Lakshman & others Vs. Bombay Labour Gazelle ( Feb. 1941 ) Vol. 

The Khatao Makanji Spinning and Weav- 20 page, 426. 

ing Co. Ltd. Appln. No 5(V4l. Bombay 3. Ganpat Damo^r Khamkar Vs. 

Labour Gazette (Sept. l941)Vol.2I.page56. The Raymond Woolen Mills. Appln. No, 

2. KbalU Mnddi Vs. The Laxmi ^ ^7/1947. Bombay Qorerament Gazette 

Silk Mlile Co. Ltd. Appln No. 54/1940 Fart, l,(6tfa March 1947) Page. 813. 
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from time to time during that period for keeping the engines In order and 
for that purpose the mills employed the necessary number of men by 
tarns. But It Is not open to the operatives to contend that if the managep 
ment gave them work for some time during this period they were bound 
to get work during the whole of the time."' 

Compensation for loss of earnings due to stoppages : 

There is no bar to the workers asking for compensation even thoogh 
they may not be entitled to the wages under Standing Order no. 17. Thus 
where the workers demanded compensation for loss of earnings due to 
stoppage of mills on account of coal-shortage it was held, “ What 
they claim In this dispute Is not wages but some compensation for the 
loss of their earnings and the demand for such compensation Is an Indus* 
trial matter within the meaning of the term. It cannot be said that if a 
matter is covered by Standing Orders, no demand can be made by the 
workers for any loss which they might suffer due to the operation of the 
Standing Order .”2 

However any party wishing to make out a case for compensatioa in 
spite of the provisions of Standing Order no. 16, has to make out a very 
strong case. As long as the Standing Orders no. 16 and 17 are there 
they cannot be rendered obsolete by giving workers as compensatioa what 
they cannot get as wages irrespective of any other consideration . 3 

Under the B. 1. D. Act a notice of change was to be given and the 
conciliation proceedings had to be taken. Under this Act an application to 
the Labour Court would lie for such compensation. 

The Government made recommendations as a result of the delibera- 
tions of the Second Tripartite Conference between the employers, employees 
and the Government In the year 1943 that the relief may be given ‘I d 
the workers for closure of mills or factories in certain cases. The re* 
commendations are not obligatory but recommendatory. The Industrie 
Court has held that If any relief Is to be given on the basis of these re* 
commendations they should be taken In its entirety. The Court following 
one of the recommendations viz. compensation, should be paid when only 
stoppage is for seven days or more, held that where all the stoppages were 
for less than seven days, no compensation should be given. But In the case of 
the Pratap Spinning Weaving and Manufacturing Co. Ltd., in which though 
none of the stoppage was for more than seven days, the Adjudicator gran* 


I. The Dbjilia Glroi Kenigar Union 
Vs. The New Pratap Bpioning Weaving 
and Mnoofactaring Co. Ltd. Appin. No. 
1711944 Bombay Labour Gazelle (dn^ 
1944) Vol. 23 , page. 709. 

4 


2. The Textile Labour Association, 

Ahmedabad Ve.The AhmedabadMUl Own- 
ers. Aseociation. Submission No, 4/1944. 
Bombay Goreroment Gazettei Port 1 itl 
Feb. 1947 ) Page 746. 

3. Ibid. 




222 ] STANDING ORDERS [ ORDER 19 

ted relief at a flat rate of 75 p. c. of the earologs^, on the ground that 
the mills designedly made the periods of closure shorter to avoid the con- 
dition of relief Imposed by the Ooreroment proposals by bringing their 
fase within the condition of exemption by reducing it to a period of less 
than 7 days and had acted mala fide.^ 

The demand for bonus stands on a different footing from the demand 
for compensation for loss in wages, in the former case the worker gets 
some share in the increased profits while in the latter case both sides 
have suffered losses and the compensation for loss in wages adds to the 
loss which the employer has suffered on account of stoppages.2 

17. Any operative played off under Order 16 shall not be 
considered as dismissed from service, but as temporarily uneni- 
ptoyed, and shall not be entitled to wages during such unem- 
ployment to the extent mentioned in Order 16. Whenever practi- 
cable a reasonable notice shall be given of resumption of normal 
work and all operatives played off under Order 16, who present 
themselves for work, when the normal working is resumed, 
shall have prior right of reinstatement. 

18. The Company may, in the event of a strike affecting 
either wholly or partially, any one or more department or de- 
partments of the mill, close down, either wholly or partially such 
department or departments and any other depaitment or depart- 
ments affected by such closing down, and for any period or 
periods. The fact of such closure shall be notified by notice 
put upon the notice board in the departments concerned and 
in. the time-keeper’s office as soon as practicable. The opera- 
tives concerned shall also be notified by a general notice prior 
1o the resumption of work, as to when work will be resumed. 


19. (a) The employment of any permanent operative may 
be terminated by fourteen days’ notice or by payment of thir- 
teen days' wages in lieu of notice. If he draws wages on a piece- 
rate basis, the thirteen days wages shall be computed on the 
average daily earnings of such operative for the days actually 


1. In the matter of the dispute bet- 
ween The Pratep Spinning and Weaving 
and Manufacturing Co. Ltd. Bombay 
Laboof Gazette. (April 1946) Vol. 25 
Page. 621. 


2. The Textile Labour Associatioo, 
Ahmedabad Vs. The Ahmedabad Mill Ow- 
ners’ Association. Submission No. 4/46 
Bombay Government Qagette Part I (27 
Peb. 1947). Pa([e 746. 
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worked during the previous wage period. The reasons for the 
termination of service shall be recorded in writing and shall 
be communicated to the operative, if he so desires at the time 
of discharge, unless such communication, in the opinion of the 
Manager, may directly or indirectly lay the Company and the 
Manager or the person signing the communication open to 
criminal or civil proceedings at the instance of the operative. 

(b) Probationers other than those transferred from permanent 
posts in the mill, “badlis", temporary operatives and apprentices 
■ may leave, or be discharged from service without notice by an 
Officer not below the rank of the head of a department. 


(c) Where the employment of any person is terminated 
by or on behalf of the mill, the wages earned by him shall be 
paid before the expiry of the second working day from the day 
on which his employment was terminated. 

COMMENTS 


Clause (a) of the Standing Order no. 19 lays down lbs procedure 
for the discharge of a permanent employee and clause (b) lays 
down the procedure for the discharge of temporary operatives, 
‘ badll apprentices and probationers other than those trans- 
ferred from permanent posts in the mill. The Important distinction 
is that a permanent employee can be discharged only by fourteen days’ 
notice or payment of thirteen days’ wages in lieu of notice while 
one who is not a permanent operative can be discharged without 
notice. The discharge of such an operative without notice would not be an 
illegal change while the discharge of a permanent operative without notice 
would amount to an illegal change.' 


I. Baba Bhira Vs.The i^eksaria Mills 
Ltd. Appin. No. 157/1943. Bombay Lab- 
onr Gazette (April 1944) Vol. 23 page SCO. 

Cfahabajl Jethaii Va.The Maneklal Harl- 
IbI Spinn ing and MaDufocluring Co. Ltd. 
Appin. No. 38/1943 Bombay Labour Gaze- 
tte (Sept. 1943) Vol. 23, Page 31. 

Rem Avtar Lexmen Ve. The Mersdcn 
Spietiiog and Manefactering Co Ltd Appin 
No. 119/1943 Bombay Labour Gazette 
(Oct 1944) Vol. 24, page. 118. 

The Textile Labour Association Ahma- 


dabadVs. The Ahmedsbad Cotton Menu- 
facturiog Co. Lid. Appin. No. 7/1942 Bom- 
bay Labour Gazette ( Sept. 1943 ) Vol. 23 
Page 48. 

The Textile Labour Aesociation Ahm- 
edabad. Va. The Maneklal Milla Co. Ltd. 
Appin No. 37/42 Bombay Lebonr Gazette 
(Sept. 1943) Vol. 23 Page S2. 

Jiraolala Va. The Ahmcdabad Menu- 
faclnriag & Calico Printing Co.Lld. Appin. 
No. 59/1943 Bombay Labour Gazette 
(Sept. 1943) Vol, 83 Page 44. 
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Id view of this difference it becomes very Important to decide whether 
a partlcolar employee is permanent or not. If the employee discharged 
without a notice is permanent, then the discharge Is illegal and consu- 
lates an illegal change. If the employee Is not permanent, his discharge 
wlthoot notice is perfectly legal.' 

For decisions as to whether an operative Is permanent or not, see 
comments under Standing Order no. 3. 

Notice : 

Standing Order No. 19 does not seem to contemplate a written dis- 
charge notice except in case where the operatives desire a written state- 
ment of the reasons of their discharge.^ 

It is not necessary that there must be an individual notice of dis- 
charge given to each of the employees to be discharged. It is enough if there 
Is a written order which has been communicated to the workers concerned. 
Thus where a general notice was pot up and contents thereof were 
brought to the knowledge of the employees to be discharged, held that the 
notice was sufficient.^ 

Refusal to accept notice : 

Where the mills passed an order discharging an operative with 13 
days' pay in lieu of notice, but be did not accept it, it was held that 
he cannot complain that its contents were not known to him.'* 

' ' dot if the notice cannot be served on the operative sought to be 
discharged, it should be sent to the Government Labour Officer who is 
"the representative of the employees.” Where this course was not adopted 
the Court held that no notice was served and there was breach of 
Standing Order no. 19.^ 

1. Ibid. 

2. Mahomsdkhan Ahmedkhaii Vs. 

Tha Mabeshvari Mills Co. Ltd. Applns. 

No. 113 to 118/1943 Bombay Labour 
Qizelte ( 3 nly 1944 ) Vol. 23 page 694. 

3. Bai Yesu Hariahchandra Vs. The 
Jam Manolacluring Co. Ltd. Applo. No. 

49/1942 Bombay Labour Gazette ( April 
1943) Vol.22,l'aga 532. 


4. Mehbub Mohidin Vs. The Colaba 
Land and Mills Co. Ltd. Apple. No,' 
47/1942 Bombay Labour Gazette ( Deo. 
1942 ) VoL 22 Page 255. 

r 

5. Norkhan MirkhanVa. The Ahmeu 
dabad New Txtile Mills Co. Ltd. Appln.^ 
72| 1943 Bombay Labour Gazette ( Ottt 
1944) Vol. 24 Page 107. 
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So also Tvhere ibe mills contended that the discharge notice was 
not accepted by the applicant but the original notice which was not accepted 
as alleged was not produced by the mills and this fact was not brought to 
the knowledge of the Government Labour Olflcer, the Court held that no 
notice was served. The Court remarked that in such cases the original 
notice must be produced by the mills together with the written statement 
as It Is an important piece of evidence.' 

The operative is entitled to work for the full period of the notice of 
discharge and therefore in the case of an operative who was given 14 days* 
notice on 7th January 1943 but was not allowed to work from lOth 
January onwards, held the action of the mills was illegal.^ 

So also where an operative who was allowed to work only for two 
days and was refused work for the remaining days of the notice period, 
it was held that mills committed an illegal change.^ 


Discharge notice and discharge order : 


Separate discharge order necessary : ‘A notice and discharge 
order are entirely distinct things. Between the commencement of the notice 
and the discharge, there is an interval of 14 days. In other words the 
notice and the discharge are separate by a span of 14 days. In these cir- 
cumstances the same exhibit cannot be taken to represent both a notice 
and a discharge order. A notice of discharge is not analogous to a notice 
of forfeiture of tenancy under the Transfer of Property Act. In the case of a 
notice of forfeiture of tanancy, forfeiture takes place automatically on the 
expiry of the notice period. But in the 'case of a notice of discharge a 
separate discharge order is obligatory under the Standing Orders. This 
follows by necessary Implication from Standing Order no. 25."* 

Thus where an operatire who was alleged to be dischaiged on lltb 
March 1944 by a notice given on 25th Peb. 1944 was not gl^en a dis- 
charge order on lltb March but was given such order on 25tb February , 


1. Mahomed Safi Nannekhan Vs. The 
Vivehanaod Mills Ltd. Appin. No. 37119' 
43 Bombay Labour Gazette ( Aug. 1943 ) 
Vo. 22. Page, 822. 

Mahomed Nazir Ramzaa Vs. The 
Shri Vivekanand Mills Co. Ltd. Appin. 
No. 36143 Bombay Labour Gazette (Aug. 
1943 ) Vol. 22. Page 9l9. 

2. Asskalli Ga'ammahomed Vs. The 
Silver Cotton Mills Co. Ltd, Appin. No. 
26/1943 Bombay Labour Gazette ( Sept. 
1943) Vol. 23. Page 27. 


3, Parashram Hari Vs. The Phoenlz 
Mills Ltd. Appin. No. 150/43 Bombay La< 
boor Gazette (April l944)Yol.23 Paga.497. 

4, Fakirram Lutairam Vs. The Bhal- 
akia Mills Co, Ltd. Appin, No, 18/1944 
Bombay Labour Qaz^ite ( May t94S) VoL 
24. Page 549. 

Rajebhai Rehmanbhai Vs. The Ahme- 
dabad Cotton Mauufacturiog Co.Ltd.dppln. 
No. 115/1944 Bombay Labour Gazette 
(JuTiO 1915) Vol| 24 .Page 620. 
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held that as no discharge order was given on 11th the date of termina* 
tioo of the notice, the termination of the applicant’s service was illegal 
and therefore amounted to an illegal change.' 

But where a discharge order was given on the same day os the notice 
of discharge but at the termination of the period of notice, signature of the 
applicant was taken on the pay voucher in which it was stated that be 
was discharged by 14 days’ previous notice, it was held he was validly 
discharged though the discharge order could not be considered evidence of 
valid dlscharge .2 

It is not open to the mills to appoint another operative in the place 
of one operative without formally discharging or dismissing him according 
to the provisions prescribed in the Standing Orders.^ 

Discharge may be for any reason : 

A discharge under Standing Order no. 19 (a) is not a punishment as 
such but merely an Incident of the conditions of service. An operative 
may be discharged for many reasons other than those mentioned in 
Standing Order no. 21 / 

Though whenever there is a misconduct (which is specified in Standing 
Order no. 21) it is open to the management either to discharge the em- 
ployee or to dismiss him, in the case of discharge the procedure laid 
down in Standing Order no. 19 is to be followed and in the case of dismissal 
the procedure prescribed under Standing Order no. 22 is to be followed.s 

Reasons of discharge : 

Under the Bombay Industrial Disputes Act it was held that it is not 
open to the Industrial Court to go into the question whether the reason 
assigned is sufficient or insufficient, valid or Invalid, good or bad, true or 
untrue etc. To do so would be to question the discretion of the manager. 


1. Fakiriram Lutairam Vs. The BbS' 
lakia Mills Co. Ltd. Applo.18/ 1944 Bom- 
bay Labour Gazette ( May 1943 ) Vol. 
24 page 549. 

2. Rajibhai Rehmanbhai Vs. The Ah- 
medabid Cotton Manofactarlng Co. Ltd. 
Appin. No. 1 15| 1944 Bombay Labour Ga- 
zette (June 1945) Vol. 24,page 620. 

3. Qnlani Rasul Valimahomad Vs.Tha 
New Manekchowk Spinning & VVcaving 
MUIsCo. Ltd. Appin. No. 47/1943 Bombay 
Labour Gazette (Aog.l943jVol.22, page 812, 

4. Dbodaku Shamji Vs. The New 


Pratap Spinning Weaving and Mnnufactn- 
ring Co. Ltd. Applu, Nos. 163/1941 to 
19i/i943 Bombay Labour Gazette (Jan. 
1944) Vo 23. page 326. 

5. Ahmedbhii Chandbhai Vi. The 
Ahmedabad New Textile Mills Co. Ltd. 
Appin. No. 73/1944 Bombny Labour Ga- 
zette (July. 1944) Vol. 83, Page 690. 

Vallamji Veljl Vs. The Ahmedabad 
New Textile Mills Co. Ltd. Appin, No. 
79/1943 Bombay Labour Gazette (July 
1944 ) Vol. 28. Page 692. 
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All that the Court had to see was whether the formality which has been 
laid down In Standing Order no. 19 (a) has been observed or not.i 

If It has been observed, we cannot go farther and decide whether the 
reason Itself Is a reason or not. “It Is argued by the applicant’s learned 
pleader that If this view Is to be held It would work very perjudicially 
against the interests of the operatives; since it would give wide powers 
to the employers to assign any arbitrary reason or even an untrue reason 
to get rid of the operatives. It cannot be said that this contention la 
meaningless. But 1 am afraid, as the Standing Orders Stand, no relief 
could be given to the applicants in the circumstances as those of the 
present case. All that we have got to do is merely to see whether the 
formality prescribed in Standing Order no. 19 (a) has or has not been 
followed in these cases. The reason ‘ having no work ' has been assigned 
in the discharge order and that is sufficient compliance with the provi- 
sions of Standing Order no. (19)a.2 

Under Section 78 (1) (A) (a) (1) of this Act, the Labour Courts have 
been invested with power to decide the propriety of an order made under 
the Standing Orders. The Industrial Court under the Bombay Industrial 
Disputes Act bad no such power and therefore if an employee under this Act 
feels that the order of discharge though legal is not proper, can approach 
the Labour Court and the Labour Court has power to decide the propriety 
of such order and under clause (b) of paragraph (C) of Section 78 (1) 
to require the employer to carry out any change. So under this Act the 
Court can look into the reasons of discharge and if it thinks them to be 
improper it can require the mills to carry out any change Including 
reinstating the employee. Thus under this Act the Court has to see 
whether the formalities prescribed by the Standing Orders have been 
observed or not as well as whether the reasons of discharge are proper 
or not. 


Reasons of discharge to be recorded : 

Standing Order no. 19 says among other things that the reasons for 
termination of service must be recorded and shall be communicated to the 


I, JamsIoddiD Qhlssu Vi. The Aiarva 
Mill. Appln. No. 146/1913 bombay Lab- 
our Gazette (March 1944) Vol. 23,page 4.'i|. 

Ynsaf Din Mahomad Va, The Niranjan 
MUla Ltd, Appln. No. 130/1943 Bombay 
Xaboor Gazette ( Dec, 1943 ) Vol. 23 
page 273. 

* Dhodako Shamji Vs. The New Pratap 
Spinning & Weaving and Manufacturing 
Co. Ltd. Dhnilas Appln. No. 165/1943 to 
191/1943 Bombay Labonr Gazelle (Jan. 
1943) Vol. 23, page 320. 


Abdul Raheman Yakub Vs. The Sho- 
Ispur Spinning and Weaving Co. Ltd. 
Appln. No. 8d944 Bombay Labour Gaze* 
tte ( Jn^y 1944 } Vol. 23 Page 707. 

Refaram Vishram Bari Va. The Kha- 
ndeah irpinniug and Weaving Co. Ltd. 
Applo.No. 1 5/1942 Bombay Labour Gazette 
(Aug. 1942) Vol. 21 Page 1184. 

2. Applus. Nos. 146/1943, 154/1943, 
1$ 5/1943. Supra 78 (I) (A) (a) (i). 
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operative if be so desires at the time of discharge etc. The direction Is 
peremptory and if the reasons are not recorded, it amounts to an 
illegal change.' 

Reasons to be communicated unless of an incriminating nature: 

The reasons for discharge must be communicated to the operative If 
be so desires unless in the opinion of the manager they tend directly or 
Indirectly to incriminate the Company. So it is open to the Company to 
refuse to disclose the reasons on that ground. But if In the reasons 
recorded there is nothing incriminating, the Company \rould be acting 
Illegally. Thus ^here the reason recorded (which was not communicated 
to the operative) was "discharged being undesirable” held that the reason 
was not of an incriminating nature and should have been communicated 
to the applicant. Therefore it was held that the discharge was illegal 
and amounted to an illegal chaoge .2 


The Court may look into the reasons to see whether they are prlma 
facie of an incriminating nature in cases where the reasons recorded are 
not communicated to the discharged operative discharged on the ground that 
they are of an Incriminating nature.. 

Where four reasons were recorded for the discharge of an operative 
and the fourth reason was not communicated on the ground that it was 
of an incriminating nature, the Court obscived, "The fourth reason is in my 
opinion of an incriminating nature and the opponent was not bound to 
communicate the same to him’’^ 

In a case where reasons of discharge were not communicated, it was 
held, "The Standing Order No. 19 (a) read with Standing Order No. 25 
requires that the reasons for the discharge must be put down in writing 
at the time when the order is made, although if they are of an incriminat- 
ing nature they need not be communicated to the operative. Though the 
reasons have been noted on the counterfoils of the books containing orders 
of discharge, but the reasons mentioned therein do not appear to be of 
an incriminating nature. Moreover the endorsements do not bear any 
date and I am not satisfied that these endorsements were made at the 


1. Noormahonied Allabaksh Vs. The 
Sarangpur Cotton Manufacturirg Co. Ltd. 
No. 2.App1n. No. S5/19t3 Bombay Labour 
Gazette (Sept. 1943) Vol.23,Page39. 

2. Bhivri:ni Jayaram Vs The Khan- 
deah Spinning & Weaving Mills Co Ltd. 
Appln. 13/1942 Bombay Labour Gazette 
( Aug. 1942 ) Vo. 21. Page 1182. 


3. Kashinath Shankar Va. The Kbatan 
Makanji Spinning A Weaving Mills Co. 
Ltd. Appln. No. 21/1942 Bombay Labour 
Gazette (Dec. 1912 ) Vol. 22, Page 256. ' 

4. Haribbao Qoriod PatU Vs.' The 
New Prahtad Mills Co. Ltd. Appln. No. 
18/1942 Bombay Labour Gazette (August 
1942 ) Vol. 21. Page 1 185. 
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time when the operatives were discharged and therefore the provisions 
of Standing Orders nos. 19(a) and 25 have been infringed and the dls< 
charge Is Illegal.", 


Although it is not obligatory on the company to communicate the 
reasons to the employee if they are of an incriminating nature, It would 
be better that it Is stated on the discharge notice supplied to the opera- 
tive that the reasons cannot be communicated as they are of an 
Incriminating nature so that the operative should know why the reason 
would not be communicated to him.^ 


Dismissal or discharge : 

The question often arises whether a termination of the service of an 
employee is a discharge under Standing Order no. 19 or dismissal under 
Standing Order no, 22, See for the discussion on this point comments 
under the same heading under Standing Order no. 22. 


Diohargod employee; 

After a valid discharge an employee ceases to be an employee except 
In cases where the discharge is on account of any dispute relating to a 
change in respect of which a notice is given or an application is made 
under section 42. Thus an employee cannot, after bis discharge, make an 
application for declaration of an illegal change on the ground that the 
mills have caused a permanent or semi-permanent redaction in the number 
of persons employed^ or tiiat they have not paid him the dearness 
allowance payable under an award.* 

20. Any permanent operative desirous of leaviiigr the 
Company’s service shall give fourteen days’ notice to the head 
of the department concerned. The wages due to 
such an operative must, if possible, be paid on the day the 
notice expires and in any case within two days after the 
expiry of the notice. 

If any permanent operative leaves service without notice 
he shall be liable to be sued for damages. 


1. The Jalj^aon Qirni K^mgar Union 
Vb. The Ktiandesh Spinnlnu & Weaving 
MillB Co. Ltd. Applns No. 53— 54 of 1942. 
Bombay Labour Gazette ( April l943 ) 
VoU 22. Page 533. 

2. The Dholia Qirni Knmgar Union 
Vb. The Now Pratap Spinning & Wearing 
& Manufacturing Co. Lid. Appin. No. 82/ 
1945 Conbay LaLoor <]azctte ( Aog. 

5 ^ ^ 


1946) Vol. 25. Page 936. 

3. Oanpat Rambhau Glaekwar Vs. The 
New Pralhad Mills Co. Ltd. ^ Appin, No. 
16/1941. Bombay Labour Qazeite ( Jely 
1941 ) Yol. 20 Page 936. 

4. Natwarlal Sankalchand Vs. TheVijitya 
Mills Ltd. Appin. No. 113/1945 Bombay 
Labour Gazette (Jnly |946}Vol.25.page 859 
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21. The following acts or omissions shall be treated 
as misconduct 

(a) Wilful insubordination or disobedience whether alone 
or in combination with anolher or others of any lawful and 
reasonable order of a superior. 

(b) Striking work in contravention of the provisions of 
the Bombay Industrial Disputes Act, 1938. 

(c) Inciting other operatives to strike work in contraven- 
tion of the provisions of the Bombay Industrial Disputes Act, 1938. 

(d) Theft, fraud or dishonesty in connection with the 
Company’s business or property. 

(e) Taking or giving bribes or any illegal gratification 
whatsoever. 

(f^ Habitual absence without leave or absence without 
leave for more than ten consecutive days. 

(g) Habitual late attendance. 

(h) Habitual b.^each of any Standing Orders. 

Bombay and others Abmedabad and others 

(i) Collection of any moneys (i) Collection (other than 
within the mill premises for collection of subscription of a 
purposes not sanctioned by registered trade union) of any 
the manager. moneys within the mill pre- 

mises for the purposes not 
sanctioned by the Manager. 

(j) Engaging in trade within the mill premises. 

• 

Bombay and others Ahmedabad and others 

(k) I^iotous or disorderly (k) Drunkenness or riotous 
behaviour during working or disorderly behaviour during 
hours on mill premises or any working hours on mill premises 
act subversive of discipline. or any act subversive of discipline. 

(1) Habitual negligence or neglect of work. 
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(m) Habitual breach of any rules, or instructions for the 
maintenance and running of any department, or the maintenance 
cf the cleanliness of any portion of the mill premises or 
mill compound. 

(n) Frequent repetition of any act or omission for which 
a fine may be imposed under the Payment of Wages Act. 

COMMENTS 


Scope of the Standing Order no. 21 : 

Misconduct: This Standiog Order gives the list of acts or omissloas 
which shall be treated as miscoadact. Uader the Standing Order no. 22 
the employer Is entitled to suspend or dismiss an employee for the 
misconduct alter complying with the procedure laid down in that Standing 
Order. The list given in this Standing Order is exhaustive and therefore 
If an act of an operative does not fall under any one of the clauses of 
this Standing Order, it is not a misconduct and the employer would not 
be entitled to dismiss or suspend an operative for such an act, and the 
dismissal or suspension of an operative for an act not falling under any 
one of the clauses of this Stand ng Order would be an illegal change.* 
Standing Order no. 22 provides that suspension or dismissal may be order- 
ed on account of misconduct. Standing Order no. 21 says what should 
be treated as misconduct.^ 


But it is not true that In every case of misconduct the manager must 
only dismiss the operative, and not discharge him, Where-ever there Is a 
misconduct on the part of an employee, It is open to the mills to dis- 
charge him or dismiss him. In the case of discharge the procedure laid down 
la Standing Order no. 19 is to be followed. In the case of dismissal the pro- 
cedure prescribed in Standing Order no. 22 Is to be followed.^ 


Clause (a) : Wilful insubordination : 


Where it was proved that an employee committed several acts of 
misconduct such as abusing, disorderly behaviour etc., and where he 
refused to accept the notice which was offered to him under Standing 
Order no. 22, held, his dismissal was legal and did not amount to an 
illegal change.^ 


1. Nazaralli Dadamiya Va. Tno Aboi' 
cdab^ Jupitor i}piaain(|r Weaving anl 
MAnufflctnriBg Co. Ltd. Appln, No. 34/ 
1943. Bombay Labour Qazclte ( August 
1943) Vol. 22. page 818. 

2. Ibid. 

3. Ahnedbhai Chandbliai Vb. The 


Ahmedabad New Textile Mills Co. Ltd, 
Apoln No 73/1943 Bombay Labour Qaz> 
tte (Tuly 1944) Vol. 23, page 690. 

4. Ibrahim Mahomed Vs. The New 
Sho/ock Spinning & Manufacturing Co, 
Ltd. Applu. No. 5/43 Bombay Labour 
Gazette (May 1943). Vol 22, page 600» 
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Clause (b) : Striking work in contravention of the provisions 
of the act : 

“ When the Standing Order for the operatives of the Textile mills 
were being settled, the Gimmissioner of Labour had suggested that strik- 
ing work either singly or with other operatives without giving 14 days’ 
notice should be treated as a misconduct. But after bearing the parties, 
the Industrial Court came to the conclusion that the cessation oi work 
either singly or with other operatives for reasons unconnected with an 
industrial dispute should not even be treated as a misconduct. They there- 
fore deleted those words and restricted the Standing Order no. 21(b) to 
striking work in contravention of the provisions of the Bombay Industrial 
Disputes Act 1938. It is, therefore clear that the industrial Court did not 
desire that striking work in connection with matters not connected with 
an industrial dispute should be treated even as a misconduct."! 

Thus it has been held that striking work for celebration oia'‘Poonda- 
tion day",^ or for taking part in municipal election,^ or on account of Oras 
d^y is not on account of an industrial dispute but can reasonably be 
attributed to the expressed desire of the employees to celebrate the day . 4 

It was held that cessation of work for these causes did not amount to 
a strike. It is clear that it would not be misconduct within the meaning 
of Standing Order no. 21. 

it is competent for the management to decide for themselves that a 
particular strike was illegal and dismiss a leader for inciting that 
strike. It is not necessary that the management ought first to approach 
the Industrial Court to get a declaration that the strike was illegal 
and then only if successful they can punish the inciters. It 
is only when the management desire to prosecute an instigator that it is 


1. TiieManekchowk and Ahmedabid 
Manufactoring Co. Ltd* No. I. Vg. The 
Textile Labour AsBOciatios, Ahmedabad. 
Applas. Nos. 2/1941 aad 3/1941 Bombay 
Labour Gazette (April l94L)Vol.20, 
page 621 * 1 . 

The Pratap Spinning Weaving 
and Manufacturing Co. Ltd. Vs. The Am- 
aluer Uirni Kamgar Union. Appin. No. 
27/194^ Bombay Labour Gazeito ( Uec, 
194^ ) Vol. 22. page 2j2. 

2, The New Maneckchowk and Ahm- 
edabad Manufacturing Co. Ltd. No. I Va. 
The Textile Labour a saociation Ahueda* 


bad, Appins. No. 2/1941 and 3/1941 Bom- 
bay Labour Gazette (April 1941) Vol. 
20, page 626. 

3. The Pratap Spinning Weaying and 
Manufacturing Co. Ltd. Vs- The Amalner 
' Qirni Kamg-^r Union. Appin. No. 27/ 1942 
Bombay Labour Gazette ( Uecember 1942) 
Vol 22, page 252. 

4, The Ahmedabad Kaiser-i-Hind^illa 
Co- Ltd. Vs. The Textile Labour Associ- 
atioa, Ahmedabad. Appin No. 36/1944 
Bombay Labour Gazette (December 1945) 
Vol. 25, page 268. 
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essential to obtain such a declaration, otherwise not. The nianagement 
can judge for themselves whether a strike is illegal or not and can act 
op to their judgment. -If they misjudge, they take a risk and will be liable 
to punishment under Sec. 64 (i) (g) and (2), corresponding to Sec. 101 (1) 
and (3) of this Act, if the strike is not illegal.* 

Where the management lawfully increased the daily hours of work 
from 9 to 10 and the applicant who refused to work in the lOlh hour 
was suspended, held that the appellant had struck work in contravention 
of the Act and consequently it was a misconduct. Therefore his suspen- 
sion was Jegal.^ So also the workers who had gone on an illegal 
sirike for a short time as a protest against working overtime were dis- 
missed, it was held that the strike being illegal, their action amounted 
to a misconduct and therefore their dismissal was legal.^ That the worker 
himself was against the strike is immaterial if be, in fact did cot attend 
the mill and offer himself for work during the pendancy of the strike.^ 

But the fact that the employees resorted to an illegal strike In 
contravention of the Bombay Ldustrial Disputes Act would not entitle 
the mill authorities to dismiss them fortli-with. It amounts to “miscon- 
duct” under Standing Order no. 21 and before any person could be 
dismissed, the provisions of Standing Order no. 22 have to be followed 
^nd therefore where the operatives who refused to work for extra houis 
which the management had lawfully increased, were refused admission the 
next day, held that though the strike was illegal, the dismissal being 
without following the procedure laid down in Standing Order no. 22 
was illegal.^ 


Clause (d): Theft or mischief to another operative's property : 

Where an operative was dismissed for cutting the tube and tyre of 
another operative, held, that act does not amount to miscoaduct, “it was 
contended that the act falls under clause (k) of the Standing Order no. 
21 which includes drunkenness or riotous or disorderly behaviour during 
working hours or any act subversive of discipline or efficiency. It is 
difficult to hold that every act of mischief committed by one worker 


1. Keshan Dharamayya Vf. The ma- 
nager, Laxmi Cotton Manufacloring Co. 
Ltd. Appin No. l5M 940and 16/1940 Bom- 
bay Labour Oazftta (Aug. 1940) Vjl. 
19, page 1021. 

2 . Jivansing Bhagwansing Vg. The 
Broach Pine Caunls Spinning and Weaving 
Milla Co. Ltd. Applu No. 39/1941 Bombay 
Labour Gazette ( March |943 ) Vol. 22, 
page 4SI. 

3. Mahadeo Vishnu and others Vg. 
The Victoria Mills Ltd. No, 2.applji.No. 


23/1943. F^orabiy Labour Gazette (Nor. 
1943) Vol. 23, page 19?. 

4. Chudaji Ramji Waghmire Vg.Tha 
'i'afa Mills Ltd. Ap,iln. No.143/1943 Bom- 
bay Labour Gazette ( January 1944 ) 
Vol. 23, page 318 

5. The Ahmedabad Cotton Atanafact- 
uring Co. Ltd. Vg. The Textile Labour 
Assucialion, Ahmedabad. Appfn. No. 4 , 
1941 and 8/1941 Bombay Lab.inr Gazette 
(April I'MI) Vol. 20, page 639, 
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against the properly of another worker would amount to au act of dis- 
orderly behaviour or an act subrersire of discipline. Under clause (d) of the 
Standing Order no. 2 1, "theft, fraud or dishonesty in connection with ' the com- 
pany’s business or property"' amounts to misconduct. If therefore there was 
any act amounting to theft or mischief with regard to the property of the 
mills, it would certainly have been an act of misconduct; but a petty case 
of theft or mischief connected with the property of a fellow worker would 
not in my opinion be such disorderly behaviour as would amount to 
misconduct under clause (k). It would be open to the management to 
hand over the offending operative to the police and ^he would 
be punished in a Court of Law if he committed any criminal offence. 
But this clause does not enable the employer to regard an act of petty 
mischief or theft as a disorderly behaviour for which he could be 
summarily dismissed. Dismissal on this ground is illegal"* 

Clause (f): Habitual absence without leave: 

Where an operalive was proved to be habitually absent without leave, 
held that his conduct amounted to misconduct uuder clause (f) of this 
Standing Order and his dismissal was legal. 2 

So also where an operative overstayed his leave for more than 10 
days without permission and refused to work as a BadH, held, his conduct 
amouuted to misconduct and his dismissal after following the procedure pre- 
scribed under Standing Order no. 22 was legal. ^ 

But where there was a general strike for three and half months in 
Ahemedabad mills and it was agreed between the Ahmedabad Mill Owners’ 
Association and the Textile Labour Association, Ahmedabad, that ,the per- 
manent employees who return before 9th January 1943 should be taken 
back, but the applicant, a permanent employee who offered himself for 
work before the due date was not taken back, held that though bis pro- 
longed absence would be a misconduct, it was not competaut to the mills 
to treat bis absence as a misconduct in view of the above agreement 
and therefore his dismissal amounted to an illegal change.* 

Clause (i): Not sanotioned by the manager : 

According to the Standing Orders settled for the mills in Khaudesh 
the collection of onion subscription, unless sanctioned by the manager, 

1. The Amalner Qirni Union cen-bsr 1941) VoL 20 , page 379 

Vb. The Pratap Spinning Weaving and Shri Kam Uhasirain Vs. The Sara- 

Maoufac taring co. Ltd. Appln. No- 03/19’ ''SPur Cotton Manufacturing Co Ltd- No. 

41. Bombay Labour QazeUe (March 1942) 2. Appln. No. d5/i94j Bombay Labour 

VoL 2L page 722. Gazette (January 1944) VoL 23. page 312. 

2. Balkriahna Bama Vs. The Century 4- Jetha liira Vs. The Qujarat Hoai- 

Spinning At Manufacturing Co. Ltd, Appln. ery t^actory, Appln* No. 44/ 1 94 J Bombay 

No. 52/ 1941 Bombay Labour Gazette (De- Labour Gazette (Sept.l94J) Vol.23.pBge 34. 
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amounts to misconduct within the meaning oi ciause (i) of the Standing 
Order no. 21, even though the union was a Representative Union, For mere- 
ly because the union whose subscription is collected is a Representative 
Union it cannot automatically be a purpose sanctioned by the manager. 
SpeciRc sanction must be, therefore, obtained, of the manager. In case of 
the cotton textile mills of Ahmedabad no permission of the manager Is 
required for collection of subscription of a Registered Union, Therefore the 
conduct of the operative in collecting subscription of even a Representative 
Union in Khandesh without the sanction of the manager amounts to mis- 
ccnduct.i 


Where an employee who collected in the mill premises money for Con- 
gress membership which was not a purpose authorised by the manager 
was dismissed, held, his action amounted to misconduct and he was rightly 
dismissed. i 


But under Standing Order no. 21 (1) it is the coltedion of money for 
unauthorised purpose that is deemed to be a misconduct and not contribution 
of money for such a purpose. Thus where an employee was dismissed for 
contributing money to an unauthorised fund, held, the dismissal was Illegal 
and amounted to an illegal change.3 


Clause (1) : Habitual negligence : 

This clause is about habitual negligence or neglect of work. Negll. 
gence Is one thing whereas habitual negligence is quite a different thing. 
Negligence of work is not a misconduct under this clause. Thus where 
an operative was charged with negligence of work and not habitual 
negligence of work, held, his suspension being not for any miscondnct 
under Standing Order no. 21 was illegal and amounted to an 
illegal change. 4 


Thus where the operative was charged with chhapu or a certain 
kind of Haw in the weaving of the cloth, the court held, "It is perfectly 


legitimate to deduce negligence on 

1. The AmalnerQirni Kamgar Uaioo . 
Vb, The Pratap Spianing Weaving and ma- 
nufacturing Co. Ltd. Appin. No. 93/1943 
Bombay Labour Gazette ( January 1944 ) 
Vol. 23* page 314. 

2. Dwarkaprasad Ramlal Vs, The 
Indian Woollen Mills. Appin. No. 27/1945 
Bombay Labour Gazette (April 1946) 
Vole 25, page 596. 

3. Bai Kashibal Narayan Vs. The 
MayerMil1s*Ltd. Applo. No. 19/1945 Bom- 
bay Labour Gazette ( April 1946 ) Voj. 2G, 
pa^e 595c 


the part of the operative but this 

4. Asharam TevchaDd Vs, The Broaeh 
Fine Counts Spinning & Weaving Co, 
Ltd. Appin. No, 205/1943 Bombay Labour 
Gazette ( June 1944 ) VoL 23, page 627. 

Ibrahim Amir Vs. The Broach Plr.e 
ConLts Spinning & Weaving Co Lid Appin, ^ 
No. a 06/1943 Bombay Labour Gazette 
( June 1944 ) Vol. 23 page 629. 

Jamnadas Girdlutr Vs. The Broach 
Fine Counts Spinning S Weaving Co. Ltd. 
Appin. No, 207/1943 Bombay Labour 
Qazette ( June 1944 ) Vol. 23 page 63L 
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negligence must be distinguished from habitual negligence or habitual 
neglect of work. Negligence of work is not a misconduct under Standing 
Order no. 21 and therefore the suspension of the operative was iilegal."^ 


Similarly in the undcrnoted cases the operatives were suspended for 
^ Anfari chhapa^'^ “less plcks”*^ '•Aniarlpaii^'* “less yards”" respectively. 
In every one of the cases t|)c court held that it was legitimate to deduce 
negligence but not h ibilual negligence and therefore the suspension 
not being for a misconduct under Standing Order no. 21 was illegal. 

Carelessness for two days cannot amount to habitual negligence or 
neglect of work wilhin the meaning of clause (1) of Standing Order no. 21. 
Therefore, “bringing damage continuously for two days” cannot amount 
to misconduct within the meaning of that clause and therefore suspension 
on that ground wu» held to be illegal.^ 

So also where Ihe opponent was suspended for “causing damage” to 
clolh, the Court held that “damage does not find place in Standing Order 
no. 21. Ihc argument that damage must have resulted from neglect of 
w’ork is futile because Standing Order no. 21 (I) refers to habitual neglect 
of work and therefore the suspension was held to be illegal.' 


\ A\ iJliAVsifig Premaini; V'a, 'Uic tiro- 
fiJi Fine SpiMiIr.r & WenvirgCo. 

LtJ. AppIri.N^i li'4:) Bunl ny t.«b >nr 
Clnz^ltc (June 19-14 ) Vol. 23, pi^^e 614. 

Miih « cJ Karim Vd. Tli*’ tiroach r.nc 
CoLJuti S’p' lining & Weeving Co. Ltd 
/pp'n. No. 210/LM3 Hombiy I.abour 
Cliizello (Juno 1944) Vol. 2J pa^e <*.36. 

llntiUI Molilnl Va. The B.-oach Fim 
Counts Spinning niiU weav’i»'g Co, LlJ. 
Appln, No. 2UM943 Bombay Labour 
OazrlH (June 1944 ) Vol. 23 pigo 6-14. 

Ivcvndfls Franj'.vaii Vs The Broflcli Fine 
Counts Spir.niiii' & Weaving Co Ltd. 
Appln. No. 215/1913 Bombay Labour 
OazcUo(Juiie BMOVol. 23 page 646. 

2 Jaiiiii.'iJas (iirdliiir Vs The Broach 
Fine Counts Spinning & V/ciiving Co. 
Ltd. Appln. No 207/1943 Bonibny Labour 
Gnzclto ( June 1944 ) Vol. 23 page 631. 

3- A\ar.ilal Chunilnl Vs. The Broacti 
Fine Counts Spbinirg & VVenviiT<T Co. l.td. 
Appln. No. 211/1943 Bomboy Labour 


Ciazlte (June 19M ) Vol. 23 pa^c 633. 

Ra-nil n'uii.ji V.^.Tho Broach Fine Co- 
unts Sjiinriirg Co LlJ. Appln. 

No. 213/ 1943 Bombay Labour Qazcllo 
(June 1944) Vol. 23. pigc 642. 

4. Nallmbbai llargora i V^s. The Broa- 
ch Fine Counts Spiuiung & Weari.ng Co. 
Ltd. Appln. No. 212/1943 Bombay Labour 
CInzctle (June 1944 ) Vol. 23, pa^e 640. 

5.Syed Ali.niya Atirasali V5,Tlic Broach 
l ire Courts 5^pinnirg & Weaving Co.Ltd. 
Appln. No. 216/1943 Hombay Labour 
Oflzelto (June 1944 ) Vol. Ic3, pige 643. 

6, Nnbibhai Uanifbhai Vs The Ncur 
Mnnekehowk Spinning & wciving Co Ltd. 
Appln. No 145/1943 Bombay Labour 
Oazette (January 1945) Vol. 24, Page 291- 

7. Nazaralli Badamiy.i Vs The Ah- 
med'ibad Jupitor Spinning Wciving & 
MaiiutucturiL-g Co. Ltd. Appln. No. 

34/1943 Bombay Labour Gazette (Augast 
1943 ) Vol. 22, Page 813. 
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BU if thp •pet’atlTe b^ii been babltuallv negligent, the order of sin> 
fteMotf After "lollowliig the procedure presdnbed under Standing Ord«r 
no. 22 is perfectly legal.' Where an applicant was found sleeping during 
irorklBg hours though preriously warned several times, held, the dismissal 
was proper.* 

The word “ habitual ” governs both negligence and n^lect of vmrk 
and it is the habitual neglect of work that would be misconduct within 
that Standing Order. A single act of bad workinanship cannot constitute 
habitual neglect of work. The charge against the operative was that on 
a single occasion she was guilty of bad workmanship as " she filled the 
bobbins badly ”. This single act of bad workmanship does not amount tb 
habitual neglect of work ” and therefore it would not be misconduct within 
the meaning of the Standing Order no. 21 and therefore the snspension 


is lllegal.3 

Bombay and others 

22. (i) An operative may be 
suspended for a period not 
exceeding four days cr dis- 
missed without notice or any 
compensation in lieu of notice 
if he is found to be guilty of 
misconduct. 

The order of suspension shall 
be in writing and may take 
effect immediately on commu- 
nication thereof to the opera- 
tive. Such order shall set out 
in detail the alleged miscon- 
duct and the operative shall be 

1- Abderehman Kadarkhan Vs, TUe 
Broacb Pine Counta Spinninf & Weaying 
Ca Ltd. Appin. No. 204/1943 Bombay 

Labour Gazette (Jane 1944) Vol. 23 
Page 626. 

Jivansing Bhagvansing Va. The 
Broach Pine Counts Spinning & Weaving 
Co. Ltd. Appin. No. 208/1943 Bombay 
LabOflrQazette(June l943)VoL23Pagc 63l 
2. Shanker Dayal Ayodhyapraaad Va. 
The Simplex Mills Co. Ltd. Appin. No 

112/1943 Bombay Labour Gazette (Nov. 

6 


Ahmedabad and others 

22. (i) An operative may be 
suspended for a period not 
exceeding four days or dis- 
missed without notice or any 
compensation in lieu of notice 
if he is found to be guilty of 
misconduct. 

The order of suspension shall 
be in writing and may take 
effect immediately on commu- 
nication thereof to the operh- 
tive. Such order shall set out 
in detail the alleged miscon- 
duct and the operative and/or 

1943) Vol. ?3, Page 201. 

Maroti Sakharam Vs. The New 
Pratap Spinning Weaving arjl 
Maniifactaring Co. Ltd. Appin. 
142/1943 Hornby Labour Gazette (Jen, 

1944) Vol. 23. Page 316. 

3. The Dhniia Girni K^nigar Unlcii 
Va. The New Protap Spinning Wefvtaf 
end Manufacturing Co. Ltd. App’uw NOb 
121/1944 Bombay Labour Gizette (JfeM 

1945 ) Vol. 24. Page 638. 
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given an opportunity of explain- 
ing the circumstances alleged 
against him. If on enquiry the 
order is confirmed or modified, 
the operative shall be deemed 
to be absnet from duty for the 
period of suspension and shall 
not be entitled to any remu- 
neration for such period. If, 
however, the order is rescinded, 
the operative shall be deemed 
to be on duty during the full 
period of suspension and shall 
be entitled to the same wages 
as he would have received if 
he had not been suspended. 


No order of dismissal shall 
be made unless the operative 
concerned is informed in writing 
of the alleged misconduct and 
is given an opportunity to 
explain the circumstances alleg- 
ed against him. 


In awarding punishment 
under this Standing Order 
the Manager shall take into 
account the gravity of the 
misconduct, the previous record, 
if any, of the operative and 
any other extenuating or aggra- 
vating circumstances that may 
exist 


[ ORDER 22 

registered union of which he is 
a member shall be given an 
opportunity of explaining the 
circumstances alleged against 
him. Jf on enquiry the order 
is confirmed or modified, the 
operative shall be deemed to be 
absent from duty for the period 
of suspension and shall not be 
entitled to any remuneration 
for such period. If, however, 
the order is rescinded, the opera- 
tive shall be deemed to be on 
duty during the full period of 
suspension and shall be entitled 
to the same wages as he would 
have received if he had not 
been suspended. 

No order of dismissal shall 
be made unless the operative 
concerned and/or the registered 
union of which he is a member 
is informed in writing of the 
alleged misconduct and is given 
an opportunity to explain the 
circumstances alleged against 
him. 

In awarding punishment 
under this Standing Order the 
Manager shall take into account 
the gravity of the misconduct, 
the previous record, if any, of 
the operative and any other 
extenuating or aggravating cir- 
cumstances that may exist. 
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(ii) A copy of the order made (ii) A copy of the order made 
by the Manager shall be suppl- by the Manager shall be suppl- 
ied to the operative concerned, ied to the operative concerned. 

COMMENTS. 


Under the Standing Order no. 22, the employer Is empowered to 
suspend or to dismiss an employee without notice or compensation in lieu 
of notice if the employee is guilty of misconduct. Standing Order no. 21 
lays down what would be misconduct. Standing Order No. 22, moreorer, 
prescribes the procedure for suspension and dismissal. The procedure 
is to be strictly followed and any suspension or dismissal without following 
the provision of this Standing Order would be illegal and would constitute 
an illegal change. ^ 

No distinction between permanent and temporary operatives : 

The Standing Order no. 22 does not make any distinction between 
permanent and temporary operatives so far as the procedure to be followed 
for suspension or dismissal of the operative is concerned, Whenever 
the Standing Orders intended to make a distinction between permanent 
and temporary operatives it has been clearly stated so. Therefore the 
procedure prescribed by this Standing Order for dismissal and suspension 
applies to all operatives whether permanent or temporary.^ 


There is nothing to suggest that this Standing Order applied only to 
the permanent operatives. Throughout this Standing Order the word opera- 


1. Government Labour Officer, Bom- 
bay Ve, The Ambika Silk Mills Co. Ltd. 
Appln. No. 60/40 Bombay Labour Qa^^ette 
(February 1941) Vol. 20, Page 

Government Labour Otlicer, Bombay 
Va. The Ambika Silk' Mills Co. Ltd. 
Applo. No.l4/194l Bombay Labour Gazette 
(May 1941) Vol. 20, Page 70J 

Government Labour Officer Vs. The 
Ahmedabad Cotton Waste Manufacturing 
Co. Ltd. Appln. No. 19/41 Bombay Labour 
Gazette (Sept. l94l) Vol, 2L Page 38. 

Government Labour Officer Vs. The 
Saraogpur Cotton Manufacturing Co. Ltd. 

Appln. No. 23/41 Bombay Labour Gazette 
(SepL 1941 ) Vol- il. Page 40. 

Hargovan Ishwir Vs, Aruna Mills 
Co. Ltd. Appln. No. 30/4 i Bomb ay Labour 
Gazette (September 1941) Vol Page 45, 
Government Labour Officer Va. The 
Saraogpur Cotton Manufacturing Co. Ltd. 


Appln. No. 39/41 Bombay Labour Gazette 
(Sept- 1941 ) Vol. 21 , Page 46. 

Mahomedkhan Ahmedkhan Va. The 
Maheshwari Milla Co. LtJ. Appln Na 
2/1943 Bombay Labour Gazette ( May 
1943 ) Vol. 22. Page. 596. 

Triponna Hanumant Vs. The Ahme- 
dabad Manufacturing and Calico Printing 
Co. Ltd. Appln. 67/43 Bombay Labour 
Gazette (Sept. lV43)Vol. 23, Page 47. 

Raheman Masum Vs. The New Pratap 
bpinniu^ Weaving and ManufactoriDg Co. 
Ltd. Appln. No, 131/43 Bombay Labour 
Gazette (January 1944) Vol. 23.Page. 315. 

2- Nanubhei Bhatt Vs. The Raj- 
nagar Spinning Weaving & Manufactoring 
Co. Ltd. Appln. No. 11/1945 Efombay 
LabonrGazette (Nov. |945}Vol.25 Page I 98 

Soma Moti Vs. The Pine Knbhng Co. 
Ltd. Appln, No. 229/1943 Bombay Labour 
Gazette (February I 945 ) Vol. 24. Page 354. 
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tlT« is used. The adjective ‘pernianent’ or ‘temporary* Is not used. There- 
fore even if a temporary operative is to be dismissed, the procedure pre- 
scribed this order is to be followed.^ 

So the dismissal or suspension even of a temporary employee with- 
out complying with the procedure prescribed by the Standing Order no. 
22 would amount to an illegal change.^ 

Prooednre for suspension : 

It would appear from the wording of this Standing Order that the 
order of suspension contemplated is the preliminary order relieving the 
operative from his duties. Such order has to set out in detail what is 
dleged against the operative. Thereafter an inquiry has to be held and 
then the preliminary order has got to be confirmed or modified according 
to the findings arrived in the course of enquiry. The procedure which 
appears to be in vogue in Bombay viz., the communication of an oral 
order of suspension to the operative, thereupon holding an inquiry and 
then passing the order of suspension is not strictly correct. There must 
be a preliminary order in writing setting forth the allegations against the 
operative and this order has, on inquiry, either got to be confirmed or 
modified. It is admitted in the present instance that no preliminary order 
of suspension in writing was passed and no such order was communicated 
to him. Therefore the order of suspensloD has not been properly passed and 
the opponent mills have committed in Illegal change.”^ 

The written order of suspension has got to be communicated to the 
operative and so where the written order of suspension was either before 
or after the inquiry not served upon the operative, held that the order of 
suspension was in contravention of the Standing Order no. 22 and amou* 
nted to an illegal change.'* 

Under clause 11 of Standing Order no. 22, a copy of the order made 
by tbe manager has to be supplied to the operative concerned and under 
Standing Order no. 25, a written order in the prescribed form has to be 
given to him. 

Sospensdon to be for a misconduct : 

It must be noted that the suspension can be only for a misconduct 
as stated in Standing Order no. 21. Thus the suspension of an operative 

I. Mithi Ratin and others Vs. The IO 2 /I 944 Bombay Labour Gazette .June 

BhaUkia Mills Co. Ltd. Applns. I2^/|943, I 945 ) Vol. 24. Page 632. 

124/19^3, 126/1943. 128/1943 Bombay 4. Shasbgiri Timmanpai Vs.The New 

Labour Gazette(.Tnly l944)Vol.513 Page 699 Era Textile Mills Co. Ltd. Appin. Ko. 

i’ffibio Jairam Vs The Coorla lo7/l9lt Bombay Labour Gazette (Jane 

Spinnlns: & Weaving Co. Ltd. Appin. No, 1945 ) Vol 24 . Page 034. 
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for ‘ damage ’ which did not come within any of the clauses of Standing 
Order no. 21 was held to be not a suspension for ^misconduct’ and there- 
fore not a suspension under Standing Order no. 22 and therefore was an 
illegal suspension and so amounted to an illegal change.^ 

Effect of an illegal suspension ' 

An illegal suspension cannot be recognised at all as a suspension. 
The termination of the employment must therefore amount to an Illegal 
dismissal.^ 

But where an order of suspension for four days passed against an 
operative was superseded by a valid discharge notice before any effect 
was given to the suspension order, the order remaining merely a paper 
order, held that theie was no suspension at all and therefore no illegal change.*^ 

No suspension : 

Where the mills were closed due to shortage of coal for two months, 
but as some operatives were required during that period to keep the en- 
gines in working order, the management employed some employees by turn. 
The applicants got their turn for some lime and were given off by rota- 
tion. Held, there was no suspension of these employees; for it was not open 
to the operatives to contend that merely because the management gave 
them work for some time during this period of two months they were 
bound to give them work for the whole time.^ 

Procedure for dismissal : 

Standing Order no. 22 contemplates that before any order of dis- 
missal is made— 

(1) The operative must be Informed in writing of the alleged misconduct. 

(2) He should be given an opportunity to explain the circumstances 
alleged against him. 


(3) If after hearing the operative the management is of the opinion 
that no satisfactory explanation is given, the order of dismissal can be 
passed and not till then.^ 


1. NazaralliBaclaniiya Vs. The Ahme- 
dabadJupitor Spinning; V\eavinf|r and Manu- 
facturing Co. Ltd. Appln. No. 34/1943 

Bombay Labour Gazette (AuQ:aai lo43) 
Vol. 22. Page 818. ^ ' 

2. Ibid. 

3. Saudhnn J..inarayan Vs. The S'\r~ 
angpur Cotton Manufacturing Co. Ltd. No. 
2. Appln. No. I lb / 1943 Bombay Labour 
Gazette ( March 1945 ) Voi. 24. Page 409- 


4 The DhuHa Oirni Kamgar Union 
Vs. The New Pratap Spinning Weaving 
Manufacturing Co. Ltd. Appln. No. 17/ 
I 944 Bombay Labour Gazette ( July 
I 944 ) VoI. 23 Page. 709 . 

5. The Government Labour Officer 
Vs. The Manager, Ambika Silk Mills Co. 
Ltd. Appln. No. 6 OM 94 O Bombay Labour 
Gazette ( Feb. I 94 I ) Voi. 20 Page 42?, 
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(4) Under Standing Order no. 25 the written order must be given to 
the employee In the prescribed form and a copy of the orders by the 
manager shall be given to the operative also under clause 2 of Standing 
Order no, 22. The provisions of Standing Order no. 22 are obligatory and 
non compliance thereof constitutes an illegal change/ 


Thus where an operative was dismissed without previously being 
informed of her alleged misconduct and bearing her explanatloup held the 
mills had committed an Illegal change.^ 


So also where the operatives who went on a strike which was Illegal 
were dismissed forthwith the Court held that the fact that the employees 
resorted to an illegal strike in contravention of the Bombay Industrial Dis- 
putes Act did not entitle the mill authorities to dismiss them forthwith. 
Going on an illegal strike amounts to misconduct under Standing Order 
no. 21 and before any person can be dismissed the provisions of Standing 
Order no. 22 have to be followed and therefore the action of the mills 
constituted an illegal change.^ 


1, The Government Labour Officer 
Vi. The Amb.ka Silk Mills Co. Ltd. 
Appln. No. I 4 /I 94 I Bombay Labour 
Gazette ( M>iy I 94 I ) Vol. 20. Page 70 J. 

The Governmcot Labour Officer, 

AhmedabadVi.The Ahmedabad Cotton and 
Waite Manufacturing Co. Ltd. Appln. No. 

lo/ 1941 Bombay Labour Gazette ( Sept. 
Iy4l ) Yol. ^\. Page 40. 

The Governiuent Labour Oificer, 
Ahmedabad Vi. The Sarangpur Cotton 
Manufacturing Co. Ltd. Apptu. No. 23/|941 

Bombay Labour Gazette (Sept. 1941) 
Yot. 2L page 40. 

Hargoran Uhwar and others Vs. The 
Anma Mills Go. Ltd. Appln. No. 30/ 

1041 Bombay Labour Gazette ( September 
1941 ) Vol. 2l. Page 45. 

,The Government Labour Officer, 
Ahmedabad Vs. The Sarangpur Cotton 
Manufacturing Co. Ltd. No. 2. Appln. No, 

39/ 1 941 Bombay Labour Gazette ( Sept. 
1941 ) Vol. 21. Page 46. 

Mohomedkhan and 6 others Vs. The 
Maheshwari Mills Co. Ltd. Appln. No. 

131^943 Bombay Labour Gazette (Jan. 
1944 ) Vol. 23 Page 315. 

2 , The Government Labour Officer 

Va. The Manager Ambika Silk Mills 
Ltd. Appln. No, to / 1940 Bombay 


Labour Gazette ( February I 94 I ) Vol. 
20. Page 427. 

The Government Labour Officer Vs. 
The Ambika Silk Mills Co. Ltd, Appln- 
No. I 4 /I 94 I Bombay Labour Gazette 
( May 1941 ) Vol. 20. i age 703. 

The Government Jiabour Officer, 
Ahmedabad Va. The Ahmedabad CotiOii 

Waste ManufiCturing Co. Lid. Appln. 
No. l9/ly41 Bombay Labour Gazette 
( {September I 94 I ) Vol. 21 Pare 3S. 

The Government Labour Officer Vs. 
The Sarangpur Cotton Manufacturing Co. 

Ltd- Appln. No. 23 /I 94 I Bombay Labour 
Gazette (Sept. 1941) Vol. ^1. Page 40 

Mahomed Khan Ahmedkhan and 
others Vs.The Maheshwiri Mills Co. Ltd. 
i^ppln. No. 2 /1 943 Bombay Lobour Gaz- 
ette (May I 943 ) Vol. 2z. Page 596 ,. 

Rahiman Masum Vs- The New Pra- 
lap Spinning Weaving & Manufacturing 
Co. Ltd. Appln. No. 131/1943 Bombay 

Labour Gazette ( Jan. I 944 ) Vol. 23. 
Page. 315. 

3.The Ahmedabad Cotton Manufactu- 
ring Co. Ltd. Vs. The Textile Labour 
Ahsociation. Appln. No. 4/1941 and 8/ 
I 94 I Bombay Labour Gazette ( April 
1941 ) Vol. 20, Page 629. 
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Dis6harg« after illegal dismissal: 

Where the management serred an order of dismissal without 
complying with the provisions of Standing Order no. 22 but after finding 

oat that the dismissal order was illegal, they cancelled it and offered 13 
days’ wages in lieu of notice. Held that the dismissal order being Illegal, 
the attempt of the mills thereafter to regularise the procedure by giving a 
discharge order, does not make the previous dismissal a valid one and 
therefore the previous dismissal being Illegal constituted an illegal change. i 

Notice in writing : 

Standing Order no. 22 provides that no order of dismissal 

shall be passed unless an operative is informed in writing of 
the alleged misconduct and an opportunity to explain the circumstances 
against him has been given. Where no notice in writing was given to the 
operative, held that it was a dismissal otherwise than in accordance 
with the Standing Orders and therefore constituted an lllrgal change.^ 

Where the mills company dismissed an employee without giving a 
notice to show cause, held that it was a contravention of the Standing 
Order no. 22 and therefore amounted to an illegal change.^ 

Oral Notice: 

Oral notice for an explanation to an operative is not sufficient 
compliance with Standing Order no. 22 and thus where an 
operative was dismissed without any written notice given to him, though 
an oral notice was given, the Court held it to be an illegal change.'* 

Warning order: 

W'here an operative was dismissed, without any notice to show 
cause, but was previously given a warning order, it was held that 
the warning order could not be construed as a notice to show 


1. S. A. Appuswami Vs. The Jas- 
mine Silk Mills Ltd. Appin. No 66/1943 
Bo.-iibay Labour Gazette (Nov. 1943 ) 
Yol. 23. Page l99- 

2. Hargovan Ishwer and others Vs. 
The Arana Mills Co. Ltd. Appin, No. 
3 O/I 94 I Bombsy Labour uazelte (^ept, 
I94I ) Vol. 21. Page 45. 

The Ooveromeat Labour Officer. A h- 
medabad Vs. The Sarangpur Cotton Ma- 
nufactaring Co. Ltd. No 2. Appin. No. 
39/ 1941 Bombay Labour Gazette (Sept. 
1941 ) Yol. 21. Page 46. 

Saidaali Dmraali Vs. The Sbree 
Vivehauand Mills Co. Ltd. Applu. No. 
108/1944 liombay Labour Gazette (Nov. 
1946} Vol. 26. Page 271. 

3. Soma Moti Vs.The Fine Knittiug 
Oo, Ltd. Ahmedsbod. Appin. No, 229/ 


1913 Bombiiy Labour Gazette (Feb. 1915) 
Vol. 24. Page .354. 

Qopsldas Beobardas Vs, The Ahme- 
dabal Cotton Manufseturing Co, Ltd, 
Appin, No, 4G|19t4 Bomb.y Labour 
Gazette ( May 1944 ) Vol. 24, Page 555. 

4. Nanubhai A, Bhatt Vs The Raj- 
nagar Spiuuiug Weaving & Manufaot- 
uriug Co, Ltd. Appin. No, 11145 Bom- 
bay Labour Gazette (Nor, 1945 ) VoL 
25 Page 198. 

Ganganatb Raghuuath Vs, The Ash- 
oka Mills Co. Ltd. Appin, No. lOSf 1943 
Bombay Labour Gazette ( Oct, 1944 ) 
Vol. 24. Page 114. 

Mahanand Durgadatta Vs, The Bam- 
lal Silk MilU. Appin. No. 47||94l Bo- 
mbay Labour Gazette (Sept. 1941) 
Vol. 21. Page 50. 
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cause why he should not be dismissed. "It is implicit in every warning 
order that the previous lapse on the part of the delinquent is condoned 
and hence the present warning order calls upon him not to indulge in 
such conduct in future. It can hardly be construed as a notice in 
writing to show cause.’\ 

Notice to precede order of dismissal : 

The information in writing out-lining the operative’s misconduct and 
giving him an opportunity to explain his conduct must precede the formal 
dismissal order. This is perfectly clear from the language of the 
Standing Order. The dismi^^sal order itself cannot be construed as the 
information in writing within the meaning of the Standing Order no. 22.2 

A dismissal order cannot be passed before informing the operative in 
writing and hearing his explanatlon.3 


It was contended in the under^noted cases that it was not the practice 
of the mills to inform any operative of the misconduct alleged against 
him but that a dismissal order containing the reasons for dismissal was 
given to the worker. The Court held that it was not the correct practice 
and the dismissal order cannot be passed before giving the operative an 
opportunity to be heard. Therefore the order of dismissal passed without 
previously informing the operative of her misconduct and without giving a 
hearing to her was an illegal change under item ( 3 ) of Schedule II of the Act.4 


It was held in an earlier case that this Standing Order does not 
preclude the various acts viz. (1) informing in writing cf the misconduct (2) 
operative’s explanation and ( 3 ) the dismissal, from being simaltaneous and 
that though it was possible to argue that the procedure laid down in the 
Standing Orders was not followed to the letter, it is a technical error and 
cannot be construed as a breach of the provision. The Court also re- 


1. Kasims lb Dawoodsab Vs. The 
ShoUpur Spiui iug & VVoaving Co. Ltd. 
Appln. No. 36/t942 Bombay Labour 
Gazette (Nov. 1^42) Vol. 22. Page 183. 

2, Abdul Rehman Nurmahonied Vs. 
Tbe Commercial Ahmudabad Mills Co. 
Ltd. Appln. No. 25/IU43 Bombay Lab- 
our Gazette (July 1043) Vol. 22 Page 760. 

Kallu Ismail Vs. The Commercial 
Alimudabad Mills Co. Ltd- Appln. No. 
31|1943 Bombay Labrur Gazette (July 

1943) Vol. 22 PagH T6I. 

Jamal Ahmed Vs, The Commercial 
Ahmedabad Mills Co. Ltd. Appln. No, 
3211943 Bombay Labour Gaztttj (July 
1943) Vol. 22. Page 763. 

Mahomed Hanif Mahomed Yusuf 
Vb. The Couimercial Ahmedabae Mills 
Co. Ltd, Appln. No. 35143 Bombay La- 


bour Qezette (July 1943) Vo. 22Piigd 764. 

Badrudiu Hussaiahhai Vs. The Co- 
mmercjial Ahmedabad Mills Co Ltd. 

Appln. No, 45|I943 Bombay J.abour 
Gazettfl (July 1943) V J, 22 Page 7fi6. 

3. Tim Government Labour Of fic‘-r, 
Bombay Vs. The Ambika Silk Mills Co. 
Ltd. Appln. No. 14/1941 Bombay Lab- 
our Gazette (May l941)Vol.20. Page 703 

4. The Government Labour Officer 
Bombay Vs Tde Manager, Ambika Silk 
Mills Co. Ltd. Appln. No. 60/ 1940 Bom- 
bay LaOQUT Gazette ( Feb 41 ) Vol. 20 
Page 427. 

The Govornment Labour Officer, 

Ahmedabad Va. The Ahmedabad Cotton 
& Waste Manufacturing Co. Ltd. Appln. 

No. 19/1941 Bombay Libuur Gazette 
tSept. 1941) Vol. 21. Page 38. 
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marked, " The Bombay Industrial Disputes Act is new as also the Standing 
Orders thereunder and the rules of procedure under both are fluid and 
are yet to be crystallised.” i 

But the latter decisions definitely laid down that the notice must pre- 
cede the dismissal order and if the procedure laid down in Standing Order 
no. 22 is not followed it would amount to an illegal change. Hence this 
decision must no longer be considered to be good law. The only reason 
given in the earlier decision, namely, the Act is new etc., also ceases to be 
valid as sufficient time has elapsed after the passing of the Act, 


Procedure in case of urgency : 

“ The requirements of Standing Order no. 22 must be strictly complied 
with. If it is required that the operative must be relieved immediately of 
of his duties, it is open to the management to pass an order of suspension 
and such order takes effect Immediately on communication thereof to the 
operative under the second paragraph of Standing Order no. 22, There- 
after the management should inform the operative in writing of the alleged 
misconduct and give him an opportunity to explain the circumstances 
against him. It is only after this procedure has been gone through that 
an order of dismissal can be passed The court rejected the plea that in 
exceptional cases the order of dismissal must be made immediately effec- 
tive and the procedure of giving notice in writing to the operative, giving 
him an opportunity to explain the circumstances against him and the 
order of dismissal may be simultaneous.^ 


In the undernoted case where the operative was suspended for four 
days pending inquiry into charges of insubordination and was thereafter 
dismissed, held that it was open to the management to confirm or modify 
the order of suspension passed previously and the order of dismissal must 
be regarded as a modification of the previous order of suspension and 
therefore the second order of dismissal was not Illegal. 

Service of notice : 

If notice to show cause is not accepted by the employee, though offer- 
ed to him, the order of dismissal Is valid. ^ 


1. Keshav Dharmayya Vs. The Mana- 
ger, The Laxmi Cotton Manufacturing Co, 
Ltd. Appln<3. No, 15/1940 and 16/1940 
Bombay LabDur QBzelte (August 1940) 
Vol, 19, page 1022. 

2. The Government Labour Officer 
Vs. The Sarfngpur Cotion Manufacturing 
Co. Ltd. Applu- No. 23/1941 Bombay 
Labour Gazette (Sepr. 1941) Vol- 21, 

7 


page 40. 

3. L)attaram Krishna Vs The New 
Prohlad Mills Co. Ltd. Appln. No. 34/1J41 
Bombay Labour Gazette (July 1941) 
Vol. 20. page 942. 

4. lbr<ihim Mahomad Vs. The New 
Shorrock Spg. and Mfg, Co. Ltd. Appln. 
No. 5/1943 Bombay Labour Gazette ( May 
1943) Vol. 22. page 60a 
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But if for any reason whatever the applicant made it Impossible for 
the mills to serve the notice on him personally, the notice should be ser- 
ved on the Government Labour Officer. For the Government Labour Offi- 
cer is the representative of the employees and where this obvious course 
was not resorted to, the Court held that no written notice was given to 
the employee and held the dismissal to be illegal,' But in a latter case 
the Court held that though it would have been advisable to send the notice 
to the Government Labour Officer when the operative refused to accept 
it but at the same time, it must be roted that Standing Orders no. 22 
and 25 do not specifically contemplate this procedure and the Court held 
on other evidence that the notice was offered but the operative refused to 
accept it.^ 

But Id a case where the notice alleged to be refused did not bear 
an endorsement to that effect nor was it sent to Labour Officer the 
Court held that no notice was given to the operative concerned. 9 So 
also where the original notice alleged to be refused was neither sent to 
the Labour Officer nor produced in the Court by the mills, the Court 
concluded that no show cause notice was given. ^ 

The notice must charge misconduct : 

An operative was charged with negligence (which is not a misconduct, 
habitual negligence being a misconduct under Standing Order no. 21 (1) 
but the manager held that he was habitually negligent and suspended him, 
the Court held, “What the manager found is one thing and what he was 
charged with is another thing. The charge against the applicant in this 
particular case was that of negligence of w’ork as distinguished from 
habitual negligence. Negligence of work is not a misconduct under 
Standing Order no. 21. In these circumstances the applicant not having 
been charged with any misconduct under Standing Order no. 21, he 
cannot be found guilty of any such misconduct and cannot be subjected 
to suspension on that account and such suspension is illegal.”^ 

Gazette (Oct. 1944) Vol. 24, page 127. 

4e QopBl Becbftrdas Vs. The Ahme- 
dabad Cottoo Manufactariog Co. Ltd. 
Appln. No. 40/1944 Bombay Labour 
Gazette (May 1943) Vol. 24, page 555. 

5. Asharam Ravchand Vg. The 
Broach l^'ine Counts Spinning & Wea- 
ving Co. Ltd. Appln. No. 205/1943 
Bombay Labour Gazette (Jane 1944) 
Vol. 23, page 627. 


1. Nnrkhan Mirakhan Vs. The Ah- 
medabad Textile Mills Co Ltd. Appln. 
No. 7211943 Bombay Labour Gazette 
(Oct, 1944) Vol. 24, page 107- 

2. Mohanlal Manjibhai Mistri Vs. 
The Nagri Mills Co. Ltd, Appln. No. 
202/1943 Bombay Labonr Gazette 
(Jan. 1945) Vol. 24, page 293. 

3. Yalimahomed Abdul Kehman V§. 
The Ahmedabad Laxmi Cotton Mills Co. 
Ltd. Appln, No. 192/1943 Bombay Labour 
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Where the reason alleged is not a misconduct under Standing Order 
no. 21, the order of suspension would be illegal.' 


Opportnnity to explain the ciroum&tanoes against him : 

If the opportunity to explain the circumstances against him is not 
given to the operative concerned, the dismissal would amount to an illegal 
change,^ Where an operative who was asked to give his explanation 
within 24 hours did submit his written explanation in time but the 
management did not accept it and dismissed him, held that the management 
contravened the provisions of Standing Order no. 22.^ This Standing Order 
does not require in what manner the explanation should be taken. All 
that is necessary is that the opportunity must be given to explain 
circumstances against him. It may be oral and may not be reduced into 
writing.'* Where it was contended that the applicants were simultaneously 
given the “notice to show cause and the order of dismissal", the Court 
held that if this contention that no inquiry was held was correct the 
action of the mills would amount to an illegal change. But it was found on 
evidence that the applicants were given an opportunity to be beard and 
therefore there was no breach of Standing Order no. 22. In this case 
the management had kept the dismissal order ready. The court observed 
that the “act of keeping of the dismissal pass ready before the explana- 
tions of the persons against whom the action was to be taken were heard, 
is not calculated to create confidence as regards the impartial nature of 
the inquiry which is enjoined by the Standing Orders’’} 


Where the applicant was given one and half hours as time in which 
to explain, held that “if fairness and justice have any sense, it was diffi- 
cult to call this a reasonable opportunity to explain the circumstances 
against him” and therefore it was held that no reasonable opportunity 
to explain the circumstances was given to him." But where an operative 
was asked to show cause within half an hour of the receipt of the 


1, Nabibhai Hanifbhai V«. The New 
Manekehowk Spioaing & Weaving Co 
Ltd. Appin. No. 145/1913 Bombay Labour 
Gazette (Jan. 1915) Vol. 24, page 291. 

2, The Government Labour Officer 
Vb. The Ambika Silk Mills Co. Ltd. 
Appin. No. 60/1940 l^ombikv Labour 
Gazelle (Feb. 194|) Vol. 20, pa«e 427. 

3, Ibrahim Ismail Va. The Ahme- 
a.hnii Laxmi Cotton Mills Co. Ltd. 
Appin. No. 87/1943 Bombay Labour 
Gazette (Oct. 1944) Vol. 24, page 9^. 


4. Chudaji Kamji Waghmare Vs. 
The t'uta Mills Ltd. Appin. No, I48J 1943 
Bombay Labour Gazette (Jan. 1944) 
Vol. 23. page 318. 

6. Abdul Sam'kl Kajabali Vs. The 
Biadbury Jiills Ltd. Appin. Na 195/1943 
Bombay Labour Gazette (April |944) 
Vol. 23. page 501. 

6. Qopaldaa Bechardas Vs. The 
Ahmedabad Cottou Manufacturing Co. 
Ltd. Appin. No. 40/1944 Bombay Labour 
Gazette (May 1945) Vol. 24, page 556. 
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“show cause notice’’ but neither in his application nor in his evidence he 
made a grievance ol it, held, it could not be urged that he was not given 
sufficient opportunity to show cause.' 

DismisBal order : Copy of the dismissal order to be 
supplied : 

Standing Order no. 22 (li) provides that a copy of the order passed 
by the manager shall be supplied to the employee. Thus where the 
dismissal slip was not given to the employee dismissed, held that it was 
an illegal change." 

Manager must apply his mind : 

“It is obvious from the language of the Standing Order no. 22 that 
the manager must apply his own mind to the merits of the case before 
awarding punishment. In this particular instance we find that the 
manager did not apply his mind to the question of dismissing the 
applicant. The weaving master admitted in his evidence that it was he 
who passed the dismissal order. It is true that the copy of the dismissal 
order bears the signature of the- manager, but in view of the fact that 
the dismissal order was passed by the weaving master, as admitted by 
him in his evidence, 1 am of the opinion that the manager’s signature on 
the dismissal slip was merely mechanical act and he did not apply his 
mind to the question of the applicant’s dismissal.’’ Ibe court held that 
the provisions of Standing Order no. 22 were contravened.^ 

“The manager’s signature being absent both on the suspension slip 
and the dismissal slip there is no doubt that the manager did not apply 
bis mind to the question of the applicant’s suspension or dismissal, and 
therefore the orders of suspension and dismissal being illegal must 
amount to an illegal change.’’^ 

“It is also clear that the Manager does not appear to have applied 
his mind to the question of the applicant’s suspension. Had he applied 
bis mind, 1 should have thought that the suspension slip would have 
been signed by him. that being so the concluding part of Standing 
Order no. 22 (i) has not been complied with. Standing Order no. 22 (ii) 

1. Maruti Sakhar^ni Vs The New 
Pratap Spinning & Weaving & iWauu- 
facturing Co. Ltd. Appln. No, 142/1943 
Bombay Labour Gazette (Jan. 1944) 

Vol. 23, page 316. 

2. Ibrahim Ismail Vs, The Ahme- 
dabad LaxmiCotton Mills. Co. Ltd. Appln. 


No, 87/1943 Bombay Labour Gazette 
(Oct. 1944) Vol, i?4, page 92. 

3. Ibid. 

4. Chinubhai Sankalchaod Vs The 
Ahmedabad Cotton Manufacturing Co. 
Ltd. Appln. No. 73/ 1944 Bombay Labour 
Gazette (May 1945) Vol. 24, page 563. 
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has also not been complied with. This is clear on the face of the suspen- 
sion slip which does not bear the Manager’s signature,"! 

The order of dismissal must be passed by the manager. Thus where 
the order was passed by the weaving master, it was held that the 
dismissal was otherwise than as provided in the Standing Orders within 
the meaning of item 3 of Schedule 11 and therefore amounted to an 
illegal change.^ 

Similarly where the order was passed not by the manager, but some 
one on his behalf, held it was a dismissal otherwise than in conformity 
with the Standing Order no. 22 and therefore amounted to an illegal change.^ 

But the dismissal order signed by the departmental head and the dire- 
ctor who was in the management of the mills was held to be valid.4 

Discretion of the managfer : 

Under Section 76 (1) (A) (a) of this Act the Labour Court is empower- 
ed to decide upon the propriety of any order passed by an employer un- 
der the Standing Orders and under clause (C) (b) of Section 78 (l)to require 
the employer to withdraw any change which is the matter in issue in 
the proceeding before it. The effect of these provisions is that the Labour 
Court can and has power to decide whether the order of the employer 
dismissing the employee is proper or not. And if the Labour Court comes 
to the conclusion that the order was improper in the circumstances of 
the case, even though legal, it can order the employee to be reinstated or 
require the employer to make any change that it deems proper m that 
respect. This power is new. Under the Bombay Industrial Disputes Act, 
the Industrial Court had no power to go into the question whether the 
reason assigned for dismissal is good, bad, true or uutrue. It was held that 
the Industrial Court could not interfere with the discretion of the manager. 
All that it could do was to see whether the formality prescribed in 
Standing Orders has or has not been followed. It could not sit in appeal 


3. Hargovan lahwar Vg. The Aruna 
MiJig Co, Lid. Appln. No. .'^0/1941 Bom- 
bay Labour Gazette (September 1941) 
Vol. 21, page 45. 

4. Shanker Dayal Ayodhya Prasad 
Vs. Th^ Simplex Mills Co. Ltd. Appln. 
No 112/194-1 bombay Labour Gazette 
(Nov. 1943) YoL 23, page ‘^OL 
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Gazette (Jan. 1945) Vol. 24. page 291. 
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orer the orders of the manager.' But this is no longer good law and 
the Labour Court now can interfere with the discretion of the manager if 
the order is not proper and in fact it will be sitting in appeal over the 
order of the manager made not only under the Standing Order no. 22 
but under all other Standing Orders. Por the language of clause (I ) ' (A) 
(a) and clause (I) (C) (b) of section 78 is sufficiently wide. For the 
principle on which reinstatement would be ordered see comments under 
the caption ‘Reinstatement’ under Sch. III. 


Ciroumstances to be taken into account : 

Standing Order no. 22 clause (1) says, “In awarding punishment, 
under this Standing Order the manager shall take into account the 
gravity of the misconduct, the previous record, if any, of the operative or 
any other extenuating or aggravating circumstances that may exist.” 
In the case noted, the mills had laid down a rule for their officers that in 
all cases of theft the culprit hhould be dismissed.^ The Court observed, 
"No order of dismissal should be passed in future on the inflexible 
ground that all acts of theft must result in dismissal; but the order 
should be passed after considering the nature of the misconduct and all 
the extenuating circumstances and written order of dismissal should also 
state whether the management took those circumstances into consideration 
before passing the order.” 

BeaEons for dismissal : 

Where the order of dismissal contained no reason, the court held that 
the dismissal amounted to an illegal change.’' 
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bay Labour Gazette (Dec. 1940) Vol. 20, 
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1944) Vol. 24. page 92. 

3. Bai Anu Chandra Vs, TheK^an- 
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But it was held in a latter case, “ Under Standing Order no. 25 
no reasons are required to be given unless 'the form prescribed by the 
Company or the Mill Owners’ Association, Bombay requires such reasons 
to be recorded. The form prescribed by Mill Owners’ Association, Bombay 
does provide for reason of dismissal being mentioned therein. But as the 
procedure required to be followed before passing an order of dismissal, 
has been resorted to in this case, the mere failure to mention the reason 
for dismissal can at the most be regarded an irregularity which does not 
affect the validity of the dismissal order and cannot be said to have 
prejudiced the case of the operative."' 

DiBoharge or dismissal : 

Often the question arises whether the operative was discharged or 
dismissed. The mills usually contend that he was discharged and the ope- 
rative contends that he was dismissed. If the operative l.s alleged to be 
discharged then it must be proved that the procedure prescribed by Standing 
Order no. 19 was complied with. If it cannot amount to a legal discharge 
under Standing Order no. 19 the only other alternative would be that it Is 
a dismissal.^ Under Standing Order no. 19 among other things a 14 days’ 
notice is necessary for the discharge of a permanent operative and where 
such notice was not proved to be given to the operative, or the reasons 
for discharge were not recorded as required by the Standing Order no. 19 
the termination of the employee’s service cannot amount to a legal dis- 
charge and as the procedure under Standing Order no. 22 was not followed 
it would be an illegal dismissal in contravention of the provisions of the 
Standing Order no. 22.3 where it was alleged that the notice of discha- 
rge was given to an operative but he refu.sed to accept it, but the mills 
did not produce the original notice sought to be given to him either before 
the Labour Officer or in the Court, the Court held that the termination 
of the services of the worker was not a discharge under Standing Order 
no. 19. It, therefore, must amount to a dismissal and as the procedure for 
dismissal as laid down was admittedly not followed, it was an illegal 
dismissal and constituted an illegal change.^ Where the words used In the 

1. Baboo Jairam Vs. The Coorla No. 2 . Appin. No. 55/1943 Bom b'ly Labour 

Spinniog & Weaving Co. Ltd. Appin. Gazette (Sept. 1943) Vol. 23, page 39. 

No. 102/1944 Bombay Labour Gazette 4. Mahomed Nasir Ramjan Vs The 

(June 1945) Vol. 24, page 632. Shri Vivekanand Mills Co. Ltd. Applo. 

2. Noormahomed Allabax Vs. The No. 36/1943 Bombay Labour Gazette 

Sarangpur Cotton Manufacturing Co. i td. ^-^43) Vol. 22, page 819. 

No. 2. Appin. No. 55/1943 Bombay Labour Mahomed Shafi Nanekhan Va. The 

Gazette (Sept. 1943) Vol- 23, page 39* Shree Vi/ekanand Mills Co- Ltd. Appin. 

3. Noormahctmed Allabax Vs. The No, 37/1943 Bombay Labour Gazette 

Sarangpur Cotton Manufacturing Co. Ltd. (Aug. 1943) VoL 22, page 822. 
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only notice given to the worker was Barlaraf K^ravatna avechhe ’* in 
Qujarati, the Court held that the term ' Bariaraf' means dismissal and 
therefore it cannot be said that the worker was discharged and as no 
notice to explain the circumstances was given under Standing Order no. 22, 
It was held to be an illegal dismissal. i Hut where the notice stated, 
“We discharge you by this notice. Therefore you will take away your 
salary upto date including your notice pay“. the Court held that it was 
a valid discharge under Standing Order no. 19 (a). Por, dismissals are 
never accompanied by the offer of notice pay.^ There is no 

justification for the argument that whenever the termination of the 
operative's services is on account of misconduct, it must amount 

to dismissal and not to discharge. Whenever there is a misconduct on 
the part of the employee it is open to the mills either to discharge or 
lo dismiss him. In case of discharge the procedure laid down in the 

Standing Order no. 19 is to be followed and in case of dismissal the 
procedure prescribed in Standing Order no. 22 is to be followed.^ Where 
certain w^orkers were dismissed after proper inquiry for thtir “ disorderly 
behaviour ” (throwing bobbins at the officer etc) but as a matter of 
grace were given 13 days’ w^ages in lieu of notice, held there was no 
illegal change.^ 

Dismissal or voluntary abandonment : 

Another question which often crops up is whether the 

operative was dismissed or whether he voluntarily abandoned 

his services; the mills usually contending that the operative 
voluntarily abandoned his services and the operative contending 
that he was illegally dismissed. This quesiion is to be deiermioed 

on the facts of each individual case^ and no general rule can be laid 
down. Put generally it has been held that where the operative approaches 
the Labour Officer with promptness and goes with the memo f^om the 
Labour Officer to the mills for his reinstatement, ^ and where the 


1. Bechar Dahyfi Vs. The New 

Mnnekehowk Spin ring & Weavinj^ Co. 
Ltd. Appln. No. 30/li*43 Bombay LJibour 
Gazette (Aug. 194.3) Vol. 22, page 814. 

2. Ahmedabad Chandbhai Vs. The 

Ahmedab^id New Textile Mills Co. Ltd. 
Appln. No. 73/1943 Bombay Labour 

Gazette (July 194 0 Vol. 23. page 690. 

Vallam.ii Vein rnd others Vs. The 
Ahmedabad New Textile Mills Ca. Ltd. 
Appln. No. 79/1943 Bombay Labour 

Gazette (July 1944) Vol. page *62. 

3. Ahmedbhai Chandbhai Vs The 
Ahmedabad New Textile Mills Co. Ltd. 
Appln. No. 73/1941 Bombay Labour Gazette 
(July 1944) Vol. 23, page 690. 

VadAmji Velji &. others Vs The 

Ahmedabad New Textile Mills Co. Ltd. 
Appln. No. 79/1943 Bombay Labour 


Gazette (July 1944) Vol. 23, page 692. 

4. Kashi Mahadu and others 
Vs.The Kaghuvanahi Mills Ltd Appln No. 
.S6/I940 Bombay Labour G.izette (J m. 
1942) Vol 21. prige 518. 

5. Kalubhai Vs The Ahmedabtd 
Jupltor Spinning Weaving & Manufuc- 

turing Co Ltd- Appln. No. 63/1943 
Bon bay Labour Gazette (Dec. 1943) 
Vol 23 page 270. 

.Shivnm Moli Vs- The Kajnagar 
Spinning Wearing & Minufacturing Co. 
Ltd. Appln. No. 70/19^3 Bombay Labour 
Gazette (Sept. l944j Vol. 24, page 49. 

Shi'-prasad Shivlal Vs. The New 
National Mills Ltd. Applu. No. 10/1944 
Bombay Labour Gazeite i Feb. 1945) 
Vol. 24, page 357. 
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mills refuse to reiostate the operative, the inference would be that 
the operative was dismissed i while the delay in approaching the Labour 
Officer has been construed as proving voluntary cessation of work. If 
the dismissal had been wrongful the operative would have made a com- 
plaint to the Labour Officer with promptness.^ 

So also delay in making an application to the Industrial Court and 
accepting a Badli job In the mills go to prove voluntary termination of 
service.3 Where the applicants contended that they were summarily 
dismissed because, bribe was demanded from them which they refused 
to give, but this fact was not told to the Labour Officer, held the story of 
dismissal was an invention. For, if they were true they would not have 
suppressed It at the time of complaining to the Labour Officer.^ 
Where the applicant who alleges that he was illegally dismissed because 
he refused to contribute to the expenses of a dancing girl at the marriage 
of the Head Jobber but did not mention this fact to the Labour Officer 
whom he approached after a delay of six days nor did he mention this 
fact in the application to the Industrial Court, the Court refused to 
believe the story and held the mllls^ story of voluntary termination of 
service to be true. 5 Where the manager stated in his letter to the 
Labour Officer that “he was dismissed which please note,'’ held it could 
not be a case of voluntary abandonment of service.6 

Procedure in case of voluntary abandonment of service : 

“The Standing Orders do not contemplate any voluntary termination 
of employment on the part of the operative except under Standing Order 
no. 20. As far as Standing Orders are concerned only three kinds of 
termination by the employer are contemplated; either by suspension, or 
by discharge, or by dismissal. It may be noted that absence from duly on 
the part of an operative without permission or leave is a “misconduct** 
under Standing Order no. 21. No sooner an operative commits such 


1. The Dhulia Girni Kamgar Union 
Vs. The New Pratap Spinning Weaving & 
Manufacturing Co. Ltd. Appln. No. 101/ 1944 
Bombay Labour Gazelle (June 1945) Vol. 
24, page 630 

Mahomed Shafi Mahomed Ibrahim 

Vs. Tlie Aryodaya Spinning & Weaving 
Co. Lid. Appln. No. 56/1943 Bombay 
Labour Gazelle ( Sept, 1943 ) Vol, 23, 
page 42. 

2. Mohanlal Manjibhai Mistri Vs. The 
Nagri Mills Co Lid. Appl No. 202/1943 

Bombay Labour Gazelle. (Jan 194 j) Voh 
24 page 293 (a delay in 6 weeks). 

Abudl Kaiim Ramiuji Vs. The Ahmeda- 
bad Kaiser-i-Hind Mills Co. Ltd. Application 
No. 94/1943 Bombay Labour Gazette (Oct. 
8 


1944) Vol.24, page 1 13 (a delay of a month.) 

3. Almaram Delaji Vs The National 
Mills Co. Ll.I. Appln. No. 93/1944 Bombay 
Labour Gazelle (Dec. 1945) Vol.25, page 269, 

4. Okha Devraj & others Vs. The New 
Swadeshi Mills of Ahmedabad Ltd. Appln. 

No. 144/1943 Bombay Labour Gazelle (Ocl. 
1944) Vol. 24, page 120. 

5. Anis Ahmed Ismail Vs. The Natio- 
nal Mills Co. Ltd. Appln. No 82/1943 
Bombay Labour Gazelle (March 1944) Vol, 
23. page 445. 

6. Mahomed Shafi Mahomed Ibrahim 
Vs. The Aryodaya Spinning & Weaving Co. 
Ltd, Appln. No. 56/43 Bombay Labour 
Gazelle (Sept. 1943) Vof 23, page 42. 
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misconduct, be renders himself liable to proceedings for suspension or 
discharge or dismissal. If such a misconduct is committed by an 
employee it is open to the mills either to suspend him or discharge him 
or dismiss him according to the rules laid down by the Standing Orders. 
It is not open to them to appoint another operative in his place vrilhout 
formally discharging or dismissing him according to the provisions pres- 
cribed in the Standing Orders. ^ “It is quite clear from the spirits of 
the Standing Orders that if the employee abandons employment voluntarily 
he has got to be formally discharged by the mills. Until formally dis- 
charged, his name will continue to appear on the records of the ffllll ,''2 
But in the undernoted case, which is the earliest, the Industrial Court 
has held to the contrary. “It is contended by the applicant’s learned 
advocate that even if the applicant voluntarily abandoned work, proceed- 
ing under Standing Order no. 22 should have been taken as soon as his 
absence amounted to more than 10 conseculire days. I regret 1 cannot 
agree. Standing Order no. 22 deals with the case of an operative’s 
dismissal by the mills. I do not think it applies when the operative 
voluntarily terminates his own employment. There is no express provision 
anywhere in the Standing Orders that even in case of a voluntary 
abandonment of work by an operative the mills should record a formal 
dismissal order by giving a notice or charge sheet or some sort of 
information to the operalive.’’j 

Clause ( ii ) : 


“ This clause lays down that a copy of the order made by the mana- 
ger shall be supplied to the operative concerned and if the dismissal slip 
is not given to the operative it amounts to contravention of this clause.”'* 

23. All complaints arising out of his employment including 
those relating to unfair treatment or wrongful exaction on the 
part of the employer or his agent or servant shall be submitted 
by an operative or on his behalf by a registered union of which he 
is a member or by the Government Labour Officer to the Manager 
or such other officer or officers as he may appoint. The Manager 
or such oflicer shall personally investigate the complaint at such 

3. Maliomed Hanif Mahomed Vuauf 
Vs. The Commercial Ahmedabad Mills Ltd. 
Appln. No. 35/1943 Bombay Labour Gazette 
(July 1943) Vol.22, page 764. 

4. Ibrahim Ismail Vs The Ahmedabad 
Laxmi Cotton Mills Co. Ltd. Appln No. 87/ 
1943 Bombay Labour Gazette ( Ocl. 1944 ) 
Vol. 24, page 92. 


1. Gulam Rasul Valiraohmad Vs. Tbe 
New Maneckchowk Spinning & Weaving 
Co. Ltd. Appln. No. 47/43 Bombay Labour 
Gazette ( Aug. 1943) VoL 23, page 812. 

2. Krishnaji Yellapa Powar Va. The 
Sbree Ambica Mills Ltd. (Nos. 1 & 2 ) 
Appln. No. 72/1944 Bombay Labour Gazatte 
(May 1945) Vol. 24. page 561. 
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times and places as he mjiy fix and the complainant operative, 
registered union, or the Government Labour Officer shall have 
the right to be present at such investigation. Where the 
complainant allegas unfair treatment or wrongful exaction on 
the part of his employer or his agent or servant, a copy of 
the order finally made shall be supplied to the complainant 
if he asks for one. In oilier cases the decision of the investi- 
gating officer, and the action, if any, taken by him shall be 
intimated to the complainant. 

Provided that complaints relating to- 
il,) assault or abuse by any person holding a super- 
visory position, or 

(2) refusal of an application for urgent leave shall be 
enquired into without avoidable delay by the Manager or such 
other officer or officers as he may appoint. 

COMMENTS 


Scope of the Standing Order : 


‘'Standing Order no. 25 is not intended tor the complaints of dis- 
missal ol the emplo}'ees. The complaints that are reterred to therein are 
complaints arising out of the employment and during the course of employ- 
ment. What kinds of complaints are contemplated is indicated by the 
complaints described in the proviso to that Standing Order. The com- 
plaints contemplated are day to day complaints which arise in numerous 
ways during the course of the employment, Another reason why 1 think 
the dismissal of an employee cannot form the subject matter of a com- 
plaint under Standing Order no. 23, is this. Under Standing 
Order no. 22, the order of dismissal is to be parsed by the Mana- 
ger. Under Standing Order no. 23 the complaints are to be made to 
the Manager or some other officers that be may appoint. It could hardly 
have been contemplated that complaints arising out of the Wrongful 
dismissal of an employee under Standing Older no. 22 should be 
referred to the same officer who passed the alleged wrongful order of 
dismissal or even to an officer subordinate to him.”' 


Thus where it was contended that it was the business of the Qovern- 
ment Labour Officer to bring the complaints about illegal dismissals to 


I. The Government Labour Ofiicer Vs. 
The Sarangpur Cotton Manufacturing Co. 
Ltd. Appln. No. 39/41 Bombay Labour 
Gazette ( Sept, 1941) Yol. 21, page 46. 

Hargovan Ishwar Va.The Aruna Mills Co. 
Ltd, Appln. No. 30/1941. Bombay Labour 


Gazelle, (Sept 1941) Vol. 21, page 45. 

The Government Labour Officer Yb< The 
Sarangpur Cotton Manufacturing Co. Ltd. 
Appln. No. 23/ 1941. Bombay Labour Gazette 
(Sept. 1941 ) Vol. 21, page 40 
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the notice of the manager under Standing Order no. 23, It was held that 
Standing Order no. 23 is not intended for the complaints of that klnd.^ 

Duty of investigation : 

*'The employer is bound to make an investigation and it would be 
illegal if it is not made. Of course, if in the course of the investigation 
it appears on account of a voluntary admission by the employee that he 
was not assaulted, the mills would be justified in not proceeding further 
with the investigation, but the admission must be voluntary and true.”^ 
In the above noted case the Representative Union made an application 
for investigation about a complaint made by an operative that the 
ihanager and the engineer assaulted and abused him. The mills did not 
make any investigation on the ground that the operative on being asked 
said that he did not want an inquiry. The court held that the Representative 
Union had the right to ask for an Investigation into the complaint and 
therefore non-investigation thereof was illegal.^ 

Complaint to be independent : 


The complaint under this Standing Order must be an independent 
complaint and not merely in defence to a charge of misconduct. An 
operative was charged with misconduct v!z. quarrelling and disorderly be- 
haviour. During the course of inquiry in respect of the same charge under 
Standing Order no. 22, he alleged that the charge was false and had 
been made against him because he was a member of a particular union. It 
was contended that the management acted illegally in not inquiring into 
his complaint under Standing Order no. 23. Held that the alleged com- 
plaint was in the course of his defence in an inquiry under Standing 
Order no. 22; it was not an independent complaint made by him about any 
unfair treatment or wrongful exaction on the part of the employer and 
therefore the management was not bound to make an Inquiry under 
Standing Order no. 23/ For, defence to a charge under Standing Order 
no. 22 would not amount to a complaint under Standing Order no. 23/ 
Where the action ( suspension ) taken by the management did not arise 
out of an independent complaint made to it but arose out of a breach 


1. Ibid. 

2. Jalgaon Girni Kamgar Union Vb. 
The Khandcfih Spinning and Weaving Mills 
Co. Lid. Appln. No. 7/1943 Bombay Labour 
Gazette (March. 1946) Yol. 25, page 509. 

3. Ibid. 

4. The Amalner Girni Kamgar Union 
Vb. The Fiatap Spinning Weaving & Manu- 
facturing Co. Ltd. Appln. No. 62/1941 
Bombay Labour Gazette (March 1942)Vol.2l, 


page 720, 

The Amalner Girni Kamgar Union Vbi 
T he Pratap Spinning Weaving & Manufactur- 
ing Co. Ltd. Appla No. 6/1942 Bombay 
Labour Gazette (July 1942) Yol.22, page 1119, 

5. The Amalner Girni Kamgar Union 
Vs.The Pratap Spinning Weaving 6c Manu- 
facturing Co. Ltd. Appln. No. 62/1941 
Bombay Labour Gazette (March 1942) Vol. 
21, page 720. 
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of the Standing Orders, held that Standing Order no. 23 did not apply.^ 

Mere failure to investigate as laid down in Standing Order no. 23 
does not effect the merits of the dismissal. It would at the most render 
the manager liable to be punished under Section 69 (2) of the Bombay 
Industrial Disputes Act. (Corresponding to Section 107 of this Act. 

Bombay and others Ahmedabad and others 

24, Subject to the provisions 24. Subject to the provi- 
of the Bombay Industrial Dis- sions of the Bombay Industrial 
putes Act, 1938, the decision Disputes Act, 1938, the deci- 
of the Manager upon any sion of the Manager upon any 
question arising out of, in question arising out of, in con- 
connection with, or incidental ncction with, or incidental to 
to these orders, shall be final, these orders, shall be final, 
subject, however, to appeal subject, however, to appeal to 
to the Managing Agents and the Managing Agents and to the 
without prejudice to any right machinery provided by collec- 
of an operative aggrieved by five agreements, if any, and 
his or their decision to resort without prejudice to any right 
to legal proceedings in a of an operative aggrieved by 
Court of Law. his or their decision to resort 

to legal proceedings in a Court 
of Law. 

25. When any probationer or permanent operative is sum 
marily dismissed, suspended, or discharged, or leaves the 
services of the mill, or is granted leave of absence, he shall, 
except in cases of general retrenchment, closing down of 
departments, strike or lock-out, be given a written order in 
the form prescribed" by the Company or the Mill-Owners’ 
Association, Bombay/ Ahmedabad, from time to time. 

Every permanent employee shall be entitled to a service 
certificate at the time of leaving service, dismissal or 
discharge. 

I. The Amalner Gitni Kamgar Union 2. Keshav Dharmayya Vs The Mana- 

Vb. The Pratap Spinning Weaving & Man- ger, The Laxmi Cotton Manufacturing Co. 

ufacturing Co. Ltd. Appln. No. 6/42 Bombay Ltd. Appin, No 15/1940, and 16/40 Bombay 

Labour Gazette (July 42) Yol. Zl.page 1119. Labour Gazelle (Aug. 1940) YoL 19,pagel02l. 
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COMMENTS 

Discharge etc. of temporary worker : 

Standing Order no. 25 does not contemplate giving oi a written 
order of discharge to a temporary worker. For this order clearly provides 
that if a probationer or a permanent operative is summarily dismissed 
etc. then only it is obligatory on the company to give a written order 
about it ' 

Written order of discharge, dismissal, suspension or leaving 
of service : 

This Standing Order enjoins that dt the time an operative is summarily 
discharged, dismissed, suspended or leaves the service or is granted a 
leave ol absence, a written order in the form prescribed must be given 
to him. This is a mandatory provision. So it was held, "It follows 
from necessary implication from the Standing Order no. 25 that in the 
case of a notice of discharge, a separate order of discharge is obligatory. 
A notice and a discharge order are distinct things. A notice of discharge 
and discharge order arc separated by a span of 14 days. A notice of 
discharge is not cicalogous to a notice oi forfeiture of tenancy under the 
Transfer of Property Act. In the case of a notice of forfeiture of tenancy, 
forfeilure takes place automatically on the expiry of the notice period, 
but in the case of a notice of discharge, a separate discharge order is 
necessary.”- Where no separate discharge order on the date of expiry 
of the notice period was given, held that it was an illegal change. Stand- 
ing Order no. 25 makes it peremptory that when a permanent operative 
leaves the service of the mills he shall be given a written order in certain 
form. Obviously this contemplates an order of discharge. This provision 
is obligatory. So, even if the employee abandons the employment volun- 
tarily, he has got to be formally discharged by the mill.^ Unless he is 
formally discharged his name will continue to be in the record of the 
Company. "Standing Order no. 25 lays down that the operative concerned 
shall be given a written order of punishment imposed on him” and 
therefore where it was proved that the dismissal slip was sought to be 
given to the applicant but he did not accept, held that there was no 

1. Bai Nani ManiVs. The Ahmedabad No. 115/1944 Bombay Labour Gazette (June 

Sbree Ramkrishna Mills Co. Ltd. Appln. No. 1945) Yol. 24, page 620. 

10/1945 Bombay Labour Gazette (Jan. 1946) 3. Krishnaji Yellappa Vb. The Shree 

Vol. 25, page 335. Ambica Mills Ltd. Appln. No 72/1944 

2. Fakirram Lutairam Vs. The Bhala- Bombay Labjur Gazette (May 1945) Voh 

kia Mills Co. Ltd. Appln. No. 18/1944 24, page 561. 

Bombay Labour Gazette (May 1945) Yol. Gulamrasul Yalimahomed Yb. The New 

24, page 549. Maneckchowk Spinning & Weaving Co. Ltd. 

Rajebhai Rehmanhhai Ys. The Ahmeda- Appln. No. 47/ 1943 Bombay Labour Gazette 

bad Cotton Manufacturing Co. Ltd Appln< (August 1943) Yol. 22, page 81 
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illegal change. 1 Where the only written material given to Ihe^operative 
discharged was not signed by any body cn behalf of the mills, the Court 
held that it could not amount to a written order contemplated by Starding 
Order no. 25 and therefore the discharge of the operative was in contra- 
vention of the Standing Order no. 25.; Whether it be a case of dismissal, 
discharge or voluntary giving up of w'ork by the operative, it was obliga- 
tory on the Mill Company to give a written order to him within the meaning 
of Standing Order no- 25. As no such order has been given it amounts 
to an illegal change .3 

Duty of the employer to give order ; 

It is not necessary that the applicant should have claimed such order 
(under Standing Order no. 25). The Standing Order leaves no option or 
descretion to the employer company in this respect. It appears to me that 
strict adherence to the very salutary provisions in this Standing Order 
should be insisted by the Court in order to put an effective check on the 
setting up of false or frivolous defences by the employer that the opera- 
tive had voluntarily left work or had been granted leave. It is no answer 
that the employee or operative had not asked for such an answer Para- 

graph one makes it a duty of the employer to pass the relevant order 
and to give it to the employee.^ 

Refusal to accept order : 

li the employee refuses to take the order ( given under this Standing 
Order) it can be posted on the notice board and copies be sent to the 
Government Labour Officer and the employee by post.^ 


In the form prescribed : 

“ Standing Order no. 25 shows clearly that except in certain cases 
a permanent operative cannot be discharged from the employment of the 
mills unless a written order In the form prescribed by the Company or 
the Ahmedabad Mills Owners’ Association is given to him. Obviously ex. 


1. Mohanlal Manjibhai MisUi Vs. The 
Nagri Mills Co. Ltd. Appln. No. 202/1943 
Bombay Labour Gazette (Jaii. 1945) Vol. 24, 
page 293. 

2. Mahomedkhan Abmedlthan Vs, The 
MaKesKwari Mills Co. Ltd. Appln. No. 113/ 
1943, 114/1913, 115/1943, 116/1943 Bombay 
Labour Gazette (July 1943) Vol.23, page 694. 

Gulam Mohmmad Mohmadkhan Vs. 
The National Mills Co. Ltd. Appln. No. 

39/1945 Bombay Labour Gazette (Dec. 1946) 
Vol. 26, page 262. 

Parsotam Kalidas Vs. The Nutan Mills 
Ltd. Appln. No. 5 9/1945 Ecmbay Labour 


Gazette (Dec. 1946) Vol. 26, page 263. 

Magaiilal Premchand Vs. The Shorrock 
Spinning & Manufactuiing Co. Ltd. Appln. 
No. 8 O/I 945 Bombay Labour Gazette (Dec. 

1946) Vol. 26, page 268. 

Amba Lakhai Vs. The New National 
Mills Ltd. Appln. No. 87 /I 945 Bombay 
Labour Gazette (Dec. 1946) VoL26, page 272. 

4. Soma Rama Vs. The Aryodaya Sp- 
inning & Weaving Co. Ltd., Appn. No. 36/ 
I 946 Bom. Govt. Gaz. Part 1 ( 12 June 

1947 ) . Page 2519. 

3. Ibid. 
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3 Is the fbrm prescribed by the Company or the Ahmedabad Mills Own- 
ers’ Association. ...We ha^e to look at this forir to convince ourselves 
that before a discharge order is given to a permanent employee it must 
be signed by the departmental head of the operative and the Manager 

of the mills. Incidentally it may be noted that there is no dispute in 

this case that the applicant is a permanent operative. It is therefore clear 
that he cannot be discharged from the employment without a written 
order in the prescribed form.” (See Standing Order no. 25). 

” As far as the signature of the departmental head is concerned it 

is admitted that the Weaving Master’s signature is not found on this 

discharge order. There is only the signature or rather initials of the 
Assistant Weaving Master. The Assistant Weaving Master is alter all 
an a.ssistant. Therefore his signature or initials cannot take the place 
oi the signature or initials of the departmental head. It is obvious that 
the discharge order contemplates that the departmental head should 
apply bis mind to the question whether an operative should be dischar- 
ged or not. It is not open to the departmental head to transfer that 
power to his assistant nor is it permissible to the assistant to attribute 
that power to himself. But really the most serious defect and it is a 
legal defect with this discharge order Is that it does not bear the 

Manager’s signature The provision for the Manager’s signature on 

this form, exhibit 3, means that a discharge order cannot be given to an 
operative without the approval oi the Manager. If the Manager’s approval 
Is not essential no separate space for the Manager’s signature should 
have been reserved on this form. In this case the Manager’s approval 
was certainly not taken. This is obvious from the fact that his signa- 
ture does not appear on exhibit 3. These are serious defects. They 
invalidate the discharge order.’ i Where the alleged discharge order 
was not signed by any body on behalf of the mills, held it was not In 
accordance* with the Standing Order no. 25.a But where the final order 
of dismissal was signed by the departmental head who made the Inquiry 
and the Director of the mills who was in management of the mills, the 
contention that the order was not signed as required by the Standing 
Order no. 25 was overruled.^ 


1. Asakalli Quiam Mahomed Vs. The 
SiWer Cotton Mills Co. Ltd. Appin. No. 

26/1943 Bombay Labour Qaz-Ue (Sept. 
1913) Vol 23, page 27. 

2. Maliomedkiian Ahitiedkhan Vs. The 
Maheshwari Mills Co. Ltd, Appin. No. 
113/1943. 114/1943. 115/1943 and 116/1943 
Bombay Labour Oazetto ( July 1943 ) 
ol. 2), pt.'j 694. 


3. Shanker Dayal Ayodhyaprasad 
Vs. The Simplex Mills Ltd. Appin. No, 
112/1943 Bombay l.abour Gazette (Nov. 

1943) Vcl. 23, page 201. 

Jainaluddin Qhissu Vs. The Asarve 
Mills dppiD. No. 146/1943, 131/1943, 
155/1943 Bombay Labour Gazette (March 

1944) Vol. 23, page 451. 
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Where the so called discharge slip Is a printed form which Is 
used by the mills on occasion of granting leave toils employees, it was 
held, "It is not a form for the discharge slip at all. It is not possible 
to bold that exhibit 4 is a form which the company has prescribed for 
the particular use of giving it to its employees who give up the service 
voluntarily. Besides, it dues not bear the manager’s signature or initials. 
In short giving of this slip is scarcely a compliance with the Standing 

Order no. 25." It was held to be not in accordance with Standing 
Order no. 25. i 


Reasons of dismissal : 

"Under Standing Order no, 25, no reasons are requited to be given 
unless the form prescribed by the company or the Mill Owners’ Associa- 
tion, Bombay, requires such reasons to be given. The form prescribed 
by the Mill Owjiers’ Association, Bo'mbay, does provide for reason of 
dismissal being mentioned therein. But as all the procedure required to 
be followed before passing an order of dismissal has been resorted to in 
this case, the mere failure to mention the reasons of dismissal can at the 
most be regarded as an irregularity which does not affect the validity 
of the dismissal order and cannot be said to have prejudiced the 
operative .’’2 

26. Each Overseer, Jobber or Muccadam shall personally 
be held responsible for the proper and faithful observance of 
the Standing Orders and of the special rules made under the 
Facloiies Act and posted in the mill, particularly regarding the 
employment and working of women and children under him. 


Bombay and others 

27. A copy of these orders 
in Englisli and also in the prin- 
cipal regional language of the 
local area in which the mill 
is situated shall be posted in thO 
time-keeper’s office and in all 
departments and in such other 
places in the mill premises as 
the Company may decide and 
shall be kept in a legible condition 

1. Shivram Moti Vb. 'i'he Rainagar 
Spice g Weaving & Manufacturing Co. Ltd. 
Appin. No. 70/1943 Bombay Labour 
Gazette (Sept. 1944) Vol. 24, page 49. 

9 


Ahmedabad and others 

27. Every permanent opera- 
tive working in the mill shall be 
provided with a registration card. 

28. A copy of these orders in 
English and also in the princi- 
pal regional language of the 
local area in which the mill is 
siluated shall be posted in the 
time-keeper’s office and in all 
departments and in such places 

2. Babuo Jairam Vs. Tbe Coorla 
Spinning & Weaving Co. Ltd. Applo. 
No. 102/1944 Bombay Labour Gazette 
(June 1945) Vol. 24 page 632. 
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Provided that in establish- in the mill premises as the Com- 
ment where more than 20 per- pany may decide and shall be 
cent of the total number of kept in a legible condition, 
operatives employed speak a Provided that in esfablishments 
language other than the prin- where more than 20 percent of 
cipal regional language, such the total number of operatives 
Standing Orders shall be prin- employed speak a language, 
ted also in that language. other than the principal regional 

language, such Standing Orders 
shall be printed also in that 
language. 

28. The Standing Orders as sdtied by the Industrial Court 
under Section 26 (6) of the Bombay Industrial Disputes Act, 1938 
on 2nd December 1939 shall apply to the operatives in the 
following cotton textile mills : 

Schedule "A" 


BOMBAY CITY. 

1. The Appollo Mills Ltd. 

2. The Bombay Dyeing & Mfg. 

Co. Ltd. 

The Spring Mill. 

The Textile Mill. 

3. The Bombay Suryodaya Mills 

Ltd. 

4. The Badbury Mills Ltc*. 

5. The Century Spg. & Mfg. Co, 

Ltd. 

The Century Mill. 

The Zenith Mill. 

6. The Colaba Land & Mills Co., 

Ltd. 

The Colaba Mill. 

The Jehangir Wadla Mill. 

7. The Crown Spg. & Mfg. Co., 

Ltd. 

8. The David Mill Co., Ltd. 

9. The Dawn Mills Co., Ltd. 

10. The Dhanraj Mills Ltd. 

11. The Dlgvljay Spg. & Wvg. Co., 

Ltd. 


12. The B. D. Sassoon United Mills 

Ltd. 

The Alexandra Mill. 

The E. D. Sassoon Mill. 

The Jecob Sassoon Mill. 

The Manchester Mill. 

The Rachel Sassoon Mill. 

13. The Edward Sassoon Mills Ltd. 

14. The Elphlnstone Spg. & Wvg. 

Mills Co., Ltd- 

15. The Meyer Sassoon Mill Ltd. 

16. The Finlay Mills Ltd. 

17. The Gold Mohor Mills Ltd. 

18. The Hindustan Spg., £ Wvg., 

Mills Co., Ltd., 

19. The Indian Mfg. Co. Ltd. 

20. The Jam Mfg. Co., Ltd. (Nos. I -2) 

21. The Kamala Mills Ltd. 

22. The Kobinoor Mills Co. Ltd. 

23. The Khatau MakanjI Spg. & 

Wvg. Co., Ltd, 

24. The Madhasudan Mills Ltd. 
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25. The Madhowll Dharamsi Wve. 

Co., Ltd. 

26. The Modern Mills Ltd. (Nos.1-2) 

27. The Moon Mills Ltd. 

28. The Morarjee Qocuidas Spg. 

Wvg., Co., Ltd. 

29. The New City of Bombay Mfg. 

Co. Ltd. 

30. The New China Mills Ltd. 

31. The New Great Eastern Spg. & 

Wrg. Co. Ltd. 

32. The New Kaiser-l-Hind Spg. 

Wvg. Co. Ltd. 

33. The New Union Mill Ltd. 

34. The New Pralhad Mills Ltd. 

35. The rhoeulx Mills Ltd, 

36. The Kaghuvanshi Mills Ltd, 

37. The Ruby Mills Ltd. 

38. The Sassoon Spg. &. Wvg.Co. Ltd. 

39. The Shree Nlwas Colton Mills 

Ltd. 

40. The Simplex Mills Co. Ltd. 

41. TheSbapurjl Broacha Mills Ltd. 

42. The Seksaria Cotton Mills Ltd. 


43. The Standard Mills Co., Ltd. 

44. The Swan Mills Ltd. 

45. The Tata Mills Ltd. 

46. The Podar Mills Ltd. 

47. The Victoria Mill Ltd. (No. 1-2). 

48. The Western India Spg, &Mlg. 

Co., Ltd. 

49. Hirjee Mills Ltd. 

KUALA. 

1. The Cooria Spg. & Mig. Co., 

Ltd. 

2. The Swadeshi Mills Co, Ltd. 

aOKAK. 

1. The Qokak Mills Ltd. 
POONA. 

1. The Raja Bahadur Motilal 
Poona Mills Ltd. 
SHOLAPUR. 

1. The Luxmi Cotton Mfg Co., 

Ltd. 

2. The Vishnu Cotton Mills Ltd. 

3. The Sholapur Spg. £ Wvg. 

Co., Ltd. 

4. The Jam Shri Kanjilsingji Spg. 

£ Wvg. Mills Co., Ltd. 

5. The Narsinggirji Mfg. Co. Ltd. 


1 . 

2 . 

3. 

4. 

5. 

6 . 
7. 


8 . 


SCHEDULE 

AHMEDABAD. 

The Ahmedabad Advance Mills 
Ltd. 

The Ahmedabad Colton £ 
Waste Mfg. Co. Ltd. 

The Ahmedabad Cotton Mfg. 

Co., Ltd. 

The Ahmedabad Industrial 
Mills Co. Ltd, 

The Ahmedabad Jaya Bharat 
Cotton Mills Ltd. 

The Ahmedabad Jubilee Spg. 

& Mfg. Co., Ltd. (Nos. 1-2) 

The Ahmedabad Jupiter Spg. 

Wvg. & Mfg. Co. Ltd. 

The Ahmedabad Kaiser-l-Hind 
Mills Co Ltd. 


B” 

9. The Ahmedabad Laxmi Cotton 

Mills Co., Ltd. 

10. The Ahmedabad Mfg. <£ Calico 

Prlnging Co., Ltd. (Nos.1-2). 

11. The Ahmedabad New Textile 

Mills Co., Ltd. (Nos. 1-2) 

12. The Ahmedabad New Cotton 

Mills Co., Ltd. 

13. The Ahmedabad Sarangpur 

Mills Co., Ltd. (Nos. 1-2) 

14. The Ahmedabad Shree Ram 

Krishna Mills Co., Ltd. 

15. The Ajlt Mills Ltd. 

16. The Aruna Mills Ltd. 

17. The Arvind Mills Ltd. 

18. The Aryoda Spg. & Wvg. Co., 

Ltd. (Nos. 1-2), 



19. The Aryodaya Qlnnlog & Mfg. 

Co,, Ltd. 

20. The Asoka Mils Ltd. 

21. The Becbardas Spg. & Wvg. 

Mills Co., Ltd. 

22. Tb« Bbalakla Mills Co., Ltd. 

23. The Bbaratkband Cottoa Mills 

Co , Ltd. (Nos. 1-2). 

24. The Bbaratkband Textile Mig. 

Co., Ltd. 

25. The Biharl Mills Ltd. 

26. The Commercial Ahmedabad 

Mills Co., Ltd. 

27. The Pine Knitting Co., Ltd. 

28. I'he Gujarat Spg. ' & Wvg. 

Co., Ltd. 

29. The Qlrdbardas Harlvallabhdas 

Mills Ltd. 

30. The Gujarat (^Uon Mills 

Co. Ltd. 

31. The Harltallabhdas Mulcband 

Mills (^., Ltd. 

32. The Hathising Mfg. Co, Ltd. 

33. The Htmabhal Mfg. Co., Ltd. 

34. The Jehangir Vakil Mills Co., 

Ltd. 

35. The Kalyan Mills Ltd. 

36. The Lalbhal Tricumlal Mills 

Ltd. 

37. The Manekchock <fi Ahmedabad 

Mfg. Co., Ltd. (Nos. 1-2). 

38. The ManeUal Harllal Spg. & 

Mfg. Co, Ltd. 

39. The Marsdon Spg. S Mfg. 

Co., Ltd. 

40. The Monogram Mills Co , Ltd. 

41. The Motllal Hirabhal Spg., Wrg., 

tfi Mfg. Co., Ltd. (Nos. 1-2) 

42. The Nagrl Mills Co,, Ltd. 
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43. The National Mills Co., Ltd. 

44. The New Commercial Mills Ltd. 

45. The New Manekchock Mills 

Spg. & Wvg. Co. Ltd. 

46. The New National Mills Ltd. 
47. . The New Raipur Mills Co., Ltd. 

48. The New Swadeshi Mills of 

Ahmedabad, Ltd. 

49. The Nutan Mills Ltd. 

50. The Patel Mills Co. Ltd, 

51. The Raipur Mfg. Co. Ltd. 

52. The Rajnagar Spg.- Wvg. & 

Mfg., Co., Ltd, (Nos. 1-2) 

53. The Roblt Mills Ltd. 

54. The Rustom Jahangir Vakil 

Mills Co., Ltd. 

55. The Sarangpur Cotton Mfg. 

Co., No. 1. 

56. The Sarangpur Cotton Mfg. 

Co. Ltd. No. 2. 

57. The Saraspur Mills Ltd. 

58. The Sborrock Spg. Co. Ltd. 

59. The Shrlnagar Wvg. & Mfg, 

Co. Ltd. 

60. The Shri Vivekanand Mills Ltd. 

61. The Silver Cotton Mills Ltd. 

62. The Vijaya Mills Ltd. 

63. The Vikram Mills Ltd. 

64. The Ananta Mills Ltd. 

65. The Asarva Mills. 

66. The City of Ahmedabad Spg. 

& Mfg. Co. Ltd. 

67. The Shree Laxmi Wvg. & Mfg. 

Co, Ltd. 

68. The Shri Ambica Mills Ltd. 

(Nos. 1-2). 


VIRAmOAM 

1. The Cbandrodaya Mills Ltd. (Nos. 1 & 2) 

2. The jayantl Mills Ltd. 

NADIAD 

1. The New Shorrock Spg. & Mfg. Co,, Ltd. 
SUftAf 

1. The Surat Cotton Spg. & Wvg. Mills Ltd. 


STANDING ORDERS 



Appendix ii 

standing Orders For Clerks. 

Aroas:-Bonibay City, Karla, Gokak, Poona, Sholaj^nr, 
Ahmedabad, Viramgam, Nadiad and Sarat. 

Standing Order as finally settled by the Industrial Cenrt 
under seotion 26 (6) of the Bombay Industrial Disputes 
Act, 1938, for clerks in cotton textile mills mentioned in 
Sohedule C. 

1. These orders, shall come into force on and from the 
12fli December 1939. 

2. In these Orders, unless there is anything repugnant in 
the subject or context: 

(a) ‘ Employees” means clerks. 

(b) “The company” means Mills Co., Ltd. 

(c) “The Manager” means the Company’s Manager, or 
Acting Manager for the time being. 

(d) Masculine includes the feminine. 

3. Employees shall be classed as (1) Permanent and (2) 
Temporary. 

A ‘ permanent” employee is one ^vhose appointment has 
been confirmed in writing by the Company. 

A “temporary” employee is one whose appointment has 
not been confirmed in writing by the Company. 

COMMENTS. 

Conflraiation iu uniting : 

Although according to the definition as given in the Standing Order 
no. 3 a permanent employee is one whose appointment has been cofirmed 
In writing, yet In a case where the opponent mills did not observe the 
provisions ot Standing Order no. 3, in that they never confirmed in writing 
the appointment of any employee, nor did they ever Issue written conflr' 
matlon orders, the Court rejected the contention ol the mills that certain 
clerks whose services were terminated must be deemed to be temporary 
employees os their appointment was not confirmed la wrijilng. The appli- 
cants had put In 16 years, two years and three months services respect- 
ively after completion of apprenticeship. The posts In which they were 
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working were permanent posts. They were not officiating. In some body 
else’s Tacancies. The court held the clerl^ to be permanent employees. ^ 

Where a clerk was shown in the muster^ roll for a certain month 
with the letter “A” (meaning acting) prefixed to his designation, but In the 
musters for the following months the letter '* A ” was not put, the Court 
Inferred that he must have been made permanent even though the written 
order of confirmation was not forthcoming, the practice of the mills being 
not to pass confirmation orders .2 

"The applicant must have been a permanent employee. Otherwise the 
opponent mill company would never have taken up the defence that a 
notice under Standing Order no. 10 of the Standing Orders for clerks was 
sought to be given to the applicant but was refused by him. No notice Is 
necessary In the case of temporary employees.”3 

4. The periods and hours of work of all classes of employees 
shall be posted up on a notice board, provided that if any 
particular employee is required to work for a different period 
he shall be notified to that effect in advance. 

5. Notices specifying (a) the days observed by the mill as 
holidays and (b) pay days, shall be posted up on a notice 
board, provided that if any particular employee is required to 
work on holidays he shall be personally notified to that effect 
in advance. 

6. A register shall be maintained by the Manager speci- 
fying the wages and the scales of pay, if any, of all employees 
and the register shall remain open to inspection by the emplo- 
ydies on two days in a month fixed for the purpose. 

7. Service for a total period of 12 months in a mill shall 
qualify an employee, with or without pay, according to the terms, 
of contract, custom or usage of the mill, for a total period of 
one month’s leave. Grant of such leave shall depend on the 
exigencies of the mill and shall, be at the discretion of the Company. 

1. Dahyabhai Sunaldas Vs. Tho 3. Dharamahi Halhlsing Vs. The 

Maheshwari Mills Ltd. Applo. No. Ahmedabad Lazmi Coitoo Mills Co. LiX 

48/1948 Bombay Laboor Gazette (April Applo. No 162/1943 Bombay Laboar 

1943) Vol. 22, page 524. QazeUe (Oct. 1944) Vol. 24, page 123. 

2. Marghabhal Bhulabhal Patel Vs. Marghabhai Bhniabhai Patel Vs. The 

The Bhsrat Soryodaya Mills Co. Ltd. Bhsral Soryodsya Mills Co. Ltd. Appin. 

Applo. No- 90/1943 Bombay Laboor No 90/1943 Bombay Labour Gazette 

Oazetta (Oct. 1944) Vol. 24, page 109. (Oct. 1944) Vol, 24 pqge |09. 
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Any employee who desires to obtain leave of absence 
shall submit an application in writing to the Manager. A copy 
of the orders passed shall be given to the employee and if 
leave is refused or postponed the reasons for the refusal or 
postponement shall be recorded in writing. An employee shall 
lose his lien on his appointment if he fails to return on the 
expiry of any leave or any extension thereof which may have 
been granted to him. The Manager may, however, restore an 
employee’s lien on his appointment if the employee gives an 
explanation to the satisfaction of the Company of his inability 
to return before the expiry of the leave. 

8. An employee may be granted casual leave of absence 
not exceeding 10 days in the aggregate in a calendar year with 
or without pay according to the terms of contract, custom or 
usage of the mill. Such leave is intended to meet special cir- 
cumstances such as sickness which cannot be foreseen. Ordi- 
narily, the previous permission of the Manager shall be obtained 
before such leave is taken, but when this is not possible the 
M nager shall, as soon as may be praclicable, be informed in 
writing of the absence frem work and of the probable dura- 
tion. of such absence. 

9. The number of holidays to be granted to the emplo>ees 
shall be regulated in accordance with the law for the time be- 
ing in force and/or the custom or usage of the mill. If an 
employee is required to work on a holiday, he shall be granted 
a substitute holiday on such other day as may be agreed upon 
between him and the Company. 

10. The employment of any permanent employee may .be 
terminated by one month’s notice or one month’s pay in lieu 
of notice unless provided otherwise in a specific agreement. The 
reasons for the termination of service shall be recorded in 
writing and shall be communicated to the employee, if he so 
desires, at the time of the discharge unless such communication, 
in the opinion of the Manager, may directly or indirectly lay 
the Company and the Manager or the person signing the commu- 
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nlcatlon open to criminal or civil proceedings at the instance 
of the employee. 

The services of any temporary employee may be terminated 
without notice or pay in lieu of notice. 

COMMENTS 

Notice ; 

No notice Is necessary in the case of the discharge of temporary 
employees. 

The notice must be giren before the discharge. Thus where no notice 
was given or sought to be given to a clerk before the termination of his 
employment, but was sent after the termination of his employment. It 
was held that It was no compliance with the Standing Order no. 10 and 
constituted an illegal change.] 

If the employee refuses to accept the notice, the fact of such refusal 
would in the natural course be noted on the notice itself. 3 

Reasons : 

Under this Standing Order it is necessary that the reasons for the 
termination of service shall be recorded In writing. But it is not necessary 
that they most be communicated in writing to the employee concerned. 
Thus where the reasons were recorded but communicated orally to the 
clerk discharged, held that there was no breach of the Standing Order 
no. 10.4 

11. Any permanent employee desirous of leaving the 
Company’s service shall give one month’s notice in writing to 
the Manager unless he has a specific agreement providing for a 
longer or shorter notice. 

If any permanent employee leaves the service of the 
Company without giving notice, he shall be liable to be sued 
for damages. 

12. The following acts or omissions shall be treated as 
misconduct : — 

I. iiharamihi Hathising Vs. The 
Ahmedabsd Laxmi CoU^>Il Mills Co. Ltd. 

/ppiD. No. 162/1943 Bombay Laboor 
(lazatte (Oct 1944) Vol. 24 page 193. 

2. Ibid. 


3. Ibid. 

4. Dhoodappa Apparao Patil Vs. 
The Laxoii Colton Mao^actncing Co. Ltd. 
Appln. No. 45/1942 Bombay Laboor 
Gazette (Nov. 1942) Vol. 22, page 186^ 
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(a) Wilful insubordination or disobedience whether alone 
or in combinaiion with another or others of any law- 
ful and reasonable order of a superior. 

(b) Striking work in contravention of the provisions of 
the Bombay Industrial Disputes Act, 1938. 

(c) Inciting other operatives or employees to stoke work 
in contravention of the provisions of the Bombay 
Industrial Disputes Act, 1938. 

(d) Theft, fraud, or dishonesty in connection with the 
Company’s business or property. 

(e) Taking or giving bribes or any illegal gratification 
whatsoever. 

(f) Habitual absence without leave or absence without 
leave for more than ten consecutive days. 

(g) Habitual late attendance. 

(h) Habitual breach of any Standing Orders. 

(i) Collection of moneys within the mill premises for 
purposes not sanctioned by the Manager. 

(j) Engaging in trade within the mill premises 

(k) Drunkeness or riotous or disorderly behaviour within 
the mill premises or any act subversive of discipline. 

(l) Habitual negligence or neglect of work. 

(m) Habitual breach of any rules, or instructions for the 
maintenance and running of any department, or the 
maintenance of ihe cleanliness of any portion of the 
mill premises or mill compound. 

(n) Frequent repetition of any act or omission for which 
a fine may be imposed under the Payment of Wages Act. 

13. (i) An employee may be suspended for a period 
not exceeding four days or dismissed without notice or any 
compensation in lieu of notice if he is found guilty of misconduct. 

The order of suspension shall be in writing and may take 
effect immediately on communication thereof to the employee. 

10 
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Such order shall set out in detail the alleged miscondud and 
that the employee shall be given an opportunity of explaining the 
circumstances alleged against him. If on enquiry the order 
is confirmed or modified, the employee shall be deemed to be 
absent from duty for the period of suspension and shall not 
be entitled to any remuneration for such period. If, however, 
the order is rescinded the employee shall be deemed to be on 
duty during the full period of suspension and shall be entitled 
to the same wages as he would have received if he had not 
been suspended. 

No order of dismissal shall be made unless the employee 
concerned is informed in writing of the alleged misconduct and 
is given an opportunity to explain the circumstances alleged 
against him. 

In awarding punishment under this Standing Order, the 
Manager shall take into account the gravity of misconduct, the 
previous record, if any, of the employee and any other exten- 
uating or aggravating circumstances that may exist. 

(ii; A copy of the order made by the Manager shall be 
supplied to the employee concerned. 

COMMENTS 

Show cause notice : 

Where no show cause notice was given immediately prior to the dls* 
missal of a clerk, the mills relied upon a notice given ten months ago; 
the court held that that notice cannot be construed as a show cause notice, 
for, the clerk continued to work for 10 months after that notice. A notice 
Immediately prior to the dismissal was necessary and as no such notice 
was given, the dismissal was Illegal and constituted an Illegal change. i 

Voluntary abandonment of service : 

“ Let us assume the applicants themselves gave up service hy not 
attending the mills from December 1942. Absence without leave for more 
than 10 consecutive days amounts to a misconduct under Standing Order no. 
12. Therefore as soon as the applicant’s absence without leave afflonnted to 
more than 10 days It was obligatory on the mills to treat it as a mis> 
conduct and proceed under Standing Order no. 1^. ... Admittedly no 

I. Panjalal Dholidaa Patel Vs. The Bombay Labour Qazette (May 1945) 

Rohit Mini Ltd. Appin. No. 21/1941 Vol. 24, page 551. 
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charge sheet was giren to them. They were offered no opportunity to explain 
the circoiqstances alleged against them. In other words the prorlsions of 
Standing Order No. 13 were broken by the ‘authorities. Therefore accor* 
ding to this aspect of the case also the opponent company committed an 
Illegal change by not complying with the imperatlre pro7lslons of Stand- 
ing Order no. 13. 

14. All complaints arising out of the employment including 
those relating to unfair treatment or wrongful exaction on the 
part of the employer or his agent or servant shall be submitted 
by an employee to the Manager. The Manager shall person- 
ally investigate the complaint at such time and places as he 
may fix and the complainant shall have the right to be present 
at such investigation. Where the complainant alleges unfair 
treatment or wrongful exaction on the part of his employer 
or his agent or servant, a copy of the order finally made shall 
be supplied to the complainant if he asks for one. In other 
cases the decision of the Manager and the action, if any, 
taken by him shall be intimated to the complainant. 

15. Subject to the provisions of the Bombay Industrial 
Disputes Act, 1938, the decision of the Manager upon any 
question arising out of, in connection with, or incidental to 
these orders, shall be final, subject, however, to appeal to the 
Managing Agents, and without prejudice to any right of an 
employee aggrieved by his or their decision to resort to legal 
proceedings in a Court of Law. 

16. When any permanent employee is summarily dismissed, 
suspended or discharged, or leaves the services of the Com- 
pany, or is granted leave of absence, he shall, except in cases 
of general retrenchment, closing down of departments, strike 
or lock-out, be given a written order in the form prescribed 
by the Manager. 

Permanent employees shall be entitled to a service 
certificate at the time of leaving service in every case other 
than that for which an employee has been dismissed for 
misconduct. 

I. Dabjabhai Samaldaa Vs. The Boabay Labour Gazette (April 1943) 

Maheshwari Mills Ltd. Appln. No. 48/1942 Yol. 22, page 524. 
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17. A copy of these Orders in English and also in the 
principal regional language of the local area in which the 
mill is situated shall be posted in the mill office 
Per Full Bench appeals Nos. 12, 14, 15 and 16 of 1939. 

SCHEDULE “C” 

The Standing Orders as settled by the Industrial Court under Section 
26 (6) of the Bombay Industrial Disputes Act, 1938, on 2nd December 
1939 shall apply to clerks. In the following cotton textile mills:— 


Bombay City. 

1. The Appollo Mills Ltd. 

2. The Bombay Dyeing & Mfg. 
Co. Ltd. 

The Spring Mill. 

The Textile Mill. 

3. The Bombay Suryoday a Mills. Ltd. 

4. The Bradbury Mills Ltd. 

5. The Century Spg. & Mfg. Co., Ltd. 
The Century Mill. 

The Zenith Mill. 

6. Ti e Colaba l^and and Mills 
Co., Ltd. 

The Colaba Mill. 

The Jehanglr Wadia Mill. 

7. The Crown Spg. & Mfg. Co., Ltd. 

8. The David Mill Co., Ltd. 

9. The Dawn Mills Co., Ltd. 

10. The Dhanraj Mills Ltd. 

11. TheDigvijay Spg. <6 Mfg.Co.,Ltd. 

12. The E. D. Sassoon United 

Mills Ltd. 

The Alexandra Mill. 

The E. D. Sassoon Mill. 

The Jacob Sassoon Mill. 

The Manchester Mill. 

The Rachel Sassoon Mill. 

13. The Edward Sassoon Mills Ltd. 

14. The Elphinstone Spg. & Wvg. 
Mills Co., Ltd. 

15. The Meyer Sassoon Mills Ltd. 

16. The Finlay Mills Ltd, 


17. The Gold Mohor Mills Ltd. 

18. The Hindustan Spg. & Wvg. 
Mills Co., Ltd. 

19. The Indian Mfg., Co., Ltd. 

20. The Jam Mfg. Co., Ltd. (Nos. 
1 and 2.) 

21. The Kamala Mills Ltd. 

22. The Kohinoor Mills Ltd. 

23. The Khatau Makanjl Spg. & 
Wvg. Co., Ltd. 

24. The Madhusudan Mills Ltd. 

25. The Madhowjl Dharamsi Wvg. 
Co., Ltd. 

26. The Modern Mills Ltd. (Nos, 

1 & 2 ). 

27. ' The Moon Mills Ltd. 

28. The Morar]ee Qoculdas Spg, 
& Wvg. Co., Ltd. 

29. The New City of Bombay Mfg. 
Co., Ltd. 

30. The New China Mills Ltd. 

31. The New Great Eastern Spg. 

Wvg. Co., Ltd. 

32. The New Knlser— 1— Hind Spg. 

& Wvg., Co., Ltd. 

33. The New Union Mills Ltd. 

34. The New Pralhad Mills Ltd, 

35. The Phoenix Mills Ltd. 

36. The Ruby Mills Ltd. 

37. The Sassoon Spg, & Wvg. 
Co. Ltd. 
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38. TheShreeNiwasCottonMiIls.Ltd. 

39. The Simplex Mills Co., Ltd. 

40. The Shapurji Broacha Mills Ltd. 

41. The Seksarla Cotton Mills Ltd. 

42. The Standard Mills Co., Ltd. 

43. The Swan Mills Ltd. 

44. The Tata Mills Ltd. 

45. The Podar Mills Ltd. 

46. The Victoria Mill Ltd. ( Nos. 

1 & 2 ). 

47. The Western India Spg. & 
Mtg. Co. Ltd. 

Karla. 

1. The Coorla Spg. & Wrg. 
Co., Ltd. 

2. The Svadeshi Mills Co,, Ltd. 

Gokak. 

1. The Qokak Milis Ltd. 

Poona. 

1. The Raja Bahadur Motllal 
Poona Mills Ltd. 

Sholapur. 

1. The Laxml Cotton Mfg. Co. Ltd. 

2. The Vishnu Cotton Mills Ltd. 

3. The Sholapur Spg, & Wvg. 
Co. Ltd. 

4. The Jam Shrl Ranjitsingji 
Spg. & Wvg. Mills Co. Ltd. 

5. The Narsioggirjl Mfg. Co. Ltd. 

Ahmedabad. 

1. The Ahmedabad Adrance 
Mills Ltd. 

2. The Ahmedabad Cotton & 

Waste Mfg. Co. Ltd. 

3. The Ahmedabad Cotton Mfg, 
Co., Ltd. 

4. The Ahmedabad Industrial 
Mill Co., Ltd. 

5. The Ahmedabad jaya Bharat 
Colton Mills Ltd. 

6. The Ahmedabad jubilee Spg. 

& Mfg. Co. Ltd, (Nos. 1 <fi 2 ). 
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7. The Ahmedabad Jupiter Spg. 
Wvg. & Mfg. Co. Ltd. 

8. The Ahmedabad Ralser-l-Hlnd 
Mills Co. Ltd. 

9. The Ahmedabad Laxml Cotton 
Mills Co. Ltd. 

10. The Ahmedabad Mfg. Calico 
Printing Co. Ltd, ( Nos. 1 <£ 2 ). 

11. The Ahmedabad New Textile 

Mills Co , Ltd. ( Nos. 1 & 2 ). 

12. The Ahmedabad New Cotton 
Mills Co., Ltd. 

13. The Ahmedabad Sarangpur 
Mills Co. Ltd., (Nos. 1 «£2 ), 

14. The Ahmedabad Sbree Ram- 
krishna Mills Co. Ltd. 

15. The Ajit Mills Ltd. 

16. The Aruna Milts Ltd. 

17. The Arvind Mills Ltd. 

18. The Aryodaya Spg.fii Wvg. Co., 
Ltd. (Nos. 1 & 2) 

19. The Aryodaya Ginning & Mfg. 
Co., Ltd. 

20. The Asoka Mills Ltd, 

21. The Bechardas Spg. & Wvg. 
Mills Co. Ltd. 

22. The Bbalakia Mills Co. Ltd. 

23. The Bbaratkhand Cotton Mills 
Co. Ltd. (Nos. 1&2). 

24. The Bbaratkhand Textile Mfg. 
Co. Ltd. 

25. The Biharl Mills Ltd. 

26. The Commercial Ahmedabad 
Mills Co. Ltd, 

27. The Pine Knitting Co, Ltd. 

28. The Gujarat Spg. & Wvg. 
Co. Ltd, 

29. The Glrdhardas Harlvallabhdas 
Mills Ltd. 

30. The Gujarat Colton Mills 
Co. Ltd. 

31. The Harlvallabhdas Mulchand 
Mills Co. Ltd. 

32. The Hathislog Mfg. Ca Ltd. 

33. The Hlmabbal Mfg. Co. Ltd. 
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34. The Jelianglr Vakil Mills 
Co, Ltd. 

35. The Kalyan Mills Ltd. 

36. The LalbhalTricamlal Mills Ltd. 

37. The Maneckchok & Ahmeda* 
bad Mfg. Co. Ltd. (Nos. 1&2). 

38. The Maneklal Harilal Spg. <6 
Mfg. Co. Ltd. 

39. The Marsdea Spg, & Mfg. 
Co. Ltd. 

40. The Monogram Mills Co. Ltd. 

41. The Motilal Hirabhai Spg. 
Wvg. & Mfg. Co. Ltd. ( Nos 
1 & 2 ). 

42. The Nagri Mills Co., Ltd. 

43. The National Mills Co., Ltd. 

44. The New Commercial Mills Ltd. 

45. The New Maneckchock Mills 
Spg.ifi Wvg. Co,, Ltd. 

46. The New National Mills Ltd. 

47. The New Rajpur Mills Co., Ltd. 

48. The New Swadeshi Mills of 
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Ahmedahad, Ltd. 

49. The Nutan Mills Ltd. 

60. The Patel Mills Co. Ltd. 

51. The Raipur Mfg. Co. Ltd. 

52. The Rajnagar Spg. Wvg. 4 
Mfg. Co. Ltd. (Nos. I&2) 

53. The Roblt Mills Ltd. 

54. The Rostom Jehanglr Vakil 
Mills Co., Ltd. 

55. The Sarangpur Cotton Mfg. 
Co., Ltd. No. 1 

56. The Sarangpur Cotton Mfg, 
Co., Ltd. No. 2. 

57. The Saraspur Mills Ltd. 

58. The Shorrock Spg. Co. Ltd. 

59. The Shrlnagar Wvg. & Mfg. 
Co. Ltd. 

60 The ShriVivekanand Mills Ltd. 

61. The Silver Cotton Mills Ltd. 

62. The Vljaya Mills Ltd. 

63. The Vikram Mills Ltd. 


Viramgam. 

1. The Chandrodaya Mills Ltd. (Nos. 1&2). 

2. The Jayanti Mills Ltd. 

Nadiad. 

1. The New Shorrock Spg. & Mfg. Co. Ltd. 

Surat. 

1. The Surat Cotton Spg. & Wvg. Mills Ltd. 



APPENDIX in. 

NOTIFICATIONS 

UNDER SECTION 2. 

Cotton Textile Indastries. 

(1). In exercise of the powers conferred by sub-section I of section 2 of the 
Bombay Industrial Disputes Act, 1938 (Bom, XXV of 1938), the Government 
of Bombay is pleased to direct that the provisions of the said Act 
mentioned in Schedules 1 and II hereto appended shall extend to the 
whole of the Province of Bombay. 

In exercise of the powers conferred by sub-section (2) of the said 
section 2, the Government of Bombay is further pleased to direct that the 
provisions of the said Act mentioned in Schedule I shall come into force 
ffom the 1st June 1939 and those mentioned In Schedule II shall 
come Into force from the 1st August 1939 In the said Province.' 

SCHEDULE I. 

Sections 3 to 22, 24 to 27. 53, 54,56 to 61,64, 68, 70 to 72, 74 to 76, 
78 to 82 and Schedule I to the said Act, 

SCHEDULE 11. 

Sections 23, 28 to 52, 69, 73, 77, 83 and Schedule II to the said Act. 

(2) In exercise of the powers conferred by sub-section (3) of section 2 
of the Bombay Industrial Disputes Act, 1938 ( Bom. ,XXV of 1938 ), 
and in supersession of Government Notification in the Political 
and Services Department, No. 2847/34/2, drted the 14th March 
1939, the Government of Bombay Is pleased to direct that the provisions 
of the Act which have been extended to the Province of Bombay under 
Government Notification in the Political and Services Department, No. 
2847/34/1, dated the 14th March 1939, shall apply to the cotton textile 
industry as specified below:— 

(a) All concerns using power and employing twenty or more workers 
which are engaged In cotton spinning; 

(b) All concerns using power and employing twenty or more 
workers which are engaged in cotton weaving with or without an 
admixture of silk, rayon, artificial silk or one or more of these.z 

(c) All mechanics’ shops attached to and all dyeing, bleaching and 

1. Notification No. 2847/ Jt/l dated 2. Notification No. 2847/34/ A dated 

I4lh March 1939 as ameded on 3rd 30th May 1939 as amended on lOth Jane 

April 1939. 1939, 21st July 1939 and as amended by 

No. 3269/34(b} dated llth Jon. 1940. 
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printing departments In any of the concerns falling under clause 

(a) or (b).i 

(3) In exercise oi the powers conferred by sub-section (1) of section 
2 of the Bombay' Industrial Disputes Act, 1938 (Bom. XXV of 1938). the 
OoTernment of Bombay is pleased to direct that the provisions of the 
said Act mentioned In the Schedule hereto shall extend to the whole of 
the Province of Bombay. 

In exercise of the powers conferred by sub-section (2) of the said 
section 2, the Government of Bombay is further pleased to direct that 
the provisions of the said Act mentioned in the Schedule hereto shall 
come into force from the 20th August 1939 in the said Province, 

In exercise of the powers conferred by sub-section (3) of the said 
section 2, the Government of Bombay is also pleased to direct that the 
provisions of the said Act mentioned In the Schedule hereto shall apply to 
the Cotton Textile Industry as specified in Government Notification, Poli- 
tical and Services Department, No. 2847/34/A, dated the 30th May 1939,^ 

SCHEDULE. 

Sections 53, 62, 63, 65, 66 and 67. 

(4) Silk Industry: 

In exercise of the powers conferred by sub-section (3) of section 2 
of the Bombay Industrial Disputes Act, 1938 (Bombay XXV of 1938), the 
Government of Bombay is pleased to direct that all the provisions of the 
said Act shall apply, with effect from the 1st day of October 1939, to 
the Silk Icxtile Industry in the City of Bombay, as specified below:— 

(a) All Concerns, using power and employing twenty or more work- 
ers, which aie engaged in waste silk spinning; 

(b) All concerns, using power and employing twenty or more work- 
ers, which are engaged in silk, artificial silk or rayon weaving 
with or without an admixture of cotton or staple fibre and in 
all processes incidental or supplemental thereto; 

(c) All mechanics’ shops attached to, and all dyeing, bleaching 
and printing departments in any of the concerns falling under 
the above clause (a) or (b).3 

(5) Woollen Industry: 

In exercise of the powers conferred by sub-section (3) of section 
2 of the Bombay industrial Disputes Act, 1938 ( Bombay 
XXV of 1938), the Government of Bombay is pleased to direct 

I. Substituted by Notification No. 20th August 1939. 

2847/34/1 dated I7th July 1945. 3. Notification No. 3269/34, dated 

8, Notification No. 2847/34 dated 30lb Septenber t939. 
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that all the proylslons of the said Act shall apply, with effect from the 

15th day of January 1940, to the Industries specified below in the 

City of Bombay and in the Thaaa Municipal Borough: 

(a) All concerns, using power and employing twenty or more 
workers, which are engaged in spinning wool and / or worsted 
and in all processes incidental or supplemental thereto; 

(b) All concerns, using power and employing twenty or more 

workers, which are engaged In woollen and / or worsted weaving 
and in all the processes Incidental thereto with or without an 

admixture of cotton, silk, rayon, artificial silk or any other 

artificial or natural fibres or one or more of these provided such 
concerns use more than 50 percent of wool and/or worsted; 

(c) All concerns, using power and employing twenty or more workers, 
which are engaged in wool and/or worsted knitting or the manufac- 
ture of wool and/or worsted hoseiry with or without an admixture 
of cotton, silk, rayon, artificial silk or any other artificial or 
natural fibres or one or more of these provided such concerns use 
more than fifty percent of wool and/or worsted ; 

(d) All mechanics’ shops attached to, and all dyeing, bleaching and 
printing departments in any of the concerns falling under clauses 
(a), (b) or (c).' 

Hosiery Industry: 

(G) in exercise of the powers conferred by sub-section (3) of section 
2 of the Bombay Industrial Disputes Act, 1933 (Bombay XXV of 1938), 
the Government of Bombay is pleased to direct that with effect from f7th 
July 1945 all the provisions of the said Act shall apply to the following 
Industries, in the City of Bombay, the Ahmedabad City Municipal Boro- 
ugh with the Ahmedabad Cantonment and village of Sabarmatl, the 
Poona City Municipal Borough with the Poona Suburban Municipal Boro- 
ugh and Poona Cantonment, the Thana Municipal Borough and the noti- 
fied area of Borlvli, namely:- 

(a) All concerns using power and employing twenty or more persons 
which are engaged in the manufacture of hosiery or other ^ 
knitted articles made of cotton, wool, silk, artificial silk, 
or rayon or an admixture of two or more of them and in 
all processes incidental or supplemental thereto ; 

(b) All mechanics’ shops attached to and all dyeing, bleaching and 
printing departments in the above coocerns .2 

I. Notificulion No. 3269/34(a) dated 2. Notification No. 2S47/34 II dated 

1 Ith January 1940. 17th July 1945 . 

11 
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(7) Banking BuBiness: 

Political And Services Department, Bombay Castle, 261b February 1947. 

The Bombay Industrial Disputes Ad, 1938. 

No. 396/t6-I.-In exercise of the powers conferred by sub-section (3) 
of section 2 of the Bombay Industrial Disputes Act, 1938 ( Bom. XXV ol 
1938), and in supersession of Government Notification in the Political 
and Services Department, No. 396/46-1, dated the 26th September 1946, 
the Government of Bombay in pleased to direct that all the provisions 
of the said Ad shall apply to the business of banking companies registe- 
red under any of the enactments relating to companies for the time being 
in force in any part of His Majesty’s dominions or elsewhere or Incorpo- 
rated by an Act of Parliament or by an Indian Law or by Royal Charter 
or by Letters Patent. i 

(8) Transport Services : 

Political and Services Department, Bombay Castle, 4th December 1946. 

The Bombay industrial Disputes Ad, 1938 

No. 367/46.-In exercise of the powere conferred by sub- section (3) of 
section 2 of the Bombay Industrial Disputes Act, 1938 (Bombay XXV of 
1938^ the Government of Bombay is pleased to direct that with effect 
from the date of this notification all the provisions of the said Act shall 
apply to the following industries namely 

(1) The conduct and maintenance of public passenger transport ser- 
vices by omnibus or tram within the Bombay Municipal Limits. 

(2) The supply of electrical energy within the Bombay Municipal 
Limits by concerns or undertakings situated within the said limits. 

EXPLANATION— For the purpose of this notification, all business, 
trade, manufadure, service and employment conneded with the ctmdud of 
either ol the above industries, shall be deemed to be part of the industry 
concerned when engaged In by an employer engaged In such industry. 

Local Area: 

(9) In ezerdse of powers conferred by clause (18) of section 3 of 
the Bombay Industrial Disputes Act, 1938 (Bombay XXV of 1938), and 
in supersession of Government Notification In the Political and Services 
Department, No. 2847/34/3, dated the 14th March 1939, the Government 
of Bombay is pleased to notify each of the following area to be a 'Local 
Area’ for the purposes ol the said Act:- 

1. City of Bombay 

I, BomUr Governinaiii Gazette Pul I Page 711, dated 27-2-47 ' 
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•(*) thBoa Municipal Borough. 

2 . Karla Maalcipal Borough. 

3. Qhatkoper - Kirol Municipal 
District. 

3. (a) Borlrali. 

4. Bhiwandl Municipal District, 

5. Abmedabad City Municipal Bo- 
rough. 

Abmedabad- Cantonment and 

the Notiiled Area of Saba- 

rmalL 

6. Vlramgam Municipal Borough. 

7. K^renoe limits of Qogha. 

8. Nadlad Municipal Borough. 

9. Broach Municipal Borough. 

10. Surat Municipal Borough. 

11. Jalgaon Municipal Borough. 

12. Chalisgaon Municipal Borough. 
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13. Amalner Municipal Borough. 

14. Dhulia Municipal Borough. 

15. Malegaon Municipal Borough. 

16. Poona City Municipal Borough, 
Poona Suburban Municipal 
Borough and Poona Cantonment. 

17. Karad Municipal Borough. 

17. (a) Village Panlcbayat Limits 
of Limb, Satara Dlst. 

18. Sholapur Municipal Borough, 

19. Baral Municipal Borough. 

20. Revenue Limits of Tlkekarwadl* 

21. Belgaum Municipal Borough. 

22. Revenue Limits of Qokak. 

23. Hubli Municipal Borough. 

24. Gadag - Bettigeri Munclpal 
Borough.' 


(10) Whereas a public emergency has arisen in connection with the 
production of cloth, the Government of Bombay is pleased, in exercise 
of the powers conferred by Section; 8 ot the Factories Act 1934 (XXV of 
1934) to exempt from the provisions of Section 34 of the said Act, Viz 


All cotton spinning and weaving factories in the Province of Bombay. 

A press note issued by the Government oi Bombay states that the 
effect of the above Notification is that cotton spinning and weaving facto- 
ries can work a six-day week of sixty hours Instead of fifty four hours and 
that the workers will be paid overtime for the extra six hours at a time 
and a quarter the ordinary rate of pay. 

The Government of Bombay by its above Notification had exempted 
for a period of six months, the cotton textile factories in the Province of 
Bombay from the provisions of section 34 of the Factories Act. The exem- 
ption was due to expire on 4th May IHZ but Government had granted 
further exemption from the operation of the Section until further orders. 
Similar exemption has been given to all the dyeing and bleaching facto^ 
lies la the Province. ‘ 

(ll) In exercise of the powers conferred by Section 8 of the Factories 
Act, 1934 (XXV of 1934) the Government of Bombay i s ple a sed to exemp t 

I. Nolifiutioo~i^, 2S47/34/B of NoiiSeation iiiiwd by the Geveinmem 

10-5-1939 ontfcrSecilon 3 ( 18 ) for ‘Local of Bombay in the Peliticl .mi Seivicei 

Deputment dated 4th November 1941 in an 

2 NotikalieiH lei iiiciMMe oi Houii E*tr«)rdin.iy Iiioe of the Bombay Govt. 

.1 Gaietto of the Mine date. 
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with effect from the 4tb May 1942 pending farther orders, the following 
factories from the prorisions of Section 34 of the said Act, Viz.- 

All cotton spinning and weaylng factories in the Province of Bombay 
and all bleaching and dyeing Pactories in the Province of Bombay.' 

(12) In pursuance of the proviso to paragraph fii) of the Government of 
India’s Order in the Labour Department, dated the 21st August 1942, and 
published at pages 1409-1410 of part 1 of the Gazette of India, dated the 
22nd August 1942, the Qoverameot of Bombay is pleased to specify- 

(a) in the case of an undertaking situated in a district, the District 
Magistrate of the district; and 

(b) in the case of an undertaking situated in the City of Bombay, 
the Commissioner of Labour, Bombay, 

as the authorities to whom notices of lock-outs shall be sent.^ 

(13) In exercise of the powers conferred' on me under section 5 of the 
Bombay industrial Disputes Act, 1938, 1 hereby recognise the following 
sections of the Colton Textile Industry as occupation in that Industry 
lor the purposes of the Act:-^ 


List of Occupations for the Cotton Textile Industry with 
individual operations included under each occupation. 

A:-Mixing, Blow Room, Carding, Frame Department and Combing 


operatives:- 

1. Opener Attendants (Including 
Lattice Feeder Men, Hopper 
Feeder Men, Forcupine Feeder 
Men, Exhaust opeuers, Crichton 
Openers, Buckley Openers, 
Breaker Scutchers, Lap Tenters 
and Double Cylinder Openers.) 

2. Intermeo, 

3. Scutcher Tenters ( including 
Flnisbermen.) 

4. Wlllowmen. 

5. Thread Extractors ( including 
Hard Waste Machinemen and 
Roving and Waste Openers.) 
Cap-Breakers. 

1, NotiBcation No. S295/34 dated 
June I 942 which hai been publiihed in the 
B«IbI>4x Government Gazette dated llth 
June 1942 . 

2. CorerniDent of Bombay’i Nolifica- 


6. Strippers and Grinders. 

7. Flat Grinders. 

8. Card Flat Coverers ( includlog 
Millers) Flat mounter. 

9. Carding Machine attendants (in- 
cluding Line Men and Can 
Boys.) 

10. Derby Doublers, 

11. Josepby Waste Plant Men. 

12. Silver Lap Machine Men. 

13. Ribbon Lap Machine Men, 

14. Comber Tenters. 

15. Combing Can Boys. 

16. Drawing Tenters, 

17. Stubbing Tenters, 

lion No. 622Gf34, dated 7-9-1942 undei the 
Defence of India Rulei. 61 A. 

3. Notification No. 1, dated 1-6-1939 
foi recogniting Secdont of the Colton Teso 
tile Induiby ni occupation in that Jnduiby, 
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18. Inter Tenters. 

19. Roving Tenters, Roving -Helpers. 

20. Chapon Frame Tenters. 

21. Creelers (Frame Department.) 

22. Doffers (Frame Department.) 

B. Spinnera:- 

1. Siders:-Warp and Weft Plecers. 

2. Tarwallas or Followers or 
Qaiters. 

3. Dolfers (in Ring Spinning and 
Doubling Department.) 

4. Doubling Tenters (including 
Ring anf Flyer Doublers.) 

5. Tubular Bonders. 

6. Bailers ((3otton Thread Manufa- 
cturing). 

7. Spoolers (Cotton Thread Ma- 
nufacturing. 

8. Polishers (Cotton Thread Manu- 
facturing) 

9. Spinners (In Mule Spinning side 
friecers In mule.) 

10. Engine Piccers (in Mule Spinnlog) 

11. Creed Coys (in Mule Spinning) 

12. Yarn Bundle Wrappers. 

13. Yarn Bundling Pressmen. (Inclu- 
ding Yarn Balers.) 

14. Knotters. 

15. Banders, Cotton Banders. Comm- 
on Banders; Cotton banding 
manufacture. 

G, fieelurs. 

D. Winders;- 

1 . Doubling Winders. 

2. Qrey Winders. 

3. Qrey Winders on High speed 

Machines. 

4. Colour and Artificial Silk 
Winders 


S, Hosiery Winders. 

E. Warpers, Drawers-ia, 
Sizers and Weavers. 

1. Warpers, 

2. Warping Creelers; Warping 
helpers. 

3. Front Sizers. 

4. Back Sizers. 

5. Sizing Mixers, Boiling machln- 
emao; Mixing attendent in sizing. 

6. Drawers-in. 

7. Reachers. 

8. Weft Distributors. 

9. Lag Peggers ; Card Cutter, 
Doby Peggers. 

10. Weavers ( including smash 
Hands automatic loom Wea- 
vers and Tape Weavers.) 

11. Whippers (Blanket Border 
Fringers.) 

12. Automatic Loom shuttle Boys, 
Battery Filler. 

13. Tape Cleaners and Blookers. 

14. Beam Carriers. 

15. Knitters (in Hosiery Manufac- 
tures) Cheese Stocking Manu- 
facturers. 

16. Fringers (In Hosiery Manufac- 
ture.) 

17. Darners and Menders (In 
Hosiery Manufacture.) 

18. Heald and Reed-makers and 
Repairers. 

19. Fancy Department operatives 
and Miscellaneous weaving 
operatives. Viz., Nakslwallas, 
Comber Board Fillers, Desig- 
ners, Harness Builders, Loom 
Cleaners, Weaving Teachers, 
Wheelmen. 
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F. Bleadhere, DTors, FLiiiah- 
«r8, Printers, Folders and 
Calendermen : 

1. Yarn Leasers and Dressers. 

2. Kiermen. 

3. Yarn Bleachers, Cheese Blea- 
chers. 

4. Cotton D^ers. 

5. Hydro-Extractor Men. 

6. Yarn and Cheese Dyers (Inclu- 
ding Turkey Red and Fancy 
Dyers. Yarn Oilers and 
Alatners. ) Yarn Printers. 

7. Yarn Drying Machlnemen 
(Including Cotton Drying 
Stovers.) 

8. Yarn Polishers and Qlazers, 

9. Yarn Mercerisers. 

10. Cloth Singers. 

11. Cloth Dyers and Jiggermen; 
Washers ; 

12. Bleach Crofi Machine Mindors 
(including scouring and che- 
micklog,) Tank Men; cropping 
Machlnemen. 

13. Manglers. 

14. Padding Machlnemen. 

15. Platers and Pliers, Cloth- 
Layers. 

16. Starch Manglers. 

17. Scutcher Machlnemen, washing 
Machlnemen. 

18. Drying Machlnemen, Cloth 
Dryer. 

19. Breaking or Mellowing ma- 
cblnemen. 

20. Beetlers. 

21. Clip or Hot Air Stenters ( Incl- 

odlng Belt stretchers. Dampers 
and Plnlshermen ). 

22. Cloth Mercerisers. 

23. Raising Machlnemen. 

24. Printing shop Colour Mixers; 


Colour Roommen. 

25. Spray Printers. 

26. Machine Printers. 

27. Assistant Machine Printers. 

28. Brushing Machlnemen, 

29. Agers. 

30. Pelt Calendermen. 

31. Calendermen (Including Front 
Calendermen and Back Calen- 
dermen and Pressmen). 

32. Calender Strlchers. 

33. Hand Ironing Men, 

34. Balling makers (Including Nu- 
mber Markers and Top Printers) 

35. Cut Lookers ( including Pieces 
Sorters, Cloth Examiners, Ho- 
siery Examiners, Bale Exami- 
ners and Checkers ). Bundle 
Assorter, Deliverymen in piece 
dying, Linkers in ware bouse, 
stain removers; split cutters. 
Yard measurers. Yard counters. 

36. Polders (including Hand and 
Machine Polders). 

37. Pieces stlcbers ( including Silk- 
ers). Tailors, Tape stickers, 

38. Sewers and Thread Cutters (in 
Hosiery Manufacture ). 

39. Button Stlcbers. ( in Hosiery 
Manufacture ). 

40. Cutters (including cloth samp- 
les Cotters ), 

41. Cloth Bundlers; Parcel-Boys 
in warehouse. 

42. Cloth Balers. 

43. Stampers. 

44. Assistant Stampers. Label Boys; 
Pasters, Tlcket-^pplier. 

45. Cloth Bleachers (Dhobimea). 

G.Jobb«rs and Makkaddama:- 

1. Jobben ( locloding Head Jobb- 
ers, Fancy, Line and DoKer Jo- 
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bbers, and Assistant Jobbers ). 
Assistant In weaving Comber 
Ganger; Shed Soperrlspr; Line 
Tackier. 

2. Women Supervisors. ( Naiklns ). 

3. Mnkkadams. 

4. Malstries. 

H. Clarks 

1. Cashiers. 

2. Book-keepers 

3. Head clerks. 

4. Clerks, (including Departmen- 
tal clerks. ) Draftsmen; Plan- 
makers 

5. Laboratory Assistants. 

6. Stenographers and Typists. 

7. Telephone Operators. 

- 8. Time-keepers and Assistant 
Time-keepers. 

9. Wrapping Boys. 

10. Threads Counters. 

11. Ticket Boys, Tally Boys and 
Production Checkers. 

12. Store-keepers. 

13. Gate Clerks. 

I. Power Plant Operators 

and Meohanios. 

1. Engine Drivers, (steam, oil 
and gas.) 

2. Boiler Attendants. Assistant 
Engineers, sarengs. 

3. Firemen. 

4. Pomp mea 

5. Air Compressor Operators. 

6. Cooling and Refrigeration nant 
Attendants. 

7. Humidifier Attendants and Spr- 
inklers; Steaming mea 


[ 28 ^ 

8. Oilmen (Including Oilers from 
all Departments). 

9. Ropemen ( Including Rope Spli- 
cers ). 

10. Electric Motormen. 

11. Turbine Drivers. 

12. Stockers. 

13. Switchboard Attendants. 

14. Electricians (including Arma- 
ture Winders and Wiremen). 

15. Boilermakers. 

16. Crane Drivers. 

17. Patternmakers. 

18. Moulders. 

19. Turners (including Machinists). 

20. Drillers and Welders. 

21. Blacksmiths. 

22. Hammermen or Strikers. 

23. Tinsmiths. 

24. Fitters ( including Department- 
al and Erector Fitters and 

Line Levellers ); Head Mecha- 
nic; Needlers. 

25. Roller Coverers. 

26. Painters; white washers. 

27. Carpenters (including Depart- 
mental Carpenters and Slay 
Makers), Joiners. 

28. Hoop Makers and Cutters. 

29. Mochis or Cobblers. 

30. Mechanical Apprentices. 

31. Motor and Lorry Drivers; Ste- 
am Roller Drivers. 

32. Other skilled artisans, Viz., 
Masons; Polishers; Pollsbmeo, 
Mill wrlghts. Shafting Opara- 
ters; Electrolyser. 

J. General Workers. 

1, Hoistmen. 

2. Welghtmen and Scalemen. 
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3. Warehousemen. 

4. Compounders, Dispensary Atte- 
ndants and Ward Boys (inclu- 
ding Creche Nurses and Ayahs.) 

5. Nowghanles and Bale Stackers. 

6. Engine, Turbines, Boiler and 
Machine Cleaners. 

7. Motor and Lorry Cleaners. 

8. Peons and Sepoys. 

9. Cartmen, 

10. Jamadars. 

11. Watchmen. 

12. Line Letelliog Coolies. 

13. Mechanics’ Coolies. 

14. Fire Servicemen. 

15. Watermen (for supplying drin- 
king water to employees.) 

16. I ampmeni. 

17. Domestic servants (including 
Mallis and Mill canteen staff 
except (he supervisor.) 

18. Coolies (ordinary unskilled lab- 
ourers including coal coolies, 


patlwallas, toplawallas, basket 
coolies, bobbin carriers, bobbin 
cleaners, bobbin cutters and 
operatives in mixing and waste 
departments of cotton mills such 
as cotton mixers, lap carriers, 
fly gatherers, dropping gather- 
ers etc.) also include window 
cleaners. Tare and waste Pick- 
ers, Brushers, Pieces supplier. 
Bundle carrier; weft and cloth 
carrier, Injured men; Damping 
machine holder; cotton balers, 
cotton bundlers. Ply walla. Mix- 
ing chakuwalla in cotton mix- 
ing; attender in cotton mixing; 
waste cleanersjyacuum cleaners; 
machine operator (Ring Frame); 
Kharva. 

19. Sweepers (including Department- 
al Sweepers, Bhangis, and 
Halalkhores.) 


(13.) In exercise o! the powers conferred on me under section 
5 of the Bombay Udustrlal Disputes Act, 1958, 1 hereby recognise the 
following sections of the Silk Textile Industry as occupations in that 
industry for the purposes of the Act:- 


List of oocupatiouB for the Silk Industry with tho 
individual operations included under each ocoupation. 


A. Process operatives 

1. Silk Boiling Men. (including 
Hydro Extractor man.) 

2. Openers (Including soiteners,) 

3. Fillers. 

4. Plate Dressers. 

5. Silk Staple Polders. 

6. Spreaders. 

7. tappers. 

8. Sett Framers. 

9. Drawing Tenters. 


It). Single Rovers. 

11. Dandy Rovers. 

12. Spinners. 

13. Dolfers. 

14. Doublers (Including Doublers in 
waste silk spinning) 

15. Qassers. 

16. Reelers. 

17. Yarn Pickers. 

18. Bleachers. 

19. Dyers. 
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20. Bundlers. 

21. Neat Silk Winders. 

22. I^ayon Silk Winders. 

23. Soft Silk Winders. 

24. Spun Silk Winders. 

25. Colour Yarn Winders. 

26. Neat Silk Cleaners. 

27. Neat Silk Doublers. 

28. Neat Silk Spinners. 

29. Neat Silk Throwers. 

30. Knotters (including Hanks Prep- 
arers. 

31. Lelsh Yarn Binders. 

32. Pirn Winders ( Neat Silk and 

Rayon). 

33. Yarn and Bobbins Sorters, 

34. Cop Distributors. 

35. Hand Warpers. 

36. Warp Dressers. 

3/. Bobbin Dressers. 

38. Drawers-ln. 

39. Reachers. 

40. Beamers. 

41. Re-Beamers. 

42. Warpers. 

43. Warping Creelers. 

44. Front Sizers. 

45. Back Sizers, 

46. Hank Sizers. 

47. Size Mixers. 

48. Selvedge Takers. 

49. Beam Carriers. 

50. Twisters. 

51. Head Designers. 

52. Designers. 

53. Card Punching Overlookers. 

54. card Punchers. 

55. Card Lacers. 

56. Harness Builders. 

57. Weavers. 

58. Heald and Reed Makers and 
Repairers. 

12 
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59. Polders (Including Hand aOtl 
Machine Folders.) 

60. Dampers. 

61. Finishers. 

62. Fringers. 

63. Felt Calendermen. 

64. Calendermen. 

65. Hand Ironing Men. 

6b. Baling Markeis. 

67. Cutlookers ( including Pieces 
Sorters, Cloth Examiners, Bal6 
Examiners and Checkers.) 

68. Pieces Stitchers. 

69. Cutters. 

70. Calender Stichers. 

71. Cloth Bundlers. 

72. Cloth Balers. 

73. Stampers. 

74. Packers, Wrappers and Labellers. 

B, Jobbers and Mukbadams:- 

1. Jobbers (incudlng Head Jobbers 
and Assistant Jobbers.) 

2. Women Supervisors. (Naiklns), 

3. Mukkadams. 

4. Maistrles. 

C. Clerks 

1. Cashiers. 

2. Book-keepers. 

3. Head Clerks. 

4. Clerks (Including Departmental 
Clerks.) 

5. Laboratory Assistants. 

6. Stenographers and Typlsta 

7. Telephone Operators. 

8. Time-keepers and Assistant 
Time-keepers. 

9. Wraping Boys. 

10. Thread Counters. 
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11. Ticket Boys, Tally Boys and 
Production Checkers. 

12. Store-keepers. 

13. Qate Clerks. 

D. Power Plant Operators and 
Ofeohanios 

1. Engine Drireis (Steam, Oil 
and Qas.) 

2. Boiler Attendants. 

3. Firemen. 

4. Pumpmen. 

5. Air Compressor Operators. 

6. Cooling and Refrigeration Plant 
Attendants. 

7. Humidifier Attendants and 
Sprinklers. 

8. Oilmen (including Oilers from 
all Departments.) 

9. Ropemen (including Rope Splicers.) 

10. Electric Motormen. 

11. Turbine Drivers. 

12. Stockers. 

13. Switchboard Attendants. 

14. Electricians (including Armature 
Winders and Wlndermen.) 

15. Boilermakers. 

16. Crane Drivers. 

17. Patternmakers. 

18. Moulders. 

19. Turners (Including Machinists.) 

20. Drillers and Welders. 

21. Blacksmiths. 

22. Hammermen or Strikers. 

23. Tinsmiths. 

24. Filters, (including Departmental 
and Erector Fitters and Line 
Levellers.) 

25. Roller Coverers. 

26. Painters. 


27. Carpenters (Including Depart- 
mental Carpenters and Slay- 
makers.) 

28. Hoop Makers and Cutters. 

29. Mochis or Cobblers. 

30. Mechanical Apprentices. 

31. Motor and Lorry Drivers, 

E. General Workers. 

I . . Holstmen. 

2. Welghmen andScalemen 

3. Warehousemen. 

4. Compounders, Dispensary Atten- 
dants and Ward Boys (Includ- 
ing Creche Nurses and Ayahs.) 

5. Nowgbanles and Bale, stackers. 

6. Engine, Turbine, Boiler and 
Machine Cleaners. 

7. Motor and Lorry Cleaners. 

8. Peons and Sepoys. 

9. Cartmen. 

10. Jamadars. 

II. Watchmen. 

12. Line Levelling (holies. 

13. Mechanics' Coolies. 

14. Fire Servicemen. 

15. Waterman ( supplying drinking 
water to employees.) 

16. Lampmen. 

17. Domestic Servants. ( Including 
Malls.) 

18. Coolies (ordinary unskilled la- 
bourers including coal coolies, 
patlwallas, toplawalls, basket 
coolies, bobbin carriers, bobbin 
cleaners, bobbin cutters, etc.) 

19. Sweepers ( Including Depart- 
mental Sweepers, Bbangis and 

Halalkhores. )^ 


1. Notilieaiioa No. 4, dated lOth Octoba 19^9 lot die Silk Textile Induilry. 
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Na 14. In exercise of the powers conferred on me under section 6 
of the Bombay Indnstrlal Disputes Act, 1938, I hereby recognise the 
following sections of the Woollen Textile Industry as occupations In that 
industry for the purposes of the Act. 

List of Oooapationw for the Woollen Textile Industry with 
the individual operations included under each occupation. 


A. Process Operatives:- 

1. Teasers. 

2. Willow Macblnemeu. 

3. Garnet Machinemen. 

4. Rag Breaking Machinemen. 

5. Blenders. 

6. Card or Hopper Feeders, 
woollen. 

7. Card or Hopper Feeders, 
worsted. 

8. Lapmeo. 

9. Condensermen. 

10. Petlers and Card Cleaners 
(Woolen and Worsted). 

11. Can Minders. 

12. First Preparers (indcluding 
Back Wash Minders.) 

13. Second Preparers or Hank openers. 

14. String Box Minders. 

15. Punch Box Minders. 

16. Combers, 

17. Combing Finishers. 

18. Top Box Minders. 

19. Mixing Qlil Box Minders. 

20. Double Spindle Qill Box 

Minders. 

21. Weight-Box-Mlnders. 

22. Finishing Machine Attendants. 
(1st and 2nd Processes.) 

23. Reducers. 

24. Roflng Machine Tenters. 

25. Roller Coverers. 

26. Mule Spinners, 

27. Mole Plscers, 

28. Tube Attendants. 

29. Opener Tenter. (Wool Scouring) 


30. Mixing Cotters. (Wool Scouring) 

31. Scouring Tublers (Wool Scouring) 

32. Tubler Dryers. (Wool Scouring) 

33. Bobblnmen. 

34. Counts Wrappers. 

35. Side Plecers (Spinners.) 

36. Doffers 

37. Doublers and Twisters. 

38. Realers ( including Berlin wool 
Realers.) 

39. Yarn Scourers and Dryers. 

40. Hankers. 

41. Bundlers. 

42. Berlin Yarn Packers. 

43. Winders. 

44. Warpers. 

45. Warping Creelers. 

46. Drawers-in. 

47. Reacbers. 

48. Weft Distributors. 

49. Benm Carriers. 

50. Sizers. 

51. One Loom wearers (Dob Cross 
and Sowden.) 

52. Two Loom Wearers. (Platts.) 

53. Chain makers. 

54. Darners. 

55. Frlngers. 

.56. Crabbers. 

57. Washers. 

58. Hydro Extractor Men. 

59. Millers. 

60. Tenterlng Machinemen. 

61. Raising Machinemen (including 
Teazal Settlers.) 

62. Colour Mixers. 

63. Dye Vat Attendants, 



NotiFidumoNi^ 


28 &] 

64. Top Dyers. 

65. Porcfaers (laclodlng Pickers.) 

66. Cutting MachineineD. 

67. Blowing Machinemen. 

(S. Brushing Machinemen. 

69. Damping Machinemen. 

70. Salvage Manders. 

71. Calandermen (Rotary and 
Hydraulic.) 

72. Cot Lookers (including Pieces 
Sorters and Cloth Examiners.) 

13 . Folders (Hand and Machine.) 

74. Bailing Pressmen. 

75. Stampers. 

B. Jobbers and Mukkadams 

1. Jobbers (including Head Job- 
bers, and Assistant Jobbers.) 

2. Women Supervisors (Naiklns.) 

3. Mukkadams. 

4. Maistries. 

C. Clerks 

1. Cashiers. < 

2. Book-keepers. 

3. Head Clerks. 

4. Clerks. ( including Department- 
al Clerks). 

5. Laboratory Assistants. 

6. Stenographers and Typists. 

7. Telephone Operators. 

8. Time-keepers and Assistant 

Time-keepers. 

9. Wrapping Boys. 

10. Threads Counters. 

11. Ticket Boys, Tally Boys and 
Production Checkers ). 

12. Store-keepers. 

13. Qate Clerks. 


D. Powor Plant Operattwn 
and Mooha/nics :- 

1. Engine Drivers ( Steam, Oil 
and Qas ). 

2. Boiler Attendants. 

3. Firemen. 

4. Pumpmen. 

5. Air Compressor Operators. 

6. Cooling and Refrigeration Pla- 
nt Attendants. 

7. Humidifier Attendants and Sprlok* 
lers. 

8. Oilmen (including Oilers from 
all Departments ), 

9. Ropemen ( including Rope Spli- 
cers ). 

10. Electric Motormen. 

11. Turbine Drivers. 

12. Stockers. 

13. Switchboard Attendants. 

14. Electricians (including Arma- 
ture Winders and Wiremen ). 

15. Boilermakers. 

16. Crane Drivers. 

17. Patternmakers. 

18. Moulders. 

19. Turners (including Machinists.) 

20. Drillers and Welders. 

21. Blacksmiths. 

22. Hammermen or Strikers. 

23. Tinsmiths. 

24. Fitters (Including Departmental 
and Erector Fitters and Line 
Levellers. ) 

25. Roller Coverers. 

26. Painters. 

27. Car^nters ( including Depart- 
mental Carpenters and Slay 

Makers. ) 

28. Hoop- Makers and Cutters, 
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29. Mochis or Cobblers. 

30. Mechanical Apprentices. 

31. Motor and Lorry Drlrers. 

E. General Workers 

1. Hoistmen. . 

2. Weighmen and Scalemen. 

3. Warehonsemen. 

4. Compounders, Dispensary Att- 
endants and Ward Boys (Incl- 
uding Creche Nurses and 
Ayahs). 

5. Nowghanies and Bale Stackers. 

6. Engine, Turbine, Boiler and 
Machine Cleaners. 

7. Motor and Lorry Bleaners. 

8. Peons and Sepoys. 

9. Cartmen. 


10. Jamadars. 

11. Watchmen. 

12. Line Levelling Coolies. 

13. Mechanics’ Coolies. 

14. Fire Servicemen. 

15. Watermen (for supplying drink- 
ing water to employees.) 

16. Lampmen. f 

17. Domestic Servants ( including 
Mails.) 

18. Coolies (ordinary unskilled labs- 
ourers including coal coolies, 
patiwallas, topla wallas, basket 
coolies, bobbin carriers, bobbin 
cleaners, bobbin cotters etc. 

19. Sweepers ( including Depart- 
mental Sweepers, Bhangis and 
Halaikhores. ) 



APPENDIX. IV 

Rnles of Prooedure of the Bombay Industrial Disputes Aot. 

The following rules have been framed by the Industrial Court In 
its first meeting on 16th September 1938 in exercise of the powers con- 
ferred under section 24 (3) of the Bombay Industrial Disputes Act, 1938 
and rule 66 of the Bombay Industrial Disputes Rules, 1939 

(1) In these rules the “ Act ” means The Bombay Industrial Disputes 
Act of 1938. 


Benches. 

2. The President of the Industrial Court may constitute a bench of 
one or more of its members to decide any of the matters mentioned in 
section 53 of the Act, and the bench so constituted shall exercise the juris- 
diction and powers vested in the Industrial Court. 

3 An application for review under section 27 shall ordinarily be 
disposed of by the same bench which heard the original matter sought 
to be reviewed, provided, however, that if any member or members of the 
bench which disposed of the original matter has or have ceased to be 
a member or members of the Court, it shall be disposed of by a bench 
consisting of the same number of members as the bench which made 
the order sought to be reviewed. 

4. Any bench of one or more members of the Court hearing a 
matter may refer it to the full bench of the Court if, in its opinion, it 
Involves complicated questions bf law or fact. 

Filing of Appeals, Applications, eto. 

5. (J) Every memorandum of appeal, applications or submission shall 
contain the following particulars 

(a) the names and postal addresses of the opponents on whom 
notices are to be served, 

(b) where witnesses are to be examined, a list containing their 
full names and postal addresses. 

(ii) Every memorandum of appeal shall be accompanied by a 
certified copy of the order appealed' against. 

6. An appeal filed under section 18 or 26 of the Act shall be accom- 
panied by three extra copies. 
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Copies of DoonmentB. 

7. Certified copies of any exhibit or order, in a proceeding before 
the Court, containing the seal of the Court, will be supplied at the rate 
of two annas per folio of 100 words. 

Deposits for Notices and Summonses. 

8. A party applying lor notices to opponents and sommonses to 
witnesses shall deposit such sum of money as is necessary to cover 
postal registration charges. 

Allouranoe to Witnesses. 

9. The Court may direct any party calling a witness to pay such sum 
as in the opinion of the Court is a reasonable compensation to such 
witness, having regard to his position and calling and for his loss of 
time in attending the Court. 


Affidavits. 

10. All affidavits filed in any proceeding before the Court shall bear 
a stamp of one rupee. 

Procedure in caseof Application against Numerous Employees 
for declaring a strike illegal. 

11. Where an application is filed by an employer fora decision of the 
Court that a strike of employees is Illegal under the provisions of the 
Act and the employees affected are mumerous persons having the same 
interest, one or more of such employees may, with the permission of 
the Court, be proceeded against or defend in such application on 
behalf of all employees so interested. The Court shall, in such cases, give, 
at the applicant’s expense, notice of the filing oi the application to all 
such employees, either by personal service or where from the mumber 
of employees or any other cause, such service is not reasonably practi- 
cable, by public advertisement and by causing the notice with its trans- 
lation in the regional language or languages to be affixed by the applicant at 
the entrance through which the majority of the employers enter the premises 
for their work. The person affixing the notice shall file an affidavit in 
the Court of his having done so. 

( 11 ) Any employee on whose behalf the application is defended under 
sub-rule (1) may apply to the Court to be made a party to such appli- 
cation. The Court may grant such application if it is satisfied that 
bis interests will be seriously affected to his prejudice If he is not 
joined as a party. 
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BOMBAY INDUSTRIAL DISPUTES ACT 

Bombay Act No. XXV of 1938. 

{First published after hating received the assent of the Governor 
General, in the “ Bombay Qoternment Gazette " on the 
24th February 1939.) 

( An Act to make proviaioa for the promotion of peaceful and amicable 
Hettlement of industrial disputes by conciliation and a^-bitration 
and for certain other purpose's-) 

Whereas it is expedient to make provision for (he promotion of pee- 
cefttl and amicable settlement of industrial disputes by conciliation and 
arbitration and for certain other purposes hereinafter provided : It is here- 
by enacted as follows:— 

CHAPTER 1. 

PRELIMINARY. 

1. This Act may be called the Bombay Industrial Disputes Act, 1938. 

Short title, 

2. <1) Section I and this section extend to the whole of the Province 

of Bombay. The Provincial Oovernment may, by notlfica- 
Exttint, oommenoa- Gazette, extend all or any oi the rema- 

tion. Inlng provisions of the Act to such area as may be spe- 

cifled in the notiheation. 

(2) Section 1 and this section shall come into force at once. The 
Provincial Government may, by notification in the Official Gazette, direct 
(bat all or any of the remaining provisions of this Act shall come into 
force in any area to which the said provisions extend or may have been 
extended under sub-section (1) on such date as may be specified in the 
notifleatioo. 

(3) The Provincial Government may, by notification in the Official 
Gazette, direct that all or any of the provisions of this Act shall apply 
to such industry as may be specified in the notification. 

3. In this Act unless there Is anything repugnant in the subject or 
Dettniliona. Context— 

(1) “Arbitration proceeding” means any proceeding under this Act 
before an arbitrator or where a dispute has been referred to the Industrial 
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Coort for arbitration the proceedings before such Court In respeqt of 
such dispute. 

(2) “Arbitrator” means an arbitrator to whom a dispute Is referred 
for arbitration under the provisions of this Act and Includes an umpire. 

(3) “Association of employers" means any combination of employers, 
whether incorporated or not,* which has for one of Its objects the regula- 
tion of conditions of employment In the Industry conducted or carried 
on by its members, and which is recognized by the Provincial Government 
under section 74. 

(4) “Award” means any Interim or final determination In an arbitral 
tlon proceeding of any Industrial dispute or of any question relating them* 
to and Includes any award made by the Industrial Court under clause 

(5) or (6) of section 53. 

(5) “Board" means the Board of Conciliation appointed under section 23. 

(6) “Change" means a change in any industrial matter. 

(7) “Commissioner of Labour" means an officer appointed by the 
Provincial Government for the time being to be the Commissioner of Labour. 

(8) “Conciliation proceeding" means any proceeding held by a Conci- 
liator or the Board under this Act. 

(9) “Conciliator” means any Conciliator appointed under this Act and 
Includes the Chief Conciliator or a Special Conciliator. 

(10) “Employee" means any person employed to do any skilled or 
unskilled manual or clerical work for hire or reward in any industry and 
Includes an employee discharged on account of any dispute relating to a 
change In respect of which a notice is given under section 28 whether be- 
fore or after the discharge. 

(11) “Employer” includes— 

(a) an association or a group of employers; 

(b) any agent of an employer. 

(ji) where an Industry is conducted or carried on by a department of 
the Provincial Government, the authority prescribed in that behalf, 
and where no such authority has been prescribed, the head 
of such department; 

(d) where an Industry Is conducted or carried on by or on behalf of 
a local authority, the Chief Executive Officer of such authority; or 

(e) where the owner of any Industry In the course of or tor the 
purpose of conducting such Industry contracts with any other 
person for the execution by or under the contractor of the whole 
or >iny part of any work which is ordinarily part of the said 
Industry, the owner of such industry. 


13 
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(12) “Industrial Court” means the Court of Industrial Arbitration 
%ppolnted under section 24. 

(13) “Industrial dispute” means any dispute or difference between an 
employer and employee or between employers and employees or between 
employees and employees and which is connected with any industrial matter. 

(14) “ Industrial matter ” means any matter relating to work, pay, 
wages, reward, hours, privileges, rights or duties of employers or employees, 
or the mode, terms and conditions of employment or non-employment 
and includes— 

{a) all matters pertaining to the relationship between employers 
and employees, or to the dismissal or non-employment of any 
person; 

(b) all matters as to the demarcation of functions of any employees 
or classes of employees; 

(c) all matters pertaining to any right or claim under or In respect 
of or concerning an agreement, submission or award made under 

this Act; and 

(d) all questions of what Is fair and right in relation to any Indus- 
trial matter having regard to the Interest of the person ImmedU 
ately concerned and of the community as a whole. 

(15) “Industrial union” mea^ a union the members of which belong 
to any industry generally and which Is not an occupational union. 

(16) “Industry” includes— 

(а) any business, trade, manufacture or under-taking or call ing 
of employers; 

(б) any calling, service, employment, handlcralt, or Industrial 
occupation or avocation of employees; and ^ 

(c) any branch or section of Industry recognised by the Registrar 
for the purposes of this Act or a group of Industries. 

(17) “Labour Officer” means an officer appointed to perform the duties 
of a Labour Officer under this Act. 

(18) “Local area" means any area notified as such by the Provincial 
Government. 

(19) “Lock-out” means the closing of a place or part of a place of 
employment or the total or partial suspension of work by an employer 
or the total or partial refusal by an employer 'to continue to employ 
persons employed by him, where such closing, suspension or refusal 
occurs In consequence of an Industrial dispute and is Intended for the 
purpose of compelling those persons or of atdlng another employer Jn 
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compeiliag persons employed by him to accept any term or condition of 
or affecting employment. 

(20) “ Member ” means a person who fs an ordinary member of a 
nnion and who has been paying a subscription of not less than one 
anna per month and the term ** memtershlp " shall be construed 
accordingly. 

(21) “Occupation” means any section of an industry realised to 
be an occupation under section 5. 

(22) “ Occupational onion “ means a union the membership of which 
is confined to employees employed in a particular occupation or group of 
occupations In any Industry. 

(23) “ Prescribed ’’ means prescribed by rules made under this Act* 

(24) ” Qualified union ” means any union declared to be a qualified 
union under section 11. 

(25) “ Recognised union ” means a union which has been recognised 
In the prescribed manner by an employer or by an association of the 
employers in any industry. 

(26) “ Registered agreement ” means an agreement registered under 
section 30 or 33. 

(27) '* Registered union " means a union registred under this Act. 

(28) “ Registrar ’’ means the Registrar of Unions appointed under 
this Act. 

(29) “ Representative of employees” means— 

(I) where the majority of employees directly affected by a change, 
are members of a registered union, such registered union ; or 

(II) where some of the employees directly affected by the change 
belong to a representative anion, that representative union f or 

(III) In other cases such representatives not being more than five 
as may be elected in the manner prescribed by employees 
directly affected by the change from among themselves ; or 

(iv) In cases where representatives are not elected under clause 
(///), and In all other cases not falling under any of these claus- 
es the Labour Officer. 

(30) “ Representative union ” means a registered union declared to 
be a representative union under section 12. 

(31) “ Schedule “ m^ans schedule appended to this Act. 
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(32) “ Setttement " means a settlement arrived at during the coarse 

of a conciliation proceeding. 

\ 

(33> " Strike " means a total or partial cessation of work by em- 
ployees employed in an industry acting, in combination or a concerted 
refusal or a refusal under a common understanding of employees to con^ 
tlnue to work or to accept work where such cessation or refusal is In 
consequence of an industrial dispute in any industry. 

(34) “ Union ” means a Trade Union ( other than a union formed for 
the purpose of regulating the relations between employers and employers ) 
XVI of 1926. registered under the India Trade Unions Act, 1926. 


CHAPTER II. 
Rcqistration op Unions. 


4. (1) The Provincial Government shall, by notification in the Official 
Appoinunent, powen Goulic, appoint a person to be the Registrar of Unions for 

■kanl 

(2) The Provincial Government may, by a similar notification, appoint 
a person to be the Assistant Registrar of Unions for any local area and 
may, by a general or special order, confer on such person all or any of 
the powers of the Registrar of Unions under this Act. 


5. The Registrar may after making such enquiry as he deems fit 

Racagniiion of tec- recognise any section of an industry to be an occupation 
tion of indMby at for the purposes of this Act. 

occupation. 


6. it shall be the doty of the Registrar to maintain a register of regl> 
MainteDsnoe of legi- stored and representative unions In such forms as may be 

sisr? pcscriiwi. 


7. Any reo^nlsed union, which has for the whole of the perlqd of sis 
months nett preceding the date of the application under 
ng!£a£n! ***** section a membership of not less than five per cent, 

or any other union which has for the said period a mem- 
bership of twenty-five per cent of the total i>umber of employees employ- 
ed In any industry or occupation, as the case may be, in the local area 
may apply in the prescribed form to the Registrar for registration under 
this Act. 
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6. On receipt of an application from a onion for registration under 
section 7 and on payment of the fee prescribed, the Regl- 
R^iiaiien of a |,Q|j enquiry as he thinks fit and if be is 

satisfied that such union fulfils the conditions necessary for 
registration specified in section 7 and is not disqualified from registration 
under this Act, he shall enter the name of such union in the register 
maintained under section '6 and shall issue a certificate of reglstratfon in 
such form as may be prescribed: 

Provided that— 

(а) in any local area the Registrar shall not register more than 
one industrial union in respect of any Industry and one occupa- 
tional union in respect of each occupation in such industry) 

(б) where two or more industrial or occupational unions fulfilling the 
conditions necessary for registration specified in section 7 apply 
for registration, the union which has the largest membership of 
the employees employed in the Industry or occupation, as the 
case may be, shall alone be registered; 

(e) if an industrial union has been registered in any local area no 
occupational union in respect of the same industry in such 
local area shall be registered unless such union has more 
than twenty-fire per cent, of the total number of employees 
employed in that occupation In such local area; 

{ft) the Registrar shall not register a union as an industrial or an 
occupational union, as the case may be, if there is a qualified 
union in existence in respect of the same Industry or occupation 
and if the union applying for registration has not for the whofe 
of the period of six months next preceding the date of applica- 
tion, a membership exceeding that of such qualified union; and 

{e) the Registrar shall not register any union, if he is satisfied 
that the application for registration is not made dona fide in the 
Interests of employees but is made in the Interests of the employer. 

9. The Registrar shall, cancel the registration of a union— 

CaaMlklioii ol tegi- 
•ttalioD ol a nnien. 

(1) if, on an application made to him by any employer or any union 
concerned with the industry or occupation in which the members of the 
union, the registration of which is sought to be cancelled, are employed 
u fid after holding such enquiry as he deems fit, he is satisfied- 

la) that such union had not fulfilled the necessary conditions for 
registration under section 7 at the time of its registration or 
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that it was registered uader a mistake, mlsrepresentatloa or fraud; 

(6) that at the date of the appllcatloa made under this section the union 
failed to satisfy the condition regarding the minimum member- 
ship necessary for registration specified In section 7 ; 

(e) that Its recognition by the employer bad been withdrawn : 

Provided that the registration of such union shall not be cancelled 
on this ground if Its membership is more than twenty-five per cent, of the 
total number of employees employed In the industry or occupation, as the 
case may be; 

(d) that In the case of an occupational union in any industry in 
any local area, an Industrial union in respect of such industry 
is registered In such local area^: 

Provided that the registration of such occupational union shall not be 
cancelled If its membership is more than twenty-fire per cent, of the total 
number of employees employed In the occupation in such local area; or 

(e) that the union is not being conducted bona fide in the Interests 
of employees but is being conducted in the Interests of the 
employer; or 

(ii) ii the Industrial Court directs that the, registration of such union 
shall be cancelled. 

10. (1) If at any time any union (hereinafter referred to in this section 
as “applicant union”) applies to the Registrar stating that 
Regiitiaiion of an- it bas a larger membership of employees employed in any 
otbai union in place iQ^ystry or occupation in any local area than the one 
uni”'***” already registered ( hereinafter referred to in this section 

as a “registered union”) for such industry or occupation, 
as the case may be, for that local area, and that the registration of the 
registered union should be cancelled or that it should be registered in 
place of the registered union, the Registrar shall call upon the registered 

by a notice in writing to show cause within one month of the 
receipt of such notice why its registration should not be cancelled or why 
the applicant union should not be registered in its place. An application 
made under this sub-section shall be accompanied by such fee u may 
be prescribed. 

(2) The Registrar shall forward to the Labour Officer a copy of 
the said application and notice. 

(3) If, on the expiry of the period of notice under sub-section (1) 
and after holding such enquiry as he deems fit, the Registrar is satls- 
fiad that the membership of the applicant union was during the whole 
of the period of six months Immediately preceding the date of the application 
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Doder this section larger than the membership of the registered onloir, be 
shall cancel the registration of such union and if the applicant ontoir- 
satisfies the conditions necessary for registration specified in section 7, 
he shall register the applicant union. 

11. (1) The Registrar shall maintain a- list of qualified unions in 
Qualified unions. such form as may be prescribed. 

(2) If in any local area there is no registered union in respect of 
any industry or occupation, a union which has for a period of six months 
next preceding the application a membership of not less than five 
per cent, of the total number of employees employed in the industry or 
occupation, as the cose may be, may on application and on payment of 
the fee prescribed be declared by the Registrar as a qualified union. 

(3) The Registrar shall cancel the declaration of any such union 
as a qualified union as soon as any union in respect of the industry or 
occupation, as the case may be, is registered under section 8. 

(4) The Registrar shall also cancel the declaration of a union os a 
qualified union— 

(i) if, on an application made to him by an employer or any 
union concerned with the industry or occupation in which the 
members of the union, the declaration of which as a qualified, 
union is sought to be cancelled, are employed and after 
making such enquiry as he thinks fit, he Is satisfied— 

(a) that such union bad not at the time when it was declared 
a qualified union fulfilled the necessary conditions for its 

being so declared or that such declaration was made under 
a mistake, misrepresentation or fraud. 

(A) that, at the date of the application made under this sub- 
section the membership of such union fell below fire per 

cent, of the employees employed in the industry or occupation, 
as the case iray be, in toe local area ; 

(it) if the Industrial Court directs that the declaration of such 
onion as a qualified union shall be cancelled. 

12. (1) Any registered anion in a local area, which has for the 
RepiMCDta- whole Of the period of six months next preceding the 

live unioDi. date of application under this section a membership 

of not less than twenty-five per cent, of the total number of efflfdoyoea-' 
employed in the industry or occupation, as the case may be, in such 

local area, may apply to the Registrar for being declared a representa* 

tlve union. 

(2) If the Registrar is satisfied, on making such enquiry as he thinks 

fit, that the union fulfils the conditions specified in sub-sectlon (1) he 
shair declare such union to be a representative union, and shall Issne a* 

certificate In such form as may be prescribed. 
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(3) The Registrar shall caacel the declaration ol a union as a 
representative union— 

(/) If, on application made to him by an employer or any onion 
concerned with the Industry or occupation In which the mem- 
bers oi the union, the declaration of which as a representative 
nnlon is sought to be cancelled, are employed and after mak- 
ing such enquiry as he thinks fit, he is satisfied— 

(a) that such union had not at the time when it was declared 
a representative union fulfilled the necessary conditions for 
Its being so declared or that such declaration was made 
under a mistake, misrepresentation or fraud ; 

<P) that at the date of the application made under this snb- 
sectlon the membership of such union fell below twenty-five 
per cent, of the employees employed In the industry or occu- 
pation as the case may be, in the local area ; 

(e) that the registration of such union has been cancelled ; 

(1/) If tbe Industrial Court directs that the declaration of such 
union as a representative union shall be cancelled. 

13. (1) Any union tbe registration of which has been cancelled by 

the Registrar or by the Industrial Court on the ground 
Application lot that it was registered under a mistake, or on any of 

beib regiiiiation the grounds Specified in clause (b) or (c) of sub-section 

OI declaitioD. o{ svctlon 9 or any union the declaration of which 

as a qualified union or as a representative union has been cancelled on 
the ground that such declaration was made under a mistake, or under 
clause (J) (6) of sub-section (4) of section 11 or under clause {i) (6) of 
sub-section (3) of section 12, as the case may be, may at any time, after 
six months from the date of such cancellation apply again for registra- 
tion or declaration, as tbe case may be. Such application shall be disposed 
of in the manner laid down in section 8, 11 or 12, as the case may be. 

(2) A union the registration of which or a union the declaration 
of which as a quailfied union or as a representative union has been 
cancelled on any other ground shall not be entitled to apply again for 
registration or declaration. 

14 . Notwithstanding anything contained in any law, tbe cancellation 
LiabiUiy o( a registration of a registered union or the cancellation 

umo m memben Mt of the declaration of a union as a qualified nnlon or as a 

rewYM by cancella- 

boD. representative nnlon shall not relieve the union or any 

member thereof from any penalty or liability Incurred under this Act 
prior to sncb cancellation. 
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Periodical leiuini IS- E^ery registered union and every qualified 

to be lubmitted to Union sball submit to the Registrar periodical returns 
the Regiitiar. of its membership at such tlm^s, on such dates and In 
such manner as may be prescribed. 

Powen of Regiitrai 16. Por the purpose of holding an enquiry under 
lolunimonwitiieiBei,elc. this Chapter,— 

0 the Registrar shall have the same powers as are vested In 
V of I9O6. Courts in respect of the following matters under the 

Code of Civil Procedure, 1908, in trying a suit, namely;— 

(а) proof of facts by affidavits ; 

(б) summoning and enforcing the attendance of any person and 
examining him on oath ; and 

(c) compelling the production of documents ; 

(/I) the Registrar shall have also such other powers as may be prescribed. 

17. Every employer In the industry concerned and every represen- 
Appeaiance before (ative of employees whose Interests may be affected sball 
Regiebar. be entitled to appear at any enquiry made by the Regis- 

trar under this Chapter. 

Appeal to Induetrial Ig. (1) Any person entitled to appear before the Regl- 
Couti from orders of tj,ay appeal to the Industrial Court against any 

S^Bbalion'or”’® ‘he Registrar under this Chapter within 

unions. 30 days from the date of such order. 

(2) The Industrial Couil in appeal may confirm, modify or rescind 
any order passed by the Registrar and may pass such consequential 
orders as It may deem fit. A copy of the orders passed by the Industrial 
Court shall be sent to the Registrar. 

19. The Registrar may refer any matter arising before him in any 
Reference to Indus- proceeding Under this Act to the Industrial Court for 

bial Court and any its decision and any order passed by the Registrar In 
Older of Regubar to proceeding Shall be in accoidance with such 

be in accordance 

with such decision. decision. 

20. (1) Every application made under section 10 shall be published 
Publication of ap- in the Official OazeUe not less than a fortnight before 

SI".;? tbe .ppllclto. IS toard. 

Official Gazette. 

(2) Every order passed under section 8, 9, 10, 11 or 12 and every 
order passed in appeal against such order shall be poblisbed in the 
Official Gazelle. 


14 
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CHAPTER 111. 

AUTHORITIES To BE CONSTITUTED OR APPOINTED 
UNDER THIS ACT. 

21. (1) The Commissioner of Labour shall be ex-officio Chief Coa> 

Coneiliaien. ciliator. His jurisdiction shall extend throughout tha 

Province. 

(2) The Provincial Oovernment may, by notification in the Official 
Gazette, appoint any person to be a Conciliator for such local area as 
may be specified in the notification. 

(3) The Provincial Government may, by notification In the Official 
Gazette, appoint any person to be a Special Conciliator for such local 
area or such industry in any local area or for such industrial dispute or 
class of disputes as may be specified in the notification. 

22. The Provincial Government may, by notification In the Official 

Gazette, appoint any person to be a Labour Officer Tor 
Laboiu Officer, such local area or such industry as may be specified In 
the notification. 

23. (1) When an industrial dispute arises the Provincial Government 

Boud of may, by notification in the Official Gazette, constUnte a 

Conciliation. Board of Conciliation for promoting a settlement of such 

dispute. 

(2) The Board shall consist of a Chairman and an equal number of 
members selected by tbe Provincial Government from panels representing 
the Interests of the employers and employees respectively. Such panels 
shall be constituted in tbe manner prescribed. The Chairman and mem- 
bers of the Board shall be independent persons. 

Explanation.— Pot the purposes of this section a person shall be deem- 
ed to be independent if he is unconnected with the dispute with reference 
to which the Board is constituted and the industry directly affected by 
the dispute. 

(3) If any vacancy in the membership of the Board arises before 
the Board has completed its work, such vacancy shall be filled up in the 
manner prescribed and the proceedings shall be continued before the Board 
so reconstituted from the stage at which they were when the vacancy occurred. 

24. (1) The Provincial Government may constitute a Court of Indus* 

Comt of induiiriai trial Arbitration for determining industrial disputes 
Arbitration. and for dealing with other matters under the provisions 

of this Act and tbe rules made thereunder. 
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(2) The Industrial Court shall consist of two or more members, one 
of whom shall be its President. Erery member of -the Industrlai Court 
shall be a person— 

(a) wbo is not connected with any Industry, and 

(d) wbo is or has been a Judge of a High Court or is eligible for 
being appointed a Judge of such Court, 

(3) The Industrial Court may make rules providing for the forma- 
tion of Benches consisting of one or more of its members and for the 
exercise by each such Bench of the jurisdiction and powers rested in 
the industrial ^urt. 

(4) Tt)e Industrial Court may bold its sittings at such place or 
places as the President may direct. 

chapter IV 

Powers and Dunes of the Labour Officer. 

25. (1) A Labour Oificer snail exercise the powers conferred and per- 
Powen and dutiea form the duties imposed on him by or under this Act. 

of Labour Oficer. 

(2) For the purpose of exercising such powers and performing such 
duties a Labour Officer may, after giving reasonable notice, enter any 
place used for the purpose of any industry or as the office of any union 
and shall be entitled to call for and inspect all relevant documents w^icb 
are necessary lor the due discharge of his duties and powers undi^'^his 
AcL A Labour Officer may for the same purpose enter, after giving rea- 
sonable notice, any premises provided by an employer for the purpose of 
residence of his employees. 

(3) All particulars contained in or information obtained from any 
document inspected or called for under sub-section (2) shall, if the person 
In whose possession the document was so requires, be treated as confidential. 

( 3. A ) A Labour Officer may, after giving reasonable notice, convene 
A meeting ol the employees of an employer for any of the purposes of 
ibis Act ou the premises where the employees are employed for work and 
may require the employer to affix a written announcement of the meetlag 
at such conspicuous places in the premises as he may order. The 
announcemeat shall specify the date, time and place of meeting, the emplo- 
yees for which the meeting Is convened : 

Provided that during the continuance of a tock-out which is not 
-Illegal, no such meeting- on the premises oi the employer continuing the 
lockr-ont shall be convened of any employees affected by the lock-out 
without the consent of the employer. * 

I. fmeilwi b)r Bomb*/ Act No. -XIX on 1945. 
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(4) A Labour Officer shall be entitled to appear in any proceeding 
under this Act. 


CHAPTER V 

ii6. (1) Every employer in respect oi any industry or occujMttion to 
which this section has been made applicable ^shall within 
StaDding orden re- months from the date of such application submit to 

gwding iiHiuiiiiai Commissioner of Labour for approval in such manner 

iuch itaiMliiig onleii. as may be prescribed standing orders regulating the rela- 
tions between him and his employees with regard to all 
industrial matters mentioned in Schedule 1. 

(2) On receipt of such standing orders the Commissioned of Labour 
shall, after making such enquiry as he deems fit and after consulting all 
Interests concerned in the Industry, settle the said standing orders. 

(3) 1 he Commissioner of Labour shall forward a copy of the standing 
orders so settled to the Registrar who shall record them in the register 
to be kept for the purpose.'Ihe standing orders so settled and recorded in 
the register shall come into operation from the date of their record in 
the register or after 10 days from the decision of the Commissioner of 
Labour whichever is later. 

(4) Any person aggrieved by any of the standing orders so settled 
and recorded by the 'Commissioner of Labour may within 15 days from 
tlM^^te on which such standing orders come into operation under sub- 
SOTMn (3) appeal to the Industrial Court. 

(5) On an appeal being filed, the Industrial Court may on the application 
of any party to such appeal stay the operation of the standing orders 
objected to until the appeal is decided on such conditions as it may think fit. 

(6) The Industrial Court in appeal may confirm, modify or rescind any 
standing order settled by the Commissioner of Labour under sub-section 
(2) and may pass such consequential orders as it may deem fit. A copy of 
the orders passed by the Industrial Court shall be sent to the Registrar 
who shall record them in the register referred to in sub-section (3). 

(7) The industrial Court may also fix the date on which the standing 
orders as revised or confirmed by it shall cume into ofwratlon. 

(8) The standing orders settled by the Commissioner of Labour under 

sub-section (2) or by the Industrial Court under sub-section (6) shall be 
determinative of the relations between the employer and his employees 
in tbe industry or occupation concerned in regard to all industrial matters 
mentioned in Schedule 1 and shall not be liabl'e to be altered for a period 
of six months from the date on which they come into operation except 
00 a review by the Industrial Court under section 27. 
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27. (I) Aoy person aggrieved by the decision of the Indostrial 
Review. Court Under section 26 may apply to the Indostrial 

Court for a review of the said decision. 


(2) Ihe Industrial Court shall not grant such application unless It 
is, satisfied that there has been a discovery of new and important matter 
ot" evidence which after the exercise of due diligence was not within the 
knowledge of the party making the application or could not be produced 
by him at the time when its decision was made, or that there has been 
some mistake or error apparent on the face of the record or that there 
is any other sufficient reason for granting such application. 

(3) The provisions of sub-sections (6), (7) and (8) of section 26 shall 
apply to the proceedings under this section. 


28. (1) Any employer intending to effect any change “ not being a 
change the effecting of which has, for the purposes 
oi the Factories Act, 1934, become lawful by reason of a 
notificaiion issued under sections thereof,” in any standing 
order settled under section 26 or 27 or in respect of an 
industrial matter mentioned in Schedule 11 shall give 
notice of such intention in the prescribed form to the 
representative of the employees. He shall send a copy 
of such notice to the Commissioner of Labour, the Chief Conciliator, 
the Registrar, the Labour Oificer and to such other person as may be 
prescribed. He shall also affix a copy of such notice at a conspicnous 
place in the premises where the employees affected by the change are 
employed for work and at such other place as may be directed by the 
Chief Conciliator in any case. 


XXV of i9H. 

Employers or em- 
ployees desiring 
change in standing 
orders and other 
industrial matters to 
give notice. 


(2) Any employee desiring a change in any such standiqg order or 
in respect of any other industrial matter shall give notice in the form 
prescribed to the employer through the representative of the employees 
who shall also forward a copy of the notice to the Commissioner of 
Labour, the Chief Conciliator, the Registrar, the Labour Officer and to 
such other person as may be prescribed. 

(3) After conciliation proceedings in regard to any industrial dispute 
arising out of a notice relating to any change given under sub-section 
(i) or (2) have been completed, no notice with regard to the same change 
shall be given before the expiry of two months from the date of such 
completion. If, .at aoy time alter the expiry of the said period of two 
months, aoy employer or employee again desires the same change, Be 
shall give fresh notice in the manner provided in sub-section (1) or (2), 
as, the case may be. 
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28. (1> Where an employer gives notice of a proposed change uni|,er 
buh-section (1) of section 28 and such change affects 
Notice of change only Some of the employees engaged In an industry or 
geiwJ^iioIicfc'"** occupation, the registered or qualified union in respect 
of such industry or occupation in that local area, as 
the case may be, may, within seven days from the date of service of 
such notice, intimate in writing to other employers or an association of 
employers engaged in such industry or occupaiioa that the employees 
employed in such industry or occupation by such employers and men- 
tioned in such intimation are afiected by such change. 

(2) Where an employee gives notice of a proposed change under 
sub-section (2) of section 28 and such change affects only one employer 
or some of the employers engaged in an industry or occupation, the other 
employers or an association of employers engaged in such industry or 
occupation in that local area, as the case may be, may within seven 
days from the date oi service ot such notice, intimate in writing to the 
representative of the employees, engaged in such industry or occupation, 
that the other employers engaged iii such industry or occupation and 
mentioned in such intimation are affected by such change. 

(3) A copy oi an iniimation under sub-sections (1) and (2) shall be' 
gent to ibe Commissioner oi Labour, the Chief Conciliator, the Registrar, 
the Labour Officer and such other person as may be prescribed and shall 
■ Iso be affixed at a conspicuous place in the premises where the emplo- 
yees concerned are employed ior woik and at such other places as may 
be presciibed. 

(4) On an intimation being given under sub-section (1) or (2), the 
other employees or employers, as~tbe case may be, mentioned in such 
Intimation, shall also, for the purposes ot this Act, be deemed to be affe- 
cted by such change. 

30. (1) U during fifteen days from the date of service of the notice 
under section 28 or within 7 days from the date of inti- 
i^*'cEt»ge '***”*’ mdtion given under section 29 to the representative of 
employees or the employer or the employers, as the case 
may be, an agreement is arrived at in regard to the proposed change 
between the employer or the employers and the representative of tbe 
employees, a memorandum of such agreement signed by the employer or 
tbe employers as well as by tbe representative of the employees shall 
he Jorwarded by them to the Commissioner of Labour, the Registrar 
Subd the Labour Officer. 

(2) On receipt of such memorandum of agreement the Registrar shall 
enter tbe same in a register maintained lor the purpose unless on enquiry 
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he Is satisfied that the agreement was the result of mistake, mlsrepresen* 
tatlon, fraud, undue inlluence, coercion or threat. 


<3) The agreement so recorded by the Registrar shall be called a 
registered agreement. 

31. In any case where the Labour Officer is a representative of the 
employees , the Labour Officer shall, before entering Into 
any agreement with the employer, place the terms of such 
agreement before a meeting of the employees concerneid. 
Such meeting shall be convened by the Labour Officer in 
the manner prescribed and the terms of the agreement so 
placed before such meeting shall be deemed to have been accepted If the 
majority of the employees present at such meeting accept them. If the 
majority of the employees present at the meeting do not accept the terms 
of the agreement placed before them, the Labour Officer shall not enter 
into such agreement with the employer. 


Labour Officer to 
put the change to 
the meeting of 
employeei. 


32. If an agreement is arrived at and registered under section 30 the 

changes referred to in the agreement shall come Into 
Agreement when to operation froffl the date stated in the agreement or if no 

come into force. ^ ® 

date is stated therein from the date on which it is recor- 
ded by the Registrar. 

33. The Registrar may, on an application made wilbin 6 months from 

the date of the coming Into force of this section by an 
Agreement arrived at employer or 3 registered union and with the consent of 
toM”orth'i«"^Act° other parly, register any agreement relating to auy 

industrial matter arrived at before the coming Into force 
of this section, unless on enquiries be Is satisfied that such agreement 
was the result of mistake, misrepresentation, fraud, undue Inlluence, coer> 
cion or threat. 


CHAPTER VI. 

Conciliation ^oceedinqs. 

34. If any change In respect of which notice Is given under section 
Report of induiirial 28, or an intimation Is given under section 29 Is dbje^ 
diapuie to be lent to (,y employer or the employee, as the case 

^lorand'i^&ndUtor. may be, the party who gave such notice or intimation 
shall. If be still desires that the change should be effects; 
ed, forward to the Registrar, the Chief Conciliator and the Conciliator of. 
the local area a full statement of the case In the prescribed form within 
twenty-one days from the date of service of such notice or intimation to 
the other party. 
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Explanation . — For the purpose of this section the change shall be 
deemed to be objected to by the employer or employee, as the case may 
be, if within fifteen days from the date of- service of such notice or inti- 
mation a memorandum of agreement has not been forwarded to the Regi- 
strar under sub-section (1) of section 30. 

36. On receipt of the statement of the case under section 34 the 
Commenceiiient of Conciliator shall enter the industrial dispute in the 
concifiadoii proceeding, prescribed register and the conciliation proceedings shall 
be deemed to have commenced from the date of 
such receipt. 

36. (1) The Conciliator shall then hold the conciliation proceedings 
CoDcilietion piooeedingi. In the prescribed manner. 

(2) It shall be the duty of the Conciliator to endeavour to bring 
about a settlement of the industrial dispute and for this purpose the Con- 
ciliator shall enquire Into the dispute and all matters affecting the merits 
thereof and may do all such things as he thinks fit for the purpose of 
Inducing the parties to come to a fair and amicable settlement of the dis- 
pute and may adjourn the conciliation proceeding for any period sufficient' 
In his opinion to allow the parties to arrive at a settlement. 

37. It shall be lawful .for the Chief Conciliator to intervene or to 

• direct a Special Conciliator to intervene at any stage in 

Power of chiel Con- any conciliation proceedings held by another Conciliator, 
cilinioi to intervene, and thereafter the Chief Conciliator or the Special Conci- 
liator so directed shall hold the conciliation proceedings 
with or without the assistance of the Conciliator who was previously hold- 
ing the same. 

38. (1) If a settlement of an industrial dispute is arrived at in a 

conciliation proceeding, a memorandum of such settlement 
Settlement end Shall be drawn up in the prescribed form by the Conci- 

repoit. liator and signed by the employer and the representative 
of employees. The Conciliator shall send a report of the 
proceedings along with a copy of the memorandum of settlement to the 
Registrar and the Chief Conciliator, The Registrar shall record such settle- 
ment in the register of agreements and shall then publish it in such 
manner as may be prescribed. The change, if any, agreed to by such 
settlement shall come Into operation from the date agreed upon Ig such 
settlement and where no such date Is agreed upon from the date on which 
itjs recorded In the register. 

(2) If no such settlement is arrived at, the Conciliator shall, as soon 
as possible, after the close of the proceedings before him, send a full report 
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to the Chief Coocillator or if the conciliation proceedings are held by the 
Chief Conciliator, the Chief Conciliator sbail send such report to the Pro- 
vincial Qoverntnent. Such report shall set forth the steps taken by the 
Conciliator or the Chief Conciliator, af the case may be, for the purpose 
of ascertaining the facts and circumstances relating to the dispute and 
the reasons on account of which, in his opinion, a settlement could not 
be arrived at. 

(3) The Chief Conciliator shall forward the reports submitted to him 
under sub-sections (1) and (2) to the Provincial Government with such 
remarks as he deems fit, 

(4) The Provniclal Government shall publish the report of the Con- 
ciliator submitted to it under sub-section (2) or forwarded to it under sub- 
section (3) except in cases in which the dispute is referred to ^the Board 
of Conciliation. 

(5) In any case where the Labour Officer is a representative of the 
employees and where a settlement of an industrial dispute is arrived at 
in any conciliation proceeding, the Labour Officer shall convene a meeting 
of the employees concerned as laid down in section 31 and place the terms 
of the settlement before such meeting. The Labour Officer shall not sigo 
the memorandum of such settlement under sub-section (1) unless a majo- 
rity of the employees present at such meeting accept the terms of such 
settlement. 

39. (I) During the pendency of any proceedings before the Concili- 
ator under the foregoing provisions the Provincial Govern- 
Reference to Board, ment may, and If both ihe parties agree either prior to 
the commencement of such proceedings or after the failure 
of the Conciliator to bring about a settlement shall refer the dispute to a 
Board of Conciliation. 

(2) On such reference being made, the Board shall give notice in the 
prescribed manner to the parties to the dispute to appear before it at such 
time and place as may be specified in the notice. A copy of such notice 
shall be sent to the Labour Officer. 

(3) On the date specified in the notice or on such other date as may 
be fixed by the Board, the Board shall hold the conciliation proceedings. 
It shall be the duty of the Board to endeavour to bring about a settle- 
ment of the Industrial dispute and the provisions of sections 35 and 36 
shall, so far as n^ay be, apply to the proceedings before the Board. 

(4) On the conclusion of the proceedings before the Board, .the Board 
shall, whether a settlement is arrived at or not, ^nd a report of the proceed- 

15 
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Ings to the Proylnlcial Qoyernmeat. The Proyinclal Oorerament shall 
then poblish such report. 

40. (1) A Conciliator or the Board, as the case may he, shall, 
Proceduie and po- Subject to the proyislons of this Act, follow In a con^ 

wen of Conciliaior and cilatlon proceeding such procedure as may be 

ifae Board. prescribed. 

(2) For the purpose of holding a conciliation proceeding,— 

(I) a Conciliator or the Board, shall have the same j»wers as are 

V of iQOa. vested In Courts under the Code of Cirll Procedure, 

1908, In respect of the following matters when trying a suit:— 

(а) summoning and enforcing the attendance of any person and exa- 
mining him on oatbj 

(3) compelling the production of documents; 

(c) issuing commissions for the examination of witnesses ; 

(<f) proof of facts by affidavits; 

(II) the Conciliator or the Board shall have such further powers as 

may be prescribed. 

(3) The proceedings before a Conciliator shall be held In camera 
and the proceedings before the Board in public: 

Provided that the Board may at any stage direct that any particnlar 
witness be examined or its proceeding be held in camera. 

(4) If a party to an industrial dispute giving any Information or 
producing any document in a conciliation praceeding makes a request In 
writing to the Conciliator or the Board, as the case may be, that such 
information or the contents of such document may be treated as confide- 
ntial, the Conciliator or the Board shall direct that such information or 
document be treated as confidential : 

Provided that the Conciliator or the Board may permit the informa- 
tion or contents of the document in respect of which a request has been 
made under this sub-section to be disclosed to the other party. 

(5) Save as provided in sub-section (4), the Conciliator or any mem- 
ber of the Board or any person present at or concerned In the conciliation 
proceeding shall not disclose any information or the contents of any docu- 
ment in respect of which a request has been made under sub-section (4) 

without the consent In writing of the parly making the request under the 
said sub-section. 

(б) Nothing in this section shall apply to disclosure of any informa- 
tion or the contents of any document for the purpose of a prosecution 
under this Act or under any other law for the lime being in force. 

41. (1) The Provincial Government shall by a general or special 
Time limit ^ for order fix a time limit for each stage of the conciliation 

atton proyided for under this Chapter : 
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Prarided that the total period of time limit fixed tor all ito^ of the 
ooaclliatloo proctedlngs shall not exceed two months from the date on 
which the dispute is entered by the Conciliator In the register under 
section 35: 

Provided further that the Provincial Government may extend the said 
period of two months by a further period of a fortnight at a time not 
exceeding. In any case, two months In the aggregate. 

(2) Notwithstanding anything contained In sub-section (1), the parties 
to any Industrial dispute may, in any case by mutual agreement, agree 
to extend the period of time limit fixed for any stage of a conciliation 
proceeding by any farther period and such further period shall be exclu- 
ded In computing the period of time limit referred to in the said sub-section. 

12. The conciliation proceedings shall be deemed to have been con^ 
pleted when a settlement arrived at in such proceedings 
Compleiienof cancUi- is registered or If no settlement is arrived at, when the 
■lion proceeding!, report of the Conciliator or the Board of Conciliation is 
published by the Provincial Government or when the time 

limit Fixed for the completion of such proceedings under section 41 
has expired. 


CHAPTER VII. 

Arbitration. 

43. (1) Any employer and a registered union may, by a written 

agreement, agree to submit any present or future industrial 
SabniMion. dispute or any classes of such disputes to arbitration of 
any person whether such arbitrator is named In such 
agreement or not. Such agreement shall be called a submission. 

(2) Any such agreement arrived at before the coming into force of 
this Chapter between an employer and a union shall also be deemed to 
be a submission. 

(3) Such submission may provide that the dispute shall be referred 
to arbitration of the Industrial Court. 

(4) A copy of every such submission shall be sent .to the Registrar 
who shall register It in the register to be maintained for the purpose and 
shall publish it In the Official QazeUe. 

44. In the absence of an agreement to the contrary, every submission 
SebnuMien when lo shall be Irrevocable : 

be revocable. 

Provided that the submission to refer future disputes to arbitration 
may at any time be revoked by any of the parties to such submission by 
giving the other party six months’ notice In wrHhig : 
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Provided farther that before the expiry of the said period oT.slx mo- 
nths the parties may agree to continue the submission for such further 
period as may be, agreed upon between them. 

46. The proceedings in arbitration under this Chapter shall be in 
_ .. accordance with the provisions of Schedules 11 In the Cdoe 

wbiiiation. of Civil Procedure, 1908. in so iar as they are applicable 

and the powers which are exercisable by a civil court under the sa^ 
V of igOS. provisions shall be exercisable by the Industrial Court. 

46. No Conciliation proceedings shall be commenced in respect of 

No Conciliation where aoy dispute if"* 
arbitration ia provided. 

(a) the majority oi the employees directly affected by such dispute 

are members of a registered union which is a party to a submission 
relating to such dispute, or 

(b) Some of the employees directly affected by such dispute are mem- 
bers of a representative union which is a party to such submission. 

47. Ibe arbitrator may refer any matter in which a decision on 
Special cate to betia- any questloo of law is required to the Industrial Court 
tedtolnduitriaiCouit, for its decision. Any award made by the arbitrator 

shall be in accordance with such dici&ion. 

48. The Arbitrator shall, after bearing the parties concerned, make 
Awaid by the Arbiiiator. an awafd wblcb Shall be signed by him. 

49. Nolwitbstanding anything contained in this Chapter if no provi- 

sion has been made in any submission for the appoint- 
Dbwiie to be refened ment of an Arbitrator or where by reason of the act of 

to InduBtrial Court, if .. , ^ 

BO Aibiitator ii app- Parties or any circumstances, the appointment of an 
einied, etc. Arbitrator or an umpire is not possible, such dispute 

shall b« referred to the arbitration of the Industrial Court; 

49 A. Notwithstanding anything hereinbefore contained the Provincial 
Provincial Goyernraent Government may, at any time, refer any Industrial dis* 
SXputoto"^ hidu- pute to the arbitration of the Industrial Court, K it ts 
Btrial Court for arbi- satisfied that : — 

IradoD. 

(1) a serious outbreak of disorder or a bicach of the public peace 
is likely to occour, or 

(2) serious or prolonged hardship, to a large section of the commu- 
nity is likely to be caused by reason of the continuance of the industrial 
dispute ; or 

(3) the industry concerned is likely to be seriously affected and the 
prospects and scope for employment curtailed as a result of the contlnu- 
aace of the industrial dispute. 

'so. fl) The arbitrator or the Indusltlal Court shall give 
notice of the award made by him or It to the parties and Ibrwfa 
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Noiiee of award to a copy of the award to the Re^strar and the Labbar 
parties. Officer. 

(2) On receipt of such award, the Registrar shall enter it in a<r^ 
ster kept for the purpose and shall publish it in the Offlciai Gazette. 

51. The award shall come into operation on the date stated in the 
Dale on which the uward or where no such date is stated therein on the 
tTopeia^n.**"”*'"' which it is registered under section 50. 

62. The arbitration proceedings shall be deemed to bare been oon^ 
Completion of ar- pleted When the award is published under section 50. 

bitration proceedingsa 

CHAPTER Via. 

Court op Industrial arbitration. 

Duties of Industrial 53. It Shall be the duty of the Industrial Court:— 

G)urt. 

(1) to decide appeals from the orders passed by the Registrar under 
this Act; 

(2) to decide all matters which may be referred to it by the RegL 
strar under section 19 or by an arbitrator under section 47 ; 

(3) to decide appeals from the decision of the Commissioner of La- 
bour under section 26 regarding standing orders; 

(4) . to decide all applications for review made to it under section 27 ; 

(5) to decide industrial disputes referred to it in accordance with 
submissions registered under section 43 and which provide for such reie>. 
rence to the Industrial Court ; 

(6) to decide industrial disputes referred to it under section 49 ; 

(7) to decide matters referred to it urder section 5 b ; 

(8) to decide whether a strike or lock-out or a change is Illegal 
under the provisions of this Act ; and 

(9) - to decide such other matters as may be referred to it under 
this Act or the rules. 

54. If In any proceeding, the Industrial Court finds that the regi- 
stration of any union or the declaration of any union- as 
CaneelUiion of le^- a qualified union oT as a representative union was ob- 

® “Istake, misrepresentation or fraod% or 
q^ified w ai a qq|oq |ias contravened any of the provisions 

wpreaentaure nmon. Industrial Court may direct that, the 

fagistratlon of such union or the declaration of such union as a qualified 
union or as a representative union shall be cancelled. 



dU ] the BOMBAY iHDUSTRiAL DtSPUTBS ACT, 1931 

55. The ladostrlal Gnirt may, on the applicatloa of aoy omplf^er 
ladMUul Court to Of employee concerned or a representative of the empio* 

concerned or the Labour Officer, decide whether any 
change in ilkgaL strike or lock-out or any change made Is illegal. 

56. A Civil Coart may refer any matter or any issue in any suit 
Oril Cowl may re- or proceeding before it relating to an Industrial dispute 
ling*!? aTliSuleU to the Industrial Coart for Its decision. Any order passed 

to Indiuiiial Q,„jt in such suit or proceeding shall be ta 

accordance with such decision. 

57. (I) The Industrial Court shall, subject to the provisions of this 

Procedure before an Act, follow . such procedure as may he prescribed. 
liidiHirial Coivt. 

(2) (r) The Industrial Court shall have the same powers as are vest- 

ed in Courts under the Code of Civil Procedure, 1908, In 
V of IgOB. respect of the following matters when trying a suit 

(а) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(б) compelling the production of documents ; 

(c) issuing commissions for the examination of witnesses ; 

(d) proof of facts by affidavits. 

(jU) The Industrial Court shall have such further powers as may he 
prescribed. 

(3) Every proceeding before the Industrial Court shall be deemed to 

be a judicial proceeding within the meaning of sections 192, 
XLVof I 860 193 and 228 of the Indian Penal Code. 

(4) The Industrial Court shall have power to direct by whom the 
whole or any part of costs of any proceeding before it shall be paid : 

Provided that no such costs shall be directed to be paid for the ser- 
vices of any legal adviser engaged by any party. 

58. An order made by the Industrial Court regarding the costs of a 

proceeding may be produced before the prlacipal dvU 
EneoiioB of onln couTt of original jurisdiction within the local limits of 
u,iaimtu. of whose jurisdiction any person directed by such order 

to pay any sum of money has a place of resldeacu'or 
busUiess or where such place Is within the local limits of the ordinary 
elvil lurlsdlctlon of the High Court before the . Court of Small Causes of 
Bomlmy and such court shall execute such order in the same manner 
i«h9>y the same procedure as if it were a decree for the payment of 
nMoey made by itself in a sulL 
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69. The order of the Industrial Court shall be binding on:— 

Tbe pudM gn whom (a) all parties to the industrial dispute who appeared 
ofdei o( indiMUul pr were represented before such Court; 

Coiiri will be binding. (6) all parties who were Summoned to appear os 

parties to the dispute whether they appeared or not, 00* 
less the Industrial Court Is of opinion that they were im- 
properly made parties; 

(c) in the case of an employer who Is a party to the proceedings 
before such Court in respect of the undertaking to which 
the dispute relates, his successors, heirs or assigns in res- 
pect of the undertaking to which the dispute relates ; and 

{d) in the case of a union which is a party to the proceedings 
before such Court, all persons who were members of such 
union on the date of the dispute or who become members of 
the union thereafter. 


The Older of lndu> 
(trUI Court not lie- 
ble to eppeal or 
review. 


60. No order passed by the Industrial Court shall 
be called in question in any cirll or criminal court. 


61. The Prorincial Government may direct the Advocate General 


Provinciel Govetn- 
Dient may direct Ad- 
vocate General or 
any other Officer to 


appear in any pro- 
ceeding before Indu- 
•trial Court. 


or any other officer to appear in any proceeding before 
the Industrial Court by giving notice to such Court and 
on such notice being given the Advocate General or 
such officer shall be entitled to appear in such proceeding. 


CHAP TEH IX. 

ILLEGAL STRIKES AND LOCK-OUTS. 

Illegal itiikea. 62. (1) A Strike shall be illegal if it is commenced or 

continued- 

la) in cases where it relates to any industrial matter metdloned 
in Schedule 1, before the standing orders relating to such 
matter and submitted to the Commissioner of Labour under 
section 26 are settled by him or by the Industrial Court, 
as the case may be, or before the expiry of six months from 
the date on which such standing orders come into operatlmi 
under section 26 ; 

(p) without giving notice in accordance with the provisions of 
section 28 ; 

* 

(e) only for. the reason , that the empoyer has not carried out 
the provisions of any standing order or has mode an illegal 
change ; 
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(d) in cases where notice of the change is given in - accordance 

with the provisions of section 28 and where no agreement 

in regard to such change is arrived at, before the statement 
of the case referred to in section 34 is received by the Registrar ; 

fe) in cases where conciliation proceedings in regard to the^ln- 
dustriai dispute to which the strike relates have commenced, 
before the completion of such proceedings ; 

(/) in cases where a submission relating to such dispute or such 

kinds of dispute is registered under section 43, until such 

submission is lawfully revoked ; 

{//) in cases where an industrial dispute has been referred to the 
arbitration of the Industrial Court under Section 49 A, before 
or until the date on which the award of the; industrial Court 
comes into operation whichever Is later ; or| 


(f) In contravention of the terms of a registered agreement, 
settlement or award. 

(2) In cases where conciliation proceedings in regard to any indu* 
strlal dispute have been completed, a strike relating to such -dispute shall 
bo Illegal if it is commenced at any time after the expiry of two months 
After the completion of such proceedings. 


63. (1) A lock-out shall be illegal if it is declared, commenced or 
Illegal lock'outa. continued:— 


(а) iif cases where it relates to any Industrial matter mentioned 
in Schedule f, before the standing orders relating to such 
matter and submitted to the Commissioner of Labour under 
section 26 are settled by him or by the Industrial Court, as 
the case may be, or before the expiry of one year from the 
dale on which such standing orders come into operation 
under section 26 ; 

(б) without giving notice in accordance with the provisions of 
section 28; 

(c) In cases where notice of the change Is given in accordance 
with the provisions of section 28 and where no agreement 
in regard to such change is arrived at, before the statement 
of the case referred to in section 34 is received by the Registrar ; 

(ft) in cases where conciliation procee'dlngs In regard to the In- 
dustrial dispute to which the lock-out relates have commen- 
ced, before the completion of such proceedings ; 


I loNrtad Iv Act No. X oi Iptl. 
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{fi) in cases where notice of the change is given in accordance 
with the provisions of section 28 and where no agreement 
in regard to such change is arrived at, before the statement 
of the case referred to in section 34 is received by the Registrar ; 

[e) in cases where conciliation proceedings in regard to the in* 
duslrial dispute to which the strike relates have commenced, 
before the completion of such proceedings ; 

(J) in cases where a submission relating to such dispute or snch 
kinds of dispute is registered under section 43, until such 
submission is lawfully revoked ; 

(//) in cases where an industrial dispute has been referred to the 
arbitration of the Industrial Court under Section 49 A, before 
or until the date on which the award of the . Industrial Court 
comes into operation whichever is later ; or, 

(^) In contravention of the terms of a registered agteement, 
settlement or award. 

(2) In cases where conciliation proceedings in regard to any indu- 
strial dispute have been completed, a strike relating to such dispute shall 
be Illegal if it is commenced at any time alter the expiry of two months 
after the completion of such proceedings. 

63. (1) A lock-out shall be illegal if it is declared, commenced or 
Itlegit tock'ouii. continued: — 

(a) iif cases where it relates to any industrial matter mentioned 
In Schedule I, before the standing orders relating to such 
matter and submitted to the Commissioner of Labour under 
section 26 are settled by him or by the Industrial Court, as 
the case may be, or before the expiry of one year from the 
date on which such standing orders come into operation 
under section 26 ; 

(b) without giving notice in accordance with the provisions of 
section 28 ; 

(0 in cases where notice of the change Is given in accordance 
with the provisions cf section 28 and where no agreement 
in regard to such change is arrived at, before the statement 
of the case referred to in section 34 is received by the Registrar ; 

(d) in cases where conciliation proceedings in regard to the in- 
dustrial dispute to which the lock-out relates have commen- 
ced, before the completion of such proceedings; 
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( 0 ) In cases where a submission relating to such dlspnte or such 
kinds of dispute Is registered under section 45, until such 
submission is law- fully revoked ; 

(ee) in cases where an industrial dispute has been referred to 
the arbitration of the Industrial Court under section 49A, before 
or until the date on which the arbitration proceedings are com- 
pleted or the date on which the award of the Industrial Court 
comes into operation, whichever is later' ; or 

{/) in contravention of the terms of a registered agreement, 
settlement or award. 

(2) In cases where conciliation proceedings in regard to any Indus- 
trial dispute hare been completed, a lock-out relating to such dispute 
shall be illegal if it is commenced at any time after the expiry of two 
months after the completion of such proceedings. 

CHAPTER X. 

Penalties. 

61. (1) No employer shall dismiss or reduce any employee or punish 
Employer not to di»- him in any other manner by reason of the circumstance 

mill, reduce or punish 

an employee. that the employee— 

(a) is an officer or member of a registered union or of a qnaliBed 
union or of a union which bad applied for being registered 
or declared as a qualiBed union under this Act ; or 

0) is entitled to the benefit of a registered agreement, submission 
or award ; or 

(c) has appeared or intends to appear as a witness or has given 

any evidence or intends to give evidence in a proceeding under 
this Act ; or 

' t 

(</) is an officer or member of an organisation the object of which 
is to secure better industrial conditions { or 

(e) is an officer or member of an organisation which is not 
declared unlawlnl ; or 

(/) is a representative of employees ; or 

(f') has gone on or joined a strike which is not illegal under the 
provisions of this Act. 

(2) Whoever contravenes the provisions of sub-section (1) shall, on 
conviction, be punishable with fine which may extend to Ks. 1,000. 

(3) The Court trying any offence under this section may direct that 
out of the fine recovered, such amount as It deems fit shall be paid to 
the employee concerned as compensation. 

I InMitod by Aci No. Xof 1941 
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70. Any person who wilfully refuses entry to a Labour Officer to 

any place which he is entitled to enter under section 25 

Penally let obit- or who falls to produce any document which he is requi- 
fueling any peiion 

from carrying out Ted to pfoduce, Of who fails to codiply with aoj reqalsl- 
tion or order Issued to him by or under the provisions 

of this Act shall, on conviction, be punishable with fine 
which may extend to Rs. 500. 

71. Whoever contravenes any of the provisions of this Act or of any 

role made thereunder shall, on conviction, if no other pe- 
Penaltiea foi offe- nalty is elsewhere provided by or under this Act for such 
fot*eUewheie”"**'^ Contravention, be punishable with fine which may extend 
to Rs. 100 and, in the event of such per.'^on having been 
previously convicted of an offence under this Act or any rule made there- 
under with hne which may extend to Rs. 200. 


CHAPTER XI. 

Miscellaneous. 

72. The Provincial Government may, by notification in the Official 

Gazette^ at any time, make any additions to or altera- 
Modificabom in tions in the industrial matters specified in Schedule 1 or 
11 or may delete therefrom any such matter ; 

Provided that before making any such addition, alteration or deletion, 
a draft of such addition, alteration or deletion shall be published for the 
Information of all persons likely to be affected thereby and the Provincial 
Government shall consider any objection or suggestion that may be recei- 
ved by it from any person with respect thereto. 

73. (1) No employer shall make any change not being a change the 

effecting of which has, for the purposes of the Pactories Act, 
111^ ,1 .■[.■■j.. 1934:, become lawful by reason of a notification issued under 

section 8 thereof in any industrial matter in regard to 
which a standing order has been .•settled under section 26 or which Is men- 
tioned la Schedule 11 before the agreement referred to in sub-sectioa (1) 
o! section 30 is arrived at or where no such agreement is arrived at 
belore the conciliation proceedings are completed or in cases where there 
Is a registered submission before the arbitration proceedings are comple- 
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ted or in cases where any dispute relating to such industrial matter has 
been referred to the Industrial Court for its decision before such decision Is 
given. 

(2) No employer shall make any such change in contravention of 
the terms of a registered agreement, a settlement or an award. 

(3) Any change made in contravention of the provisions of sob- 
section (1) or (2) shall be illegal. 

74. (1) The Provincial Government may from time to time by noti- 
Aiiociation of fication in the Official Gazette recognise any combina- 

^i**°any ""of 'T'" employers as an association of employers for 

memben. the purposes of this Act or may revoke any such 

recognition. 

(2) In any proceeding under this Act, an association of employers 
shall be entitled to represent any employer who is a member of the 
association. 

75. (1) Save with the permission of the authority bolding any pro- 

ceedings under this Act, no employee shall be allowed 
Repietentaiion of to appear in such proceedings except through the repre- 
employeet. seolative of employees. 

(2) Notwithstanding anything contained in sub-section (1), if In any 
conciliation or arbitration proceedings or in any proceedings before the 
Industrial Court the majority of employees directly concerned in or affe- 
cted by such proceedings are members ot a qualiiied union, such qualified 
union shall also be entitled to appear in sued proceedings. 

76. (1) A registered agreement, a settlement, a submission or an award 
Agreement etc, on Shall be binding upon all persons who are parties 
whom binding. thereto 

Provided that— 

(a) in the case of an employer, who is a party to such agreement, 
settlement, submission or award, his successors, heirs or assigns 
in respect of the undertaking as regards which the agreement; 
settlement, submission or award Is made; 

(A) in the case of a union which is a party to such agreement, sett> 
lement, submission or award, all persons who were members of 
such union at the date of such agreement, settlement, submls 
sion or award or who become members of the union thereafter, 

shall be bound by such agreement, settlement submission or 
award. 
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(2) In cases in which a representatire anion is a party to any agree< 
meat, settlement, submission or award the Provincial Qovernment may, 
after giving the parties affected an opportunity of being heard, by notifU 
cation in the Official Gazette, direct that such agreement, settlement, sab> 
mission or award shall be binding upon such other employers and emp> 
loyees in such industry or occupation in that local area as may be spe- 
eclfied in the notification : 

Provided that before giving a direction under this section the Provin- 
cial Ooverntnenl may in such cases as it deems fit, make in the presc- 
ribed manner a reference to the Industrial Court for its opinion. 

■ 

77, (1) A registered agreement, settlement or award shall cease to have 

Peiiod foi which ®Bect on the date specified therein, or if no such date 

agteemeni, etc., to is Specified therein, on the expiry of the period of 

lemain in force. six months from the date on which notice in writing to 

terminate such agreement, settlement or award, as the 
case may be, is given by any of the parties thereto to the other party. 

. (2) Nothing in this section shall prevent the terms of a registered 

agreement being changed or modified by mutual consent of the parties 
affected thereby. 

(3) Notwithstanding anything contained in sub-section (1) or (2), if a 
registered agreement provides that it shall remain in force for a period 
exceeding two years, such agreement may after the expiry of eighteen 
months from the date of commencement of such agreement be terminated 
by either party thereto by giving six months’ notice. 

(4) The party giving notice under sub-section (1) or (3) shall send 
a copy of it to the Registrar and the Labour Officer of the local area 
concerned. 

78. Where anything is required to be done by any union by or under 

any provision of this Act, the person authorised in this 
Liability of iheexecu- behalf by the executive of the union or if no person is 
live of a union. SO authorised every member of the executive of the union 
shall be bound to do the same and shall be personally 
liable if default is made in the doing of any such thing. 

Explanation.— fot the purposes of this section, executive of a union 
means the. body by whatever name called to which the management of 
the affairs of the union is entrusted. 
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79. No Court inferior to that of a Presidency Magistrate or a Magi- 
strate of the first class shall try an offence under 
this Act. 

80. A Registrar, an Assistant Registrar, a Con- 
ciliator, a Labour Ofiicer, an Arbitrator, a member of the 

Board, a member of the Industrial Court and Its staff shall 
be deemed to be public servants „within the meaning oi 

section 21 of the Indian Penal Code. 

81. No suit or proceeding shall lie against any 
person for anything which is in good faith done or in- 
tended to be done under this Act. 

82. Nothing in this Act shall affect any of the 
provisions of the Trade Disputes Act, 1929, and no con- 
ciliation or arbitration proceeding Vll of 1929 shall be held 
under this Act relating to any matter or trade dispute 
which has been reierred to and is pending before a Court 
of enquiry or Board oi Conciliation under the said Act. 

83. The Bombay Trade Disputes Conciliation Act, 1934, shall cease 
BcMal of Boin.lX to apply to any area in which the provisions of Chapters 
of ll. HI. iV, V and VI of this Act have been brought into 

force. 

81. (1) The Provincial Government may make rules to carry out the 
Rule*, purposes of this Act. 

(2) In particular and without prejudice to the generality oi the fore- 
going power such rules may be made for all or any of the following ma- 
tters, namely:— 

(o) the manner in which an employer or an association of employers 
may recognise any union under clause (25) of section 3; 

(6) the manner in which the representatives of employees are to be 
elected under sub-clause (,Ui) of clause (29) of section 3; 

(c> the forms of register of registered and representative unions 
to be maintained under section 6; ' 

(d) the form in which an application may be made under section 7} 

(e) the form in which a certificate of registration may be issued 
under section 8; 

{/) the form in which a list of qualified unions is to be maintained 
under section 11; 

(g) the fee to be paid on applications made under section 8,10 or 11 


Jgriidiction of 

Giiiiti. 

Condliuoi and La- 
bow Officer to be 
public leivauU. 

Peiaona acting in 
goiKl failb not to be 
•ued 

Piovifiona of Act 
Vll of 1929 not to 
be afiected. 
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(A) the form in which a certificate may be granted to a represen- 
tative union under section 12 ; 

(0 the time, date and manner of submitting periodical returns un- 
der section 15; 

(J) the manner in which the total number of employees Is to be 
computed for the purposes of this Act; 

(A) the other powers of the l^egistrar under section 16; 

(f) the manner in which the panels representing the interests 

of employers and employees shall be constituted under section 23. 

(/n) the manner in which vacancies in the Board of Conciliation 
shall be filled up under section 23; 

(r) the manner in which standing orders may be submitted under 
section 26; 

(fl) the form in which notice of change is to be given and the 

persons to whom copies of such notice are to be sent 

under section 28; 

(p) the other places at which the copy of the intimation shall be 
affixed under sub-section (3) of section 29; 

( 9 ) the manner of convening meetings under section 31; 

{r) the form in which a statement of the case Is to be forwarded 
under section 34; 

(s) the register in which industrial disputes are to be entered 
under section 35; 

(/) the manner of holding conciliation proceedings under sec- 
tion 36; 

(a) the form in which the memorandum of settlement shall be 
drawn up and the manner in which it shall be published by 
the Registrar under section 38; 

(v) the manner of giving notice under section 39 ; 

(w) the procedure to be followed by a Conciliator or the Board 
and the further powers of the Conciliator or the Eloard under 
section 40; 

(X) the procedure to be followed by the Industrial Court and the 
further powers of such Industrial Court under section 57, 

(3) The Provincial Government may also prescribe fine not 
exceeding five hundred rupees for a breach of any such rule. 

(4) The rules made under this section shall be subject to the 
condition of previous publication in the Official Oazetle, 
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SCHEDULE I. 

(Section 26.) 

1. Classlllcation of employees, e g., permanent, temporary, apprentices, 
probationers, badlis, etc. 

2. Manner of notification to employees of periods and boors of 
work, holidays, pay days and wage rates. 

3. Shift working. 

4. Attendance and late coming. 

5. Leave and holidays: Conditions, procedure and authority to 
grant. 

6. Liability to search and entry into premises by certlan gates. 

7. Temporary stoppages of work and right and liabilities of emplo- 
yers and employees arising therefrom. 

8. Termination of employment. Notice to be given by employer and 
employee. 

9. Suspension or dismissal for misconduct and the acts or omiss- 
ions which constitute misconduct. 

10. Means of redress for employees against unfair treatment or 
wrongful exaction on the part of the employer or his agent or 
servant. 

SCHEDULE 11 

(Section 28.) 

1. Reduction intended to be of permanent or semi-permanent char- 
acter in the number of persons employed or to be employed not due to 
force majeure. 

2. Demands for permanent or semi-permanent increase in the num- 
ber of persons employed or to be employed in any department or depart- 
ments. 

3. Dismissal of any employee except in accordance with law or as 
provided for in the standing orders framed under section 26 of this Act. 

4. Introduction of rationalisation or other efficiency systems of 
work. 

5. Starting, alteration or discontinuance of shift working otherwise 

than In accordance with the standing orders. 

6. Withdrawal or granting of recognition to unions of employees. 

7. Withdrawal of any customary concession or privilege or change 
In usage. 

8. Introduction of new rules of discipline or alteration of existing 
roles and their interpretation. 

9. Wages and total weekly hours of work. 
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THE INDUSTRIAL RELATIONS ACT. 

POLITICAL AND SERVICES DEPARTMENT. 

Bombay Castle, 20th September 1947. 

Bombay Industrial, Rklations Act, XI of 1947, 

No. 1237/46.-In exercise of the powen conferred by section 123 of the 
Bombay Industrial Relations Act, 1945 (B'/m. XI of I9l7j. the Government 
of Bombay is pleased to make the following rules, namely : — 

1. Short title. — These rules may be called The Bombay Industrial Relations 
Rules, 1947. 

2. Definitions. - (/) In these rules unless there is anything repugnant in the 
subject or context,— 

(t) "Act" means the Bombay Industrial Relations Act, 1916; 

(it) *' Form ’* means a form appended to these rules ; 

(ill) “ Schedule " means a Schedule appended to the Act ; 

(iv) ** Section ’* means a section of the Act ; ^ 

(2) Words and expressiins not defined in these rules shall have the 
meanings assigned to them under the Act. 

3. The Provincial Government shall maintain two separate panels of an equal 
number of persons representing lha interests of employers and employees for 
the purposes of appointment on Boards of Conciliation constituted under 
section 7. Before making appointments to these panels, the Provincial 
Government shall invite such organizations of employers and workers and such 
other bodie.s and persons as it may deem fit to recommend the names of suitable 
persons for this purpose. The members of the panels shall be selected from 
the names so recommended. 

4. The list of panels constituted under rule 3 shall be published in the 
Official Gazette. 

5. The name of any member of a panel who has been adjudged a bankrupt, or 
has been declared insane, or who has been convicted in a criminal proceeding, for 
an offence involving moral turpitude shall be removed from the panel. 

6. Any vacancy on these panels which may have been caused by resignation, 
death or by virtue of rule 5 shall be filled in the manner provided for in rule 3. 
The appointment of a person in every vacancy so filled shall be notified in the 
Official Gazette. 

7. Any vacancy which has been created on a Board shall be filled by the 
Provincial Government in the case of a member either by an independent 
person or from the panel concerned according as the original member was 
an independent person or a person From the panel and in the case of the Chairman by 
an independent person. The name of the person so appointed shall be notified iq 
the Official Gazette, 



326 


RUI^ES UNDER 


■8. If B, Cliairnian or any member of a Board is adjudged a bankrupt or is 
declared insane or is convicted iii ^any criminal proceeding for an offence 
involving moral turpitude, he shalTcease to be a member of such Board and the 
vacancy so created shall be filled in the manner laid down in rule 7. 

9. A person shall not be eligible to be appointed to preside over a Liabour Court 
unless he is or has been a Civil Judge or possesses the following qualifications : — 

(а) He has practised as an advocate or pleader in the High Court 
of Bombay or in the Civil or Criminal Courts subordinate to it for 
at least 7 years and either — 

(/) is a Bachelor of Laws of the University of Bombay, or 
(2) has passed the eiaminalion for Pleaders held by the High Court, or 
(j) has passed the Advogates’ Examination conducted by the 
Bombay Bar Council, or 

(4) has been admitted to the Bar of England, Northern Ireland or 
Scotland. 

(б) He ha*^ sufficient knowledge of any one of the following regional 
languages of this Province, viz. Gujarati. Marathi and Kannada, to enable 
him to speak, read and write and translate with facility from the written 
character into English and xfice ztrsa and, 

(c) He has had practical experience of labour and industrial problems 
or has done research in such problems or made a Study of labour and 
industrial law. 

10. The registers of unions referred to in section 12 shall be maintained 
in Forms A, B and C. 

11. The list of approved unions referred to in section 12 shall be maintained 
in Form D. 

12. Applications by unions for registration under section 13 shall be in 
Form E. 

13. The fee payable for registration of a union under section 14 shall be rupee one. 

^4. The certificate of registration issued by the Registrar under section 14 

shall be in Form F. 

15. The fee payable by a union which makes an application to the 
R'-istrar under section 16 shall be Rs. 10. 

16. Every application made by a union under section 16 shall be published 
by the Registrar in the Official Gazette. 

17. Any union making an application for re regl'.tration under section 17 
shall apply in Form G. 

18. The fee payable by a union for re-registration under section 17 shall 
be rupee one. 

19. Any change in the address of the head office oF a registered union shall be 
communicated m writing to the Registrar within seven duys of such change, and 
the changed address shall be recorded in the appropriate register maintained 
under section 12. 

20. (/) Any change in the name of a registered union shall be commutiicated 
ip writing to the Registrar within seven days of ihe registration of such change 
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under the Indian Trade Unions Act, 1926. The change in name shall be recorded 
by the Registrar in the appropriate register maintained under section 12 and 
notified In the Official Gazette, 

(2) The Registrar shall certify under his signature at the foot of the certificate 
issued under rule 14 that the new name has been registered. 

21. (7) Every employer in any industry in any local area to which the Act 
applies under sub-section (j) of section 2 shall within seven days of the date on 
which the Act conics into force and every employer in any industry in any local 
area to which all or any of the provisions of the Act have been applied under sub- 
section (4) of section 2 shall also within seven days of the dale on which such 
provisions of the Act have been applied to that industry and thereafter on or 
before the tenth day of every month forward by registered letter to the Registrar 
a statement in such form as the Registrar may require, showing correctly the 
number of employee employed by him on the first working day of the month. In 
all cases where work is done in two or more shifts, the employees m all the shifts 
shall be included in the number of employees for whom the return is to be made, 
but the figure for each shift shall be shown separately. 

(2) Every employer of an undertaking in any such industry shall also forward to 
the Registrar such statement in the manner provided in sub^rule (1) within seven 
days of the date on which such undertaking was started by him after the coming 
into force of the Act or, as the case may be, after the application of all or any of 
the provisions of the Act to such industry and thereafter on or before the tenth 
day of every month. 

22. Every registered union shall, on or before the twentieth day of every month, 
forward by registered letter to the Registrar a statement in such form as the 
Registrar may require. Such statement shall, in the case of a union other than 
a Representative Union, show correctly the number uf members the union had in 
each occupation on the first day of the month separately for each undertaking of 
each employer, within the local area for which the union is registered, with whom 
the members of the union were employed. In the case of a Representative Union 
such statsnsent .shall show correctly the total number of members the Union had 
in the industry concerned on the first day of the month within the local area for 
which the Union is registered. Where the Union is registered for more local areas 
than one there shall be a separate statement for each such local area. 

23. The Registrar may call upon any employer or any union to produce such 
documents and supply such further information as he may deem uecessary to prove 
that the information supplied under rules 21 and 22 is correct. 

24 (7) The Registrar shall forward in the month of January, April, July and 

October every year a consolidated statement for the three previous months For 
every industry separately to the Labour Officer of each loeal area containing — 

(i) where there is no Representative Union for an industry in a local area — 
(a) the number of members each registered union hai in each occupation 

in each undertaking in the local area, and 

(&) the number of employees employed in each occupation in each under- 
taking in the local area ; and 

(i») where there ii a Repreieatative Union for ka industry in a local area^ 
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(a) the number of members of the Representative Union in the industry in 
tbe local area and 

(fr) the total number of employees in the industry in the local area 
( 2 ) Such atatementa shall be open to inspection by any employer or any union 
in the industry in the local area. 

25. (/) Where no Representative Union exists for an industry in a local area any 
employer or any union in such industry may call upon the Registrar in writing for 
information in connection with the total number of employees in any occupation or 
undertaking in such industry and the number of members each registered union 
has in any occupation in suchi nduatry. 

( 2 ) Where a Representative Union exists for an industry in a local area 
any employer or union may call upon the Registrar in writing for information in 
eoDQect:o(i with the total number of employees employed in the industry in the 
local area and the total numbers of members of the Representative Union in 
the industry in the local area. 

26. Every order passed under section 14, 15 or 16 and every order passed 
in appeal under section 20 shall be published by the authority making the order in 
the Offici il Gazette and a copy of ihe same shall be forwarded to the Director 
on Labour Information for publication in the Labour Gazette, 

27. Any union desirous of being registered for an industry for more than 
one local area shall apply in Form E and the provisions of rules 13 and 44 
•hall apply to such registration. 

28. An application by a union for being entered in the approved list shall 
be in Form H. 

29. The President, the Vice-President when carrying on duties of the President 
uring his absence, the General Secretary, the Secretary, the Joint Secretary, the 

Assistant Secretary and the Treasurer of an approved union shall, subject to 
the following conditions, be entitled to collect sums payable by its members 
on the premises of an undertaking where wages are paid to the n : 

[а) the name or names of the officer or officers authorised in this behalf 
shall be intimated in advance to the employer and changes, if any. therein shall 
be communicated to thi employer at least 24 hours before the date of collection; 

(б) the officers visiting the undertaking for this purpose shall carry a 
letter of aulhority in Form I-A : 

(c) no coercion or force shall be used on any employee ; 

(d) the collection shall be made without causing hindrance to the staff of the 
undertaking or interference In the management’s work ; 

(e) not more than 25 employees at a lime shall be allowed to gather at 
the place where such sums are collected ; 

(/) collections shall be made on the usual pay day or days and the subse- 
quent three days and the day or days on which unclaimed wages are paid ; 
Provided that (») on the usual pay day or days the collection shall be made during 
the hours o( payment, and (n) on any other days the collection shall be made during 
such hours as may be mutually agreed upon between the employer and the 
union subject to the oondilion that the period shall not be more than three 
hour? 00 each of iu$b days. 
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30. The President, the Vice-Presidenr lyhen carrying on duties 6t the Presi- 
dent during his absence, the General Secretary, the Secretary, tho Joint Secretary, 
the Assistant Secretary and the Treasurer of an approved union, shall be entitled 
to put up or cause to be put up a notice board outside the time- keeper’s office 
or at any other conspicuous place mutually agreed upon between the employer 
and the union and affix notices thereon during the hours the undertaking is open : 

Provided that — 

{a) the notica board to be put up shall be of a reasonable size; 

(6} the notices to be affixed shall be signed either by the President, the 
Vice-President when carrying on duties of the President during his absence, 
the General Secretary, the Secretary, the joint Secretary, the Assistant 
Secretary or the Treasurer ; such notices shall relate to lawful activities 
of the union and shall not be of an offensive or provocative nature, 

31. Subject to the provisions of rules 32, 33 and 34, the President, tbs 
Vice-President, the General Secretary, the Secretary, the Joint Secretary, the 
Assistant Secretary and the Treasurer of an approved union shall, for the 
purpose of the prevention or settlement of an industrial dispute, have a right 
and shall be permitted by the employer to do all or any of the acts mentioned 
in lub-clanses (t), {ti) and (iii) of clause (c) of section 23. 

32. The officers specified in rule 31 shall have a right and shall be per- 
mitted by the employer to hold discussions on the premises of the undertaking 
with the employees concerned who are members of the approved union : 

Provided that — 

(a) the union shall intimate in advance to the employer the name oi names of 
the officer or officers authorised for the purpose and the name of the depart' 
meat or departments in which the members concerned are employed ; and 

(b) the discussions shall be held in such manner as not to interfere with 
the working of the undertaking. 

33. The officers of an approved union specified in rule 31 shall have a 
right to meet and discuss with an employer or any person appointed by him 
for the purpose the grievances of its members employed in his undertaking 
subject to the following conditions, namely ; 

{a) the discussion shall ordinarily be held on two days in a week during 
such hours as may be fixed by agreement between the employer and the 
union except in urgent cases when it may be held on any day and at any 
time by previous appointment; 

(6) the union shall ordinarily communicate in advance- the nature of the 
grievances which it desires to discuss : 

(o) the name of the officer authorised in this behalf shall either be 
communicated to the employer in advance or such officer shall carry a 
letter of authority in Form I-B. 

34. Any of the officers specified in rule 31 shall have a right and shall be 
permitted by the employer to inspect in any undertaking any place where any 
member of the union is employed provided he carries with him a letter of 
authority in Form I-C and informs the employer beforehand which place in th^ 
undertaking he deiirei to inspect. 
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35. (/) The following shall be the fees for the purposes of sub-section (^) 

of section 26 ; — 


Table of Maximum Fees for Le^al Aid. 


— 


Induilrial 

Likour 



Court 

Court. 



Rs. 

Rs. 

(1) For each conference with legal adviser 

... 

40 

20 

(2) For drawing up an application, written 

statement, 

50 

25 

memorandum of appeal, or petition of more than 15 



foolscap typed pages. 

(3) For drawing up an application, written 

statement. 

30 

15 

memorandum of appeal, or petition of 
foolscap typed pages. 

less than 15 



(4) For appearance in Court ^per day) 

... 

80 

40 

(5) For opinion of legal adviser in writing 

... 

60 

30 

(6) For appearance in Chamber matter or 

for appear- 

20 

10 

ance before the officer of the Court. 




(7) Fees for retainer 

.. 

30 

30 , 


(2) Fees in excess of those prescribed in sub rule (1) may be given to 
senior counsels or legal practitioners of high standing in matters of importance 
or difficulty before the Industrial Court. 

36. Any association of employers desiring recognition as an association of 
employers under the Act shall apply to the Registrar in Form J. On receipt 
of such application, which shall be in duplicate, the Registrar shall forward a 
copy of the application to the Provincial Government with such remarks as 
he may deem necessary. 

37. (i) Every association of employers which has been recognised by the 
Provincial Government under section 27 shall notify to the Registrar of every 
change which occurs in its name. Memorandum of Association or Constitution 
or membership within seven days of such change. 

(ii) Any such change in the name of an association of employers shall be 
notified m the Official Gazette^ 

38. Any employer in an industry, not being a member of an association of 
employers connected with that industry, who has agreed to be represented in 
any proceeding under the Act by such association, shall send intimation in 
writing to that effect to the Registrar and shall send copies of such intimation 
to the Labour Officer for the local area, to the authority holding the proceed- 
ing and to the representative union for the industry, if any. 

39. (/) Where more employers than one are' affected or under any of the 
provisions of the Act deemed to be affected and no association of employers is 
under sub-section (2) of section 27 entitled to represent all of them, the representa- 
tive determined in the following manner shall be entitled to act as their 
representative : — 
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(a) Where there ii an aasociation of employers and two^hirds or more 
of the employers who are not members of the -association agree to be 
represented by the association, that association ; 

{b) Where there is an association of employers but less than two-thirds 
of the employers who are not me nbers of ihe association are in favour of 
their being represented by the a^-socintion, not more than five representatives 
elected from among all the employers at a meeting held by the Labour 
Officer for the purpose, provided that at least one of the representatives 
shall be from among the employers who have not agreed to be represented 
by the association ; 

(c) In all other cases, not more than five representatives elected by the 
employers at a meeting held by the Labour Officer for the purpose . 

Provided that where the number of employers affected or deemed to be 
affected does not exceed five no election shaill be held and all the-employers 
concerned shall be entitled to act as the representative. 

(d) Any vacancy in the representatives elected under clause (b) or (c) 
shall he filled by election at a meeting of llie employers held by the Labour 
Officer for the purpose. 

,2) The names of persons elected as representatives shall be communicated 
nv the Labour Officer to the Registrar and the authority holding the proceeding. 

40. (/) Where there is no Representative Union in respect of any industry 
in any local area the Labour Officer for the local area or any person deputed 
by him for the purpose shall hold meetings of the employees in each under- 
taking in the industry and each occupation therein at such place and time as he 
deems fit. At such meetings the employees may elect five representatives from 
among themselves. 

(2) Where an election has been held under sub-section (/) of section 28, 
within twelve months from the date on which such election is held and within 
each succeeding twelve months thereafter^, the Labour Officer or any person 
deputed by him for the purpose shall hold niaetings of tk? e nployi^es for the 
purpose of electing fresh representatives from among themselves. 

(i) After the election of the representative of employees the labour 
Officer shall intimate the names of the persons elected to the employer concer- 
ned. Copies of such intimation shall be sent to the Registrar, the Chief 
Conciliator and the Conciliator for the industry in the local area. 

41. Subject to the provision of sub -section (4j of secticn 28. the persons 
elected under rule 40 shall function as the representative of employees until 
such time as fresh elections are held by the Labour Officer and the names of 
the persons so elected are communicated by him to the employer concerned. 

42. Copies of the intimation referred to in sub-rule ()) of rule 40 shall be 
affixed by the employer prominently outside the time keeper's office and at the 
entrance through which the majority of the employees enter the undertaking 

43. (/) The employees in an occupation or undertaking desiring to recall a 
representative of employees shall send a reqiilsiN'on in writing to the Labour 
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Officer for the local area. Sueb requisition shall be signed by at least twenty 
per cent, of the employees in the occupation or undertaking as the case may 
be and shall state the reasons for the recall. 

(2) On receipt of such a requisition the Labour Officer shall as soon as may 
be hold a meeting of the employees in the occupation or undertaking as the 
case may be and explain to them the object of the meeting. If the majority of 
the employees present at the mi^eting decides to recall the representative or 
representatives mentioned in the requisition the person or persons so recalled shall 
be deemed to have ceased to represent the employees concerned. 

(J) The Labour Officer shall intimate to the employer concerned, the Chief 
Conciliator for the industry in the local area and ihe Registrar the name o' 
names of the persons who have been so recalled. 

44. Any vacancy in the representatives elected under sub-section (/) or (J) 
of section 28 shall be filled by election in the manner prescribed in rule 40 : 

Provided that when the vacancy is caused by a recall under sub-section {4^ 
of section 28 the Labour Officer may call upon the same meeting as the one 
called for the purpose of recalling to elect fresh representative or representa 
lives as the case may be in place of the person or persons recalled. 

45. Employees desiring to authorise under clause (iii) of section 30 any 
Qualified or Primary Union in the industry in which they are employed shall do 
80 through their elected representatives who shall inform in writing to that 
effect the dniployer concerned, the Registrar, the Conciliator for the industry 
in the local area and the Labour Officer for the local area : 

Provided that where there are no elected representatives of the employees 
concerned such authority and inti nation shall be given through the employees, 
nut exceeding five, selected by them for the purpose, 

46. Where the Labour Officer is the representative of employees, the 
Labour Officer, shall, before entering into any agreement under section 44 or 
settlement under section 58, place the terms of such agreement or settlement 
before a meeting of the employees concerned. Such meeting shall be convened 
by the Labour Officer or any person deputed by him for the purpose at such 
place and time as the Labour Officer may decide and in such manner as he 
deems fit. If the majority of the employees present at the meeting accept the 
terms of agreement or settlement, all the employees affected shall be deemed 
to have accepted the terms of such agreement or settlement. 

47. (/) Where in any proceeding the persons entitled to act under clause 
(v) of section 30 are more than five the Labour Officer or any person deputed 
by him for the purpose shill hold a meeting of such persons at such place and 
lime as he deems fit. Th*! persons elected at the meeting shall be entitled to 
act as the representative of employees in that proceeding and their names shall 
he communicated by the Labour Officer to the employers and association of 
employers concerned, the Chief Conciliator, the Registrar and the authority 
holding the proceeding. 

( 2 ) The number of persons to be elected under sub~rule (I) shall be 
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determined in the following manner : — 

Number of periooi enkilled to act under Number of pcrioni lo bo 

cliuie (u) of lection 30. oleGtcd |o act instead . 

Les9 than 15 ... ... ... 5 

15 to 50 9 

51 to ino 13 

101 to 200 ... 17 

201 to 400 21 

401 and above ... ... ... 25 


48. Within six weeks of the date of the application of the Act or any 
provisions thereof to any industry in any local area and in the case of an under- 
taking started after the applicdtion of th) Act or any provisions thereof to 
such industry within six months of the starting of the undertaking, every employer 
in the Industry concerned shall forward by registered letter to the Commissioner 
of Labour, Bombay, three copies of the draft standing orders which he proposes 
to adopt for regulating the relations between him and his employees : 

Provided, that where an employer, who is a member of an association of 
employers, notifies the Commissioner of Labour in writing that he has agreed to the 
association submitting such standing orders on his behalf and the association sub- 
mits the standing ord‘^rs within the period specified in sub- section (/} of section 
35 he shall be deemed to have complied with the provisions of that sub-section. 

49. (/) The Commissioner of Labour shall forward a copy of the draft 
standing orders to the representative of employees of the undertaking concerned 
and to such other interests concerned in the industry as he may deem fit to 
consult and ask them to send their views thereon within 30 days of the data 
on which the copy of such orders was forwarded to them. 

( 2 ) On receipt of the views of the representative of employees and the interests 
concerned or on the expiry of the period of 30 days of the date of despatch 
of the draft standing orders whichever is earlier, the Commissioner of Labour shall 
call a conference of the representatives of employees and employers and such 
other interests in the industry as may have been addressed by him under sub-rule (1) 
for consultation and then settle the standing orders finally. 

50. (/) The Commissioner of Labour after he has settled the standing orders, 
shall forward a copy of such standing orders to the Registrar, and shall also send 
copies of the same to the Labour Officer for the locil area, the employer or 
the association of employers as the case may he, the representative of employees 
concerned, the Industrial Court and the Labour Court concerned. 

( 2 ) The Registrar shall, as soon as the standing orders have been recorded, 
intimate to the employer or the association of employer^i as the case may be 
and to the representative of employees concerned the date on which the stand- 
ing orders were recorded. 

{ 3 ) After the expiry of a period of 39 days from the date of their coming 
into operation the employer concerned shall, unless an appeal has been filed 
under sub-section (/) of sejtion 36, print the standing orders settled and forward- 
ed to him by the Commissioner of Labour in English and also in the principal 
regional language of the local area in which the undertaking to such employer 
is&ituated : 
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Provided that in undertakings where more than twenty per cent, of the total 
number of employees employed are Mussalmans such standing orders shall also 
be printed in Urdu. 

( 4 ) Where an appeal has been filed under sub-section (/) of section 36 the 

standing orders as settled by the Industrial Court shall be printed by the 

employer in the same manner as prescrided by sub-rule (3). 

(5) Every set of standing orders printed as required by sub-rule (3) or (4) 

shall be posted by the employer concerned prominently on a special board to 

be maintained for the purpose outside the time-keeper s office or at the entrance 
through which the majority of the employees enter the undertaking and also in 
all the departments where the employees concerned are working. 

51. Any employer intending to effect any change in respect of an indurtrial 
matter mentioned in Schedule 11 shall give notice of such intention to the 
representative of employees in Form K. 

52. Any employee who desires a chagne in respect of an industrial matter 
not specified in Schedule 1 or III shall give notice to the employer through 
the representative of employees in Form L. 

53. (7) Any employee desiring a change in respect of (1) any order passed 
by his employer under Standing Orders, or (if) any industrial matter arising 
out of the application or interpretation of Standing Orders, or (u’O an indus- 
trial matter specified in Schedule III shall make an application in writing to 
the employer either direct or through the Labour Officer for the local area or 
the representative of employees concerned. A copy of the application shall be 
forwarded to the Commissioner of Labour and in cases where such application 
is not made through the Labour Officer for the local area to that officer. 

(2) On an application being made under sub-rule (1) the employer and the 
employee may arrive at an agreement within fifteen days of the receipt of the 
application by the employer or within such further period as may be mutually 
fixed by the employer and the employee or the Labour Officer for the local 
area or the representative of employees as the case may be. 

54. The agreement referred to in sub* section (/) of section 44 shall be sent 
to the Registrar by registered letter and to the other officers specified therein 
by ordinary post. 

55. (/) The Joint Committee shall consist of ten members of whom five 
shall be nominated by the registered union and five appointed by the employer 
concerned. 

(2) Within 30 days of the decision to constitute a Joint Committee for an 
undertaking or occupation and every 12 mouths thereafter the employer and 
the registered union shall appoint or nominate persons to represent them on 
the committee. 

(2) Before making such nominations the registered union shall call a meeting 
and consult the employees of the undertaking or occupation concerned as the 
case may be. 

56. In the event of a member of the Joint Committee ceasing to be 
employed in the undertaking or occupation or retiring or ceasing in any other 
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way to be a member of suoh a Committee, the vacancy shall be filled by 
nominatioD in the manner prescribed in rule 55 by the registered union or 
appointment by the employer according as the person who has ceased to be a 
member was nominated by the union or appointed by the employer. 

57. (/) The Chairman of a Joint Committee shall be appointed by the 
members of the Committee from among themselves at its first meeting which 
will be convened by the employer. 

(2) If the members cannot agree upon the person to be appointed as Chair- 
man the employer and the registered union which nominated the members of 
the Joint Committee shall be entitled to appoint by agreement the Chairman 
from among the members. 

(j) Failing agreement between the employer aud the union the Chairman 
shall be appointed by the employer and the union respectively in rotation for a 
period of six months. 

58. The Chairman, who shall convene and preside over the meetings oF 
the Joint Committee, shall circulate the agenda of the meeting to the members 
along with the notice of the meeting, except in the case of a special meeting, 
at least 48 hours before the meeting. He shall cause the minutes of every 
meeting to be recorded and get them confirmed at the next meeting. He shall 
also communicate, as required by sub-section (2) of section 51, the decisions 
of the Joint Committee to the registered union and the employer as well as 
the Labour Officer and the Commissioner of Labour. 

59. (/) The Joint Committee may meet as often as convenient but not less 
than once a month. In cases of urgency, a special meeting of the Committee 
may be called by giving not less than six hours' notice at the request of either 
side. The meetings shall be held during working hours unless otherwise agreed 
upon between the two sides. 

(2) No business other than that appearing on the agenda, shall be transacted 
at any meeting unless both sides agree to its introduction. 

( 3 ) The presence of three-fifths of the members from each side of the 
Committee shall be necessary to form a quorum. 

(4) The decision of the Committee shall be arrived at by agreement between 
the two sides, but if no such agreement is possible the decision shall be taken 
by vote of the majority of the members present. The Chairman shall have 
one vote and in case of a tie a casting vote. 

60. The agreement referred to in sub-section (/) of section 52 shall be sent to 
the Registrar by registered letter and to the Labour Officer by ordinary post. 

61. The special intimation referred to in sub-section (2) of section 52 shall 
be sent in Form M. 

62. The statement of the case referred to in section 54 shall be in 
Form N. 

63. On receipt of the statement of the case under section 54 the Conciliator 
for the industry in the local area shall send an intimation to the parties to the 
dispute to appear before him at such time and place as may be specified in the 
intimation. He shall hold discussions, either jointly or separately, with the employer 
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and ihe representative of employees at such places and at such times as he may 
deem fit, and shall endeavour to bring about a settlement of the dispute. 

64. The memorandum of settlement referred to in sub-section (/) of 
section 58 shall be drawn up in Form O. 

65. The memorandum of settlement drawn up under rule 64 shall be 
published by the Registrar in the Official Gazettn and a copy of the same shall 
also be forwarded to the Director of Labour Information for publication in 
the Lahcur Gazette, 

66. The notice referred to in sub-section (2) of section 59 shall be served 
on the parlies concerned by registered letter. 

67. (/) When an industrial dispute has been referred to a Board under 
sub section (7) of section 59, the Board shall at its first sitting call upon the 
parties in such order as it thinks fit to state their case. 

(2) Any member of a Board may administer an oath. 

68. A submission entered into by the parlies under section 66 shall be published 
by the Registrar in the Official Gazette and a copy of the same shall be forwarded 
to the Director of Labour Information for publication in the L/abouf Gazette, and 
also to the arbitrator. Labour Court and the Industrial Court as the case may be, 

69. Where an induiilrial dispute between employees and employees has been 
referred by the Provincial Government under sub-section (/) of section 72 to the 
arbitration of the Industrial Court or the Labour Court, the Industrial Cdurt 
or the Labour Court as the case may be shall send a notice to the employers of 
Buch employees that they have been made parlies to such arbitration. 

70. On receipt of a copy of an award forwarded under sub-.section (/) of 
section 74 the Registrar sh^ll publish it in the Official Gazette and shall forward 
a cupy of the same to the Director of Labour Information for publication in the 
Labour Gazette. 

71. Every application under sub-section {/) of section 79 shall be made in 
Form P and shall be forwarded to the Labour Court for the local area concerned by 
registered post or be presented to the Clerk of the Court or any other 
subordinate officer authorised by the Court in this behalf. 

72. (/) Before deciding to maintain a record of industrial matters covered 
by the Schedules in respect of any industry the Provincial Government may if it 
deems fit, consult the employers and the registered unions in the industry regarding 
the industrial matters tor which a record should be maintained. 

(2) The record of such industrial matters shall be maintained separately 
for each such industry. 

(3i The officer lespoosible for maintaining such record may require the employers 
in suck industry to supply informaLiou necesiiary fur maintaining such record. 

(41 The record in respect of each industry shall be maintained in suah Form 
as the Provincial Government may decide. 

73. Before proceeding to hold an inquiry under sub-section (7) of section 112 
the officer authorised by the Provincial Government shall give at least three clear 
days intiuiation to the employs r concerned. He shall also specify in the 
intiipatioo the particular records which be desires to verify, 
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74. The notices under section 1I6 shall be given in Form Q and shall be 
sent by registered post. 

75. ( 7 ) If in any proceeding before the Registrar a Conciliator or a Board the 
authority holding the proceeding requires any information in connection with such 
proceeding in a particular form he may call upon the party concerned to submit 
such information in that form. 

( 2 ) A Conciliator or a member of a Board shall have power, after giving 
reasonable notice, to enter the place or places where the employees concerned 
are employed or the office of any union or the premises provided by an 
employer for the residence of his employees for the purpose of holding a 
proceeding under the Act. 

76. Whenever any letter, notice, statement or intimation is required to be 
forwarded or sent under any of these Rules by registered post to any person 
it shall be deemed to be sufficient compliance with these Rules if such letter, 
notice, statement or intimation is delivered by hand and an acknowledgment in 
writing, by or on behalf of such person, is obtained in respect of such delivery. 


FORM A. 

[Section 12 (a) and rule 10.] 
Register of Representative Unions 


Regiitcred for 

^ Addreii Dale of 

• of bead office, regiitralioo. 

duilry. area. 

Dale of 
being 

cnicred io Remarki. 

ike approved 
liil. 



FORM B. 

[Section 12 (a) and rule 10.] 

Register of Qualified Unions 




Dii« of 

being 
cniereg io 
the approved 
lilt. 


Remarki. 


Name. 


Addreii 
of head office 


Dale of 
regiitralioo. 


In- Local 
duitrj. area. 


m 
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FORM C. 

[Section 12 (a) and rule 10.] 


Register of Primary Unions 


Name. 


Re|iitere4l for Date of 
hung 

Address Dale of . _ entered in 

of bead office. regiitralion. In- Local the approved 

dastry. area. Jill. 


Remarka. 


FORM D. 

[Section 12 (6) and rule 11.] 
List of Approved Unions 


Dile of Dale of 

Name of Address of entering in the removal From Remarka. 

the union. head otfica approved list, the approved. 

lilt. 


FORM E. 

[Sections 13 and 22 and rules 12 and 27.] 

Application for Registration of Union* 

Name of Union Address. 

Dated the day of 194 

To 

The Registrar, 

Bombay Industrial Relations Act, 

Bombay. 

Dear Sir, 

, , . ^ , geoeral meeting of the membere « i ■ « 

I beg to inform you that at a „eetiirof ^^»ccuiive 
which was held at . on the day of 19 it was decided 

Representative 

that the union should apply to you for registration as a Qualified Union for 

Primary 

the industry in the local area of A copy of 

the resolution signed by the chlinnan union is attached and I have to 

request that the union may be registered accordingly. 
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Repp s seBtRtive 

*2. Tho union is registered as a Qualified Union for the industry 

PniQVy 

in the local of under certificate No. 

dated 

3. The union is registered under the Indian Trade Unions Act, 1926, on 

the day jf 19 under certificate No. issued 

by the Registrar of Trade Unions for the Province of Bombay. 

. _I . I , i n the t induitr y . 

4. The union has members | in tbe induitry 

local area of . and represents rer cent, of *he total 

induBtryt 

number of employees employed in the “ f 

in that local area. 

5. A copy of the constitution of the union is attached. 

6. The address of the Head Office of the union to which all communica- 
tions and notices may be addressed is 

Yours faithfully, 

General Secretary/ Secretary. 


FORM F. 


(Section 14 and rule 14) 

Bombay Industrial Relations Act, 1946. 


Certificate of Registration 

Name of Union- 
Registration Number — 

Office of the Registrar, 
Bombay Industrial Relations Act. 
Bombay. 


It is hereby certified that the 

Union has been registered under the Bombay Industrial Relations Act, 1946, this 
day of 19 as a 

union for the industry in 


the local area of 


Registrar, 


Bombay Industrial Relations Act. 


BTo beitroekoffin thecBMof udiodb whieh have not been previouily regiilered for any local area. 
tHere iaiort ibe name of ibe induitry, 
tHa#f iUitl tba name of tbo oodarlaking. 
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Name of Union — 
To 


RULES UNDER 
FORM G. 

(Section 17 and rule 17) 
Appliaation for re-regiatration of a UnioM 

Address — 

Dated the day of 


19 


The REGISTRAR, 

Bombay Industrial Relations Aet, 

Bombay. 

Dear Sir, 

I beg to inform you that at a ,he above Union 

mealing or the eieculive 

which was held at on the day of 

it was decided that the union whose registration as a Representative/ 
Qualified/Primary Union was cancelled on the day of 19 

should apply to you for re-registration as a Representative/Qualified/Primary 
Union for ^industry in the local area of 

tinder section 17 of the Bombay Industrial Relations 

Act. 1946. A copy of the resolution signed by lhe-g^^?|“™of the union is attached 
and I have to request that the union may be re-registered accordingly, 

2. The union was registered under the Indian Trade Unions Act, 1926, on the 

day of 19 under Certificate No. 

issued by the Registrar of Trade Unions for the Province of Bombay. 

3. The union has members in the ^ in^^lriDdunry local area 

of , and represents per cent, of the total number of employees 

employed in the in that local area. 

4. A copy of the constitution of the union is attached. 

5. The address of the head office of the union to which all communications 
and notices may be addressed is 

Yours faithfully. 


General Seoretary/Secretary, 


Hl'brt ioierl iht biibo oF ibe induitry. 


t Here iniark the naiM of the wulertakiDg. 
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FORM H. 

[Section 23 (/) and rule 28] 


AppliGcttion for being entered in the approved list 
Name of Union — Address- 

Dated the day of 

To 

thb registrar. 

Bombay Industrial Relations Act, 

Bombay. 

Dear Sir, 


19 


I beg to state that at a “"'O" w**'®** 

was held at on the day of 

19 it was decided that the union should apply to you for being 
entered in the approved list of unions under section 23 of the Bombay Industrial 

Relations Act, 1946. A copy of the resolution signed by the of this 

union is attached and the union may be entered in the approved list for the 
^industry in the local area of , 

2. The union was registered under the Indian Trade Unions Act, 1926, on 

the day of 19 under Certificate No. 

issued by the Registrar of Trade Unions for the Province of Bombay. 

3. The union has members in the ^industry 

in the local area of 


4. The constitution of the union provides for the matters mentioned in 
clauses (i) to {vi) of sub-section (/) of section 23 of the Bombay Industrial 
Relations Act. 1946. A copy of the constitution of the union is attached. 

t5. The union is registered as a Representative/Qualified/Priraary union under 
the Bombay Industrial Relations Act, 1946. 

6. The address of the head office of the union to which all communications 
and notices may be addressed is 


Yours faithfully. 

General Secret ary /Secretary. 

FORM I-A. 

[Rule 29 (6)] 

Letter of Authority, 

Date. 

Mr. who is 

of the Union, which is an approved union 

under the Bombay Industrial Relations Act. 1946, is authorised by the Union 

«Here intent the name of the induitry, fTo be itruck off io the ease of a uqIod not lo regiitcred. 
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to collect sums payable by members to the Union on the premises of the followini 

unJwtsfcing 

^-'tutalriDgi.' 

1. 

2 . 

3. 

4. 

General Secretary/Seoretary. 

FORM I-B. 

[Rule 33 (o)] 

Letter of Authority. 

Date 

Mr. who is 

of the Union, which ia an approved union 

under the Bombay Industrial Relations Act, 1946, is authorised by the Union to 

meet and discuss with the fl*® f ol I® wing " or any person 

appointed for the purpose the grievances of its members : — 

1. 

2 . 

3. 

4. 


General Secretajy/Secretary. 


FORM l-C. 
[Rule 34] 


Letter of Authority, 

Date 

Mr. who is 

of the Union, which is an approved union 

under the Bombay Industrial Relations Act, 1946, Is authorised by the Union to 
visit the * 

to inspect the + where 

ih employed. 


General Secretary/Secretary. 


* Here iniert the name of the undertaliing, 


t Here indicate the place to bt ifitpccted. 
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FORM J. 

(SeotioD 27 and rule 36.) 

Application for reoognilion of Assooiation of Employers, 


Name of Asaociation 


Dated the 


day of 


thk registrar. 

Bombay Industrial Relationi Act. 

Bombay. 

Dear Sir^ 

I beg to inform you that at a meeting of the ^Managing Committee of 
this Assooiation which was held at on the day 

of 19 it was decided that this 

Assooiation should apply to Government for recognition as an association of 

employers for the tindustry for the local~ *”*^ 

of for the purposes 

of the Bombay Industrial Relations Act| 1946. 

2, The Association has for one of its objects the regulation of the conditions 
of employment in the industry conducted or carried on by its members. The 

names of the members in the industry in the local for which the application 

ii made together with their addresses are given in the Annex, attached to this 
application. 

3. I enclose a copy of the Constitution/Memorandnm of Association of 
the Association. 

Yours faithfully. 


Secretary. 

^off lh« body by whatever oeme celled, to which the inenegeineDl oF the effairi of the Aiiooietion it 


tHart ioNit ihe Dime of ibe indailry. 


Annbx. 


Nib* of eBploftr; 


List of memberM of the Assooiation, 
AJdr.... 

aDdertaiiDg. 

2 3 


Addrcii of the 

UDderlilciog. 

4 
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FORM K. 


(Section 42 (/) and rule 51.) 

Notice of change to be given by an employer 


Name of employer 


Address 


Dated the 


day of 


19 


To 

(The representative of employees) 

Dear Sir/Madam, 

In accordance with the provisions of sub-section (/) of section 42 of the Bombay 
Industrial Relations Act. 1946/^^ beg to inform you that it is intention 

to effect the specified in the Annex, to this letter. 

Yours faithfully 


(*) 

*>Here insert ihc position which the person who signs this letter holds with the employer issuing 
this letter. 


Annex. 

•Statement of the oase. 


FORM L. 

(Section 42 (2) and rule 52.) 

Notice of change to he given by employee to employer 
Name of the representatitve of employees 

Address 

Dated the day of 19 

To 

(The name of the employer) 

Dear Sir/Sirs, 

In accordance with the provisions contained in sub-section (2) of section 42 of the 
Bombay Industrial Relations Act, 1946, ~ hereby beg to give you notice that 

desire a change/changes specified in the Annex, to this letter. 

Yours faithfully, 

Representative of employees. 

Annex. 

Statement of the case. 
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FORM M. 

(Section 52 (2) and rule 61.) 
special intimation to the Conciliator 

Name of the 

Address Date 

The Conciliator for the industry for the local area 

of 

Dear Sir, 

beg to inform you that the change mentioned in Annex. I, being 

change in respect of a matter not specified in Schedule I or III of the Act, 
was proposed in the Joint Committee but no agreement has bean arrived at in 

respect thereof. desire that the change as : — v n should 

^ We " now modified and shown in Annei. II 

be made. 

2. A full statement of the case is given in Annex. III. 

3. The number of employees likely to be affected by the dispute is 

Yours faithfully, 


Annex, /. 

Change proposed in the 
Joint Committee. 


Annex. II. 

Change as modified, 


Annex. III. 

Full statement ef the 


case. 


FORM N. 

(Section 54 ( 7 ) and rule 62.) 
Report of industrial dispute. 

Name of th e emplo yer 

Name of the representative of employees 


Address 


Dated the day of 

To 

The Conciliator for the local area for the industry concerned. 

The Chief Conciliator. Bombay Industrial Relations Act. Bombay. 
The Registrar, Bombay Industrial Relations Act, Bombay. 

Dear Sir. 


19 


In continuation of the copy of the notice which forwarded to you on the 
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day of 19 ~ heg to inform you that it hai not 



and that still desire tha[ the chanKe/changes proposed by that notice should 


be effected. 

2. A full statement of the case is given in the Anneaure. 

3. The number of employees likely to be affected by the dispute is 

I* 

Yoars faithfully, 

Represenfathe of Employees. 

^H^rsliflicrt the poiitloii which the perioa who tignt this letter holdt- with the employer- «r aeiocw- 
tion of emplojeri. 

Annex. 

Full statement of the case. 

FORM O. 

(Section 58 (/) and rule 64.) 

Memorandum of Settlement, 

(1) ReprescDliag Employers: 

(2) Representing employees : 

Short recital of the case 

Terms of Settlement 

Signatures of the partieii. ' 

Signatitre of the Coneilialor. 
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FORI^ P. 

ESeurtioh 79 ( 2 )' rind- rule 71] 

’ -Applieaiion under section 79 (/) 

[Except in the case of apecial application under sub- section (i) of 

section 52.] 

In tbe Labour Court at 

Application No. of 19 . 

employer 

'N™ o' Applio,..; 

Lebonr Officer 

Postal address : 

versus 


Opponent. 


Name of 


the enion 

enployeo 
Lehour Officer 


Postal address : 

In the matter of 


The applicant respectfully submits : 

(1) That 

(2) That 

(3) That 

The applicant, therefore, prays that the Court may be pleased to decide — 

( 1 ) 

( 2 ) 

(3) 

^ The applicant -begs leave to amend or add to or make alterations in the 
:a|ipliaatfon' if and when necessary. 

Dated 

Signature or thumb impression of applicant, 

The applicant does solemnly declare that what is stated above is true to 
the best of his knowledge, belief and information. 

^ Thii verification ' ia signed at on 


Signature or thumb impression of applicant. 
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To 


Dear Sir/Sirt, 


regulations under 

/ . 

FORM Q. 

[Section 116 (/) and rule 74.] 

Agreement 

Notice of termination of Settlemen t 

Award 


Date 


Agreement 

^ hereby give you notice that ^ propose to terminate 

dated regarding on the expiry of two 

months from the date of the notice. 


Yours faithfully, 

* 

eHere inierl the poiition which the person who signs ihia letter holds with the employer or name or 
nainci of the representative of employees as the case may be. 


By order of the Governor of Bombay, 

M. G. MONANI, 

Joint Secretary to Government. 

IN THE INDUSTRIAL COURT, BOMBAY. 

THE INDUSTRIAL COURT REGULATIONS. 1947. 

The following regulations have been made by the Industrial Court in 
exercise of the powers conferred under section 92 of the Bombay Industrial 
Relations Act, No. XI of 1947 : — 

Chapter I. 

General. 

1. These regulations may be cited as *' The Industrial Court Regulations, 
1947 " and shall come into force on the day the Bombay Industrial Relations 
Act (No. XI of 1947), comes into force by virtue of a notification issued 
by the Provincial Government under section 2 (2) of the said Act. 

2. (/) In these regulations unless the context otherwise requires — 

(а) Act" means the Bombay Industrial Relations Act (No. XI of- 
1947). 

(б) “ Appeal " means a Memorandum of Appeal filed by an appellant 
indicating the grounds of appeal and relief claimed against the decision or 
an order of a lower court or authority where such appeal is permissible 
under the Act. 
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( 0 ) *' Application " means any application made to the Court under the 
Act or these regulations. 

(d) " Court '* and *' This Court " mean the Industrial Court as con- 
stituted under section 10 of the Act and Includes President or Member 
thereof. 

(e) Lower Court ‘ means a Labour Court as constituted under 
lection 9 of the Act. 

(f) M Jitter** means any application, appeal, petition, reference or 
submission filed in or made to the Industrial Court under the provisions of 
the Act. 

** Order" means any order made by the Industrial Court in any 
proceed ngs before it : other than an award. 

(h) "Party** means the applicant, petitioner, appellant, opponent, 
respondent or any employer or employee concerned in any application! 
petition, appeal, submission or reference. 

O') ‘^Petition" means any petition made to the Court under the Act or 
these regulations. 

ij) “ Registrar '* means the Registrar of the Industrial Court. 

(k) ** Registrar of Unions ’’ means the Registrar as defined in section 3 
(J/) of the Act and appointed under section 5 of the Act. 

0) "Section " means a section of the Act. 

(m) *' Statement of Claim " means a statement filsd by or on behalf of 
a party on whose claim a submission or reference arises. 

(«) " Written Statement ” means a statement filed by an opponent in 
reply to a statement of claim or to an appl. cation cr petition. 

( 2 ) Words and expressions not defined in there regulations shall have the 
same meanings assigned to them under the Act. 

Chapter II. 

Sittings^ Benches and Vacations. 

3. Subject to the provisions of section 92 (2) the Presid.?nt may constitute 
a Bench of one or more members In decide any of the matters filed in or 
referred to the Court and the Bench so constituted shall exercise the jurisdic- 
tion and the powers vested in the Court. 

4. An application for review under section 37 shall ordinarily be disposed 
of by the same Bench which heard the original matter sought to be reviewed, 
provided, however, that if any member or members of the Bench which dis- 
posed of the original matter has or have ceased to be a member or me nbers 
of the Court, it shall be disposed of by a Bench consls ing of the same 
number of members as the Bench which made the order sought to bo 
reviewed. 

5. The Court may, with the consent of the parties act notwithstanding 
any vacancy or absence of any member in any Bench constituted by the 
President to decide any milter after the comnenceiienl of proceedings and 
no act. proceeding or determination of the Court shall be called in questioii 
or invalidated by reason of any snch vacancy or absence, provided such 
consent has been first obtained ; and provided, further that if any of tbs 
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partiei does not give such consent, the President may constitute another 
Bench to hear the matter de novo. 

6. Any Bench of one or more members of the Court hearing a matter may 
refer it to a Full Bench of the Court, if in its opinion, it involves important 
questions of law or fact. The President may constitute a Full Bench of two 
or more members. 

7. A Bench constituted under any of the regulations 3, 4, 5 and 6 may 
hold its sittings at such place or places as the President may direct. 

8. The Court may, with the approval of the President, in any matter in 
which it appears expedient to do so, call in the aid of one or more assessors, 
and may settle the matter wholly or partially with the assistance of such 
assessor or assessors. 

9. The assessor or assessors may be paid such remuneration as the Govern- 
ment may fix by a general or special order on the recommendation of the 
President having regard to the status, position and calling of such assessor or 
assessors. 

10. The Court shall ordinarily sit on week days, except Saturdays, 
from II a.m. to 5 p.m. with lunch interval from 2 p.m. to 3 p.m., subject 
to such alterations as the presiding member may direct on any particular 
day or days. 

11. Subject to such general or special order as the President may pass, 
the Coort shall observe the following vacations : — 

(7) The summer vacation for six weeks ordinarily commencing from the 

last of April and ending with the first week of June ; 

( 2 ) The October vacation for two weeks ordinarily commencing from the 

second week and ending with the third week of October. 

12. The Court will be closed on (1) such holidays as are declared by 
Government under the Negotiable Instruments Act, and (2) Christmas holi- 
days ordinarily commencing on 24th of December and ending with 2nd of 
January. 

13. The dales of vacations and holidays shall be notified in the Bombay 
Government Gazette, 

14. The President may appoint one or more members of the Court for 
hearing and disposal of urgent matters during vacations. 

15. The dates of hearing during the vacations shall be fixed by the 
members appointed. 

ChapTkr III. 

Officers and Office hours. 

16. The Registrar shall have the custody of the records of the Court and 
shall exercise such functions as are assigned to him by these Regulations or 
hy the President. 

17. The Registrar may with the permission of the President assign such 
function or functions to any of the officers qr members of the office staff 
subordinate to him. 

18. The office of the Court for the purpose of admitting any business 
shall he open ordinarily, except on Sundays and close holidays, on Monday 
to Friday from 10-30 a.m. to 5-30 p.m. but no work unless of an urgent 
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nature shall be admitted after 4-30 p. m. On Saturdays the office shall 
roinaiD open between 10—30 a. m. to 2 p. m. but no work unless of an urgent 
nature shall be admitted after 1 p. m. 

19. During vacations and Christmas Holidays the office shall observe such 
hours as may be fixed by the President. 

20. The Court shall have an official seal of its own, which shall be kepi 
in the custody of the Registrar. 

IV. 

Appearance in Courts 

21. Subject to the provisions of section 33, in any proceedings before 
the Court parties may appear in person or through any other person or by 
a duly authorised counsel, attorney, advocate, pleader, representative or by 
an officer of a representative union, qualified union, primary union or 
approved union or the Government Labour Officer of the local area concerned 
or by an officer of an employers' association, as the case may be. 

22. Every person except a counsel authorised to appear under regula- 
tion 21 shall file a warrant of authority in Form I signed by the person 
authorising him. 

Chapter V. 

Applications to the Registrar, 

23. Applications in the following matters shall be made to the Registrar 
by a praecipe in Form 2 or a letter addressed to him — 

(i) for certified copies of documents ; 

(ii) for extension of time to file a written statement, statement of claim, 
any other statement or document ; 

(iii) for issue of summonses to witnesses and notices for appearance in 
any matter filed in or referred to the Court ; 

(iv) tor inspection of documents filed in the Court ; 

(v) for withdrawal of matters filed in the Court before these are placed 
for hearing on the board ; 

(vi) for return of exhibits. 

24. The Registrar may in his discretion make any order on such applica- 
tions or may submit the same to the President or Member for orders. 

Chapter VI. 

Business in Chambers, 

25. The following matters shall be disposed of by any Member in 
chamber : — 

(i) petition for adding any parties to the appeal, application, submission, 
roforenoe, etc. 

(ii) petition for bail ; 

(iii) application for atay order ; 

(iv) application for adjournment by coaient of both the parties for any 
matter placed for hearing on the board ; 
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(v) applications for condoning delay in presenting appeals within the 

period of limitation prescribed. 

(vi) application under section 33 (c) for permission to appear in proceed- 
ings other than proceedings before a Labour Court or this Court ; 

(vii) all other appi cations of a miscellaneous nature. 

26. Any of the chamber matters may be decided either ex-pirte or after 
hearing the other sidi as the Member in chamber may think fit. 

27. Where bail is granteJ. the persm concerned shall execute a Bail Bond 
in Form 6> 

Chaptkr vii. 

Filing of Appsals, Applications, Petitions or Statements in SMftwissfOfis 

and References, 

28. (i) 1.1 any matter where the persons or the parties affected are 
numerous havmg thi same interest, one or more of such parties may with 
the permission of the Court proceed or defend in such matter on behalf of 
or for the benefit of all persons so inlere'ited The Court shall in such cases 
direct notice to be given to all such persons at the expense of the party filing 
the matter either by person il service or where from the number of parties 
or, any other cause such service is not reasonably practicable, by public 
arjvertisement and by causing the notice with its translation in the regional 
language or languages to be affixed by the party filing the matter at the 
eitrance of the last known place of employm.^ut of such persons or parties. 
The person affixing the notice and putting up the advertisement shall file 
an affidavit in the Court of his having done so. 

(ii' Any person on whose behalf the matter is filed or defended under 
sub-regulation (i) may apply to the Court to be joined as a party to such 
mnlter. The Court may grant such application if it is satisfied that hia 
interests will be seriously affected to his prejudice if he is njt joined as 
a party. 

29. Every appllcilion, petition, appeal, written statement or statement of 
claim to be made to the Court undir the Act or directed to be filed under 
these Regulations shall be drawn up in the relevant Forms 3, 4 or 5 prescri- 
bed in Schedule I, and four copies thereof shall be filed in the office or sent 
to the Registrar by registered post. 

30. The memorandum of appeal shall be filed within the period of limita- 
tion preserved in section 84 (2) on working days, during the business hours, 
specified in regnl itions 18 and 19. 

31. Th 3 menorandun of appeil hhall be accompanied by a certified copy 
of the ordir or decision appealed against. 

32. Every application, petition or appeal shall be scrutinised by the 
Registrar and if it is in o.der shall be adnitted to the file, entered in the 
regi-'ler, and given the case nuiiber. 

33. If the application, petition or appeal is not in order by reason of 
any formal d:;fect, it shall be returned by the Registrar for remedying the 
defect, if any, within a specified time* 
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34. If the Registrar thinks that any applicationj petition or appeal may 
be fixed for preliminary hearing, the Registrar may subject to such order ai 
may be made by the President or by a Member send notice in Form 7 to 
the applicant, petitioner or appellant to appear before the Court at the time 
and place mentioned therein to show cause why the application, petition or 
appeal may not be summarily dismissed. 

33. If any of the parties applies for determining certain matter on prelimi* 
nary issues, the President or a member may proceed to determine such 

issues after issuing notice to the opposite party. 

36. If the application or petition is not summarily ^dismissed the Registrar 
shall cause a notice in Form 8 to be given to the opponent directing him to 
file a "written statement within a specified time, 

37. Alter any appeal is filed in or any submission or reference is made to 

the Court, the Registrar shall cause a writ in Form 9 to be issued to the 
Provincial Government, the Labour Court, the Civil or Criminal Court, the 
Commissioner of Labour, the Registrar of Unions, the Conciliator, or any 

other officer or authority concerned as the case may be and shall call for the 

original records and proceedings of the case. 

38. As soon as any submission or reference is admitted to the file, the 
Registtar shall give notices in Forms 10, 11, 12 or 13 to the parties to file 
their statement of claim or written statement as the case may be within the 
time stater] in the notice. 

39. The statement of claim and the written statement referred to in 
regulation 38 shall be drawn up in Forms 4 and 5 respectively. 

40. After all the statements required to be filed by the parties are 
received, or after the expiry of the date for filing the statements, the matter 
shall be set down for hearing before a Bench constituted by the 
Presided ut, and the Registrar shall give notice thereof in Form 14 to the parties 
to appear before the Court at such time and place mentioned thereia> 

Chapter VIII. 

Issue of Summonses, Notices^ Other process, etc* 

41. When in any matter it appears necessary that Government should be 
represented and heard on any point arising therein, the Court shall direct the 
Registrar to give intimation of the matter to the Chief Secretary to the 
Provincial Government in Form 15. 

42. In every matter coming before the Court a notice in Form 16 shall be 
given to the Government Labour Officer of the local area concerned requiring 
him or his deputy to attend the Court at such time and place as mentioned therein. 

43. Every writ, summons, notice, warrant or other mandatory process and 
every order, award or certified copy of any document shall be signed by the 
Registrar with the day and year of signing and shall be sealed with the official 

seal of the Court. 

44. The service of every writ, summons, notice, warrant or other manda* 
fory process and of every order or award shall be* effected either by hand 
delivery or through registered post or as provided in the Order V of the Civil 
Procedure Code, 1908, as tnay be expedient. 
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Chapter IX. 

Procedure in the Court. 

45. The Court shall call upon the parties in such order as it may think 
fit to state their case. 

46. Each witness shall give his evidence on oath or on solemn affirmation 
as the Court may require, and shall give the following particulars, namely, 
(I) his name, (2) age, (3) occupation and (4) religion, if any. 

47. The Court may accept, admit or call for any evidence at any stage and 
in any manner it thinks fit. 

41. A memorandum of the substance of a witness' testimony shall be made 
in such manner as the Court may order. 

49. The Court may require any fact to be proved by affidavits. 

50. In any matter, on the application of either party or otherwise the 
Court may direct the issue of a commission in Form 17 for recording oral evi- 
dence or for conducting any local inquiry or investigation. 

51. The Court may direct any party to pay such costs of the commission 
as it considers reasonable. 

52. Where a party desires to rely upon any statistical statement the party shall 
supply one copy each to the members of the Bench, one copy to the office of 
the Court and one copy to each representative appearing for the other side. 

53. Where statistical statements are to be filed as exhibits, on each such 
statements shall be put the following particulars, namely (I) the source from 
which the figures have been compiled and (2) the name of the party submit- 
ting the exhibit. 

Chapter X. 

Execution oj order of Cos^s, Fine and Imprisonments 

54. The Registrar shall be the taxing officer of the Court. 

55. Subject to any provision of any statute or of these Regulations, the 
costs of or incidental to all proceedings shall be in the discretion of the Court. 

56. The order of costs made by the Court in any matter shall be drawn 
up by the Registrar in Form 18. 

57. Any order of fine or compensation directed by the Court shall be drawn 
up in Form 19 and a copy thereof together with warrant in Form 20 shall be 
forwarded to the Collector of the District concerned for the purpose of execu- 
tion as if it were recovery of arrears of land revenue under section 110. 

58. Where the Court makes any order of imprisonment the accused shall 
be immediately apprehended by the police officer on duty who on obtaining a 
Jail Warrant in Form 21 signed by the Regiilrar shall deliver the accused to 
Jail authority to be taken in the custody of the Jail. 

59. One party on either side in any matter, and the Labour Court, Civil 
or Criminal Court, Commissioner of Labour, Registrar of Unions or any other 
authority wherever conceme^d. shall be supplied by 'the Registrar with one 
copy of the order or award made therein by the Court free of charge and any 
additional copy of the order or award required by the parties shall be supplied 
^t the cost prescribed for certified copies of documents in Schuedle II. 
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CHArTER^Xr. 

Miscellaneous. 

60. Where any fact is to be proved by affidavit, it shall be drawn up in 

Form 22, shall bear the stamp prescribed in schedule II and shall be sworn 

or affirmed in the presence of the Registrar. 

61. The Court may correct in any award or order that it issues any cleri 

cal mistake or error arising from an accidental slip or omission. 

62. If any question arises as to the interpretation of any order made by 

the Court in any matter, the Provincial Government or any party to the 
order may apply to the Court for a decision on such question and the Court 
may decide the matter after hearing the parties, 

63. The Court or any other person authorised in writing by it in this be- 
half may at any time during the pendency of the dispute enter any building, 
factory, workshop or other places or premises whatsoever and inspect the same 
or any work, machinery, appliances or articles therein or interrogate any per- 
son therein in respect of anything situated therein or any matter relating to 
the subject matter of the dispute. 

64. The Forms set out in Schedule I to these Regulations or forms sub- 
stantially to the like effect with such variations as the circumstances of each 
case may require, shall be used for all cases where the forms are appropriate. 

65. Nothing in these Regulations shall be deemed to limit or otherwise 
affect the power of the Court to make such order as may be necessary for 
the ends of justice or to prevent an abuse of the process of the Court. 

SCHEDULE I. 

Forms. 

Form No. I. 

(Warrant of Authority). 

IN THE INDUSTRIAL COURT, BOMBAY. 

No. of 

In the matter of 

Address : 

Date : 

To 

The Registrar. 

Industrial Court, 

Bombay. 


Dear Sir, 


Be pleased to note 

that I/we have appointed Mr. 


to appear for me /us 

in the above matter. 


Dated this 

day of 19 

Accepted 

Yours faithfully, 

(Signature) 

(Signature) 
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Form No. 2. 

{Aifplioation for oetlified copy of documents). 


To 


Address : 


The Registrar, 

Industrial Court. Bombay. 


Subject. 


Applicalion 

Pttihon 

Appeal 

Submission 

RcFerence 


No. of 19 . 


Dear Sir, 

Be pleased to supply the undersigned with 
certified oopy/copies of in the above matter. The 

copy may be sent by V. P. P. (or delivered to me) at the above address and 
I undertake to pay for the same. 


Dated this 


day of 


19 . 


Yours faithfully. 


(Signature) 

(This form may be adopted with suitable alterations in making applications 
for extension of time to file statement for withdrawal of matters, for adjourn 
ment, for inspection of documents, etc. or for any application mentioned in 
Regulation 23.) 


From No. 3. 

(Application, Petition or Memorandum of Appeal). 

IN THE INDUSTRIAL COURT, BOMBAY. 

of 19 . 

...] Applicanl/s. 
... ' Petitioner/s. 
' Appellant'S. 


Application 

Pehtion 

Appeal 


No. 


(1) A 

(2) B 

(3) C 


Address ; 
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(1) X 

(2) Y 

(3) Z 


versus 

Opponeol/s. 

Respondent/B. 


Address : 


ApplicatioD/Petition/Appeal under section 
of the Bombay Industrial Relations 
Act, No. XI of 1947, read with 

In the matter of 


May it please the Honourable Court. 

■pplicmt/i 

The petitioncf/i abovenamed beg/s respectfully to submit as follows : 
appdiant/i 

(1) That 

(2) That 

(3) That 

Certified copy of the order appealed against is enclosed herewith. 

applicaat/i 

The petitioner/i therefore pray/s that the Court may be pleased to decide 

appellaat/i 

(1) That 

(2) That 

(3) That 


The pei^iiooer/s beg/s to amend or add to or make alterations in the application/ 

■ppellanl/b 

petition/appeal if and when necessary. 


Date 

Signature or thumb impression of 
applicant/petitioner/appellant. 

■pplicap t/i 

The does/do solemnly declare that what is stated above is true to 

appellaot/s 

the best of his/their knowledge, belief and information. This verification is 
signed at on day of 19 . 


Signature or thumb impression of 
applicant/s petitioner/s appellant/s. 

Drafted by 
Place. 



Ml 


U) (h) (#) 


U) (9) (fl) 
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Form No. 4. 

{Stai§m€nt of Claim) 

IN THE INDUSTRIAL COURT. BOMBAY. 
Roference/Submisaion No. of 19 

BETWEEN 


Addraii : 


AND 


Pint Party. 


AJJraii 


I- Soeond Party. 


RefereneeySubmisBion under seotioa 

of the Bombay InduBtrial Relation! 
Act. No. XI of 1947. 

Id the matter of 

May it please the Honourable Court, 

The abovenamed beg/s respectfully to submit the 

statement of claim as follows : — 

(1) That 

(2) That 

(3) That 

The beg/s to amend, add to or make alterations in the 

statement of claim if and when necessary. 

Date. 

Signature or thumb impressien. 

The does/do. solemnly declare that what is stated above is true 

to the best of his/their knowledge, .belief and information. This verification is 
signed at on day of 19 


Signature or thumb impression. 


Drafted by 
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{Writttn Siaiemetit.) 

IN THE INDUSTRIAL COURT. BOMBAY. 


A ypliMlion 

PrtitiM 

SubmiiiioD 


of 19 . 


m 


(1) A 


AppliointCi) 
""" ’ Poti>ioQor(t) 
Pint Party. 


Addraii : 

W€r9U$ 


( 1 ) 

( 2 ) 

(3) 


X 

Y 

Z 


Address : 


OpponentCs) 
&aond Parly 


In the mafttor of 


May It please the Honourable Court, 

w BOT7 ~ pwiy abovenamed begCs) respectfully to submit his/their wriiien 
statement as under : 

(1) That 

(2) That 

(3) That 

"T**® beg(s) to amend or add to or make alterations in the 

written statement if and when neoessary. 

Signature or thumb impression 

Date of opponent (s)/seGond party. ^ 

The opponent(8)/second party does/do solemnly deolare that what is stated 
above is true to the best of his/their knowledge, belief Euid information. This 
verifioalion is signed at on day of 19 . 

Signature or thumb impression 
of opponenl(s)/seoond parly. 

Drafted by 
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Form No. 6. 

{Bail Bond.) 

IN THE INDUSTRIAL COURT, BOMBAY. 
Appeal No. of 19 

Appellant (Original 


versus 

Respondent (Original ) 

In the matter of conviction by 
and sentence of 

I having been 

convicted by offence 

Qf and sentenced 

to have filed the above 

appeal in ihe Industrial Court, Bombay, and have been granted bail, do hereby 
bind myself to attend the Industrial Court, whenever required to do so until the 
said appeal is finally decided and/or this Bail Bond is cancelled, in witness 
whereof I offer Mr. to 

stand as a surety for me. 

Signature or thumb impression. 

Date : Address. 

I do hereby 

declare that I stand surety for the abovenamed 

and that he shall attend the Industrial Court whenever 
required until the appeal (No. of 19 ) filed by him is finally decided 

' and/or this Bail Bond is cancelled, and in case of his making default therein, 
I hereby bind myself to forfeit to Government the amount of Rs. 

Signature or thumb impression. 


Date : 

In the presence of 1 

( 1 ) 

( 2 ) 


Witnesses. 


Address : 


Before me, 


Registrar. 
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Form No. 7. 

{Notice of Preliminary Hearing). 

IN THE INDUSTRIAL COURT. BOMBAY. 
No. of 19 . 


Id the matter of 


NOTICE. 

Pl:«ASK take notice that the above matter will be taken up for preliminary 
hearing by the Court at or at such time immediately 

thereafter according to the convenience of the Court on 

in 

You are hereby required to appear in person or through any other person 
or by a duly authorised counsel, advocate, attorney, pleader or a representative, 
as the case may be, at the aforesaid time and place and to show cause, if any, 
why the above matter should not be summarily dismissed. 



By order of the President, 


No. 


Registrar, 
Industrial Court- 


Office of the Industrial Court, 
High Court Bombay, 
day of 19 


To 
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Form No. & 

{Notiot to filt Writton Statement in Application or Petition, «<•.) 
IN THE INDUSTRIAL COURT, BOMBAY. 


(1) A 

(2) B 

(3) C 


AyplicalioB 

P«litioB 


Addroii : 


No. 


of 19 


Applicopt/h 
■”j PotitioDor^ 


oeteue 


( 1 ) X 

(2) Y 

(3) Z 


Addrett 


•••1 

... ^ Oppononl/k 

wme J 

Applioatioo/Petition uadar leotioB mt 
the Bombay Indattrial Rolationi Aet, 
No. XI of 1947. i^id with 


In the matter of 


NOTICE. 

Whereas aboTenamed hat filed 

in this Court, a oopy whereof it enolosed herewith, NOTICE 
in hereby given to you that if you to desire, four copies of your written statement 
may be filed in this office on or before and that a eopy 

thereof may be supplied to the abovenamed 

and to inform the undersigned that this has been done. 

2. The time and the place of hearing will be announced later. 

By order of the President, 



Registrar, 
Industrial Court, 
No. 

Office of the Industrial Court, 

High Court, Bombay, 
day of 19 • 
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Form Ne. 9. 

(Writ o/ r%oordn mnd proceedings) 

No. of 19 


In the matter of 


T. 


Greeting : 

Whbrbas the above matter has bean admitted to the file AND WHEREAS 
it is necessary to look into the original papers, records and proceedings, etc. 
relating thereto, before the final order or award is made, you are requested to 
send to this Court all the books, papers, documents, records, proceedings, 
exhibits, files, etc., connected with the above matter, on or before 
together with this Writ under your hand and seal. 



No. 

Office of the Industrial Court, 

High Court. Bombay. 

day of 19 . 

No. 
Date ; 


By order of the President, 


Registrar. 
Industrial Court. 


The undersigned presents compliments to the Registrar. Industrial Court, and 
sends herewith the records, files, etc., as per the particulars given below. 


Signature 


Designation 
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Particulars of records. 

No. 

OPPICB OF THE INDUSTEIAI. CoXJllT, 

High Court. Bombay. 

The matter having been finally decided by tbe Court, the undersigned presents 
compliments to gnJ jg directed to return the above- 

mentioned records, files, etc. 


To 


Registrar, 
Industrial Court, 


Form No. 10. 

{Notice to file statement of claim in a Submission,) 

IN THE INDUSTRIAL COURT, BOMBAY. 
Submission No, of 19 


BETWEEN 


AND 

In the matter of 

NOTICE 

Whereas the parties abovenamed have submitted the above dispute to the 
arbitration of this Court, PI/EASE TAKE NOTICE that you are hereby required 
to file a statement of claim (in four copies) in connection with the said dispute on 
or before the and that a copy of the same 

may be handed over by you simultaneously to the other side and to inform 
the undersigned that this has been done. 

2. The time and place of hearing will be announced later. 

By order of the President, 


Registrar, 
Industrial Court. 

Office of the Industrial Court, 

High Court, Bombay. 

day of 19 

To 
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Form No. II. 

{Notice to file written statement in Submiesioni, 

IN THE INDUSTRIAL COURT. BOMBAY. 
SubmiBsion No of 

Bktwkbn 

AND 

In the mittor of 


NOTICE. 

Whereas the parties aboveoamid have submitted the above dispute to 
the arbitration of this Court, And Whereas 

has been directed to file a statement of claim in this office on or before 

a copy whereof will be handed over to you 
simultaneously by himAhem on or before that day, PLEASE TAKE NOTICE 
that you are hereby required to file in this office on or before the 

four copies of the written statement in reply to the statement 
of claim that you may receive and that a copy of the same may be handed over 
by you simultaneously to the other side and to inform the undersigned that 
this has been done. 

2. The time and the place of hearing will be announced later. 

By order of the President, 


Registrar, 

Industrial Court. 
No. 

Office of the Industrial Court, 

High Court, Bombay. 

day of 19 

To 




866 
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Form No. 12. 

(AToficf to file statement of claim in a Reference), 

IN THE INDUSTRIAL COURT. BOMBAY. 
RefereDce No. of 19 

Between 

AND 


lo the matter of 


NOTICE. 

Whereas by Government Notification, Political and Services Department 
No. dated the the 

above matter has been referred to ihe arbitration of this Court, PLEASE TAKE 
NOTICE that you are hereby required lo file a statement of claim (in four 
copies) in this office on or before 

in connection with the said dispute and that a copy of the same may be 
banded over by you simultaneously to the other side and lo inform the 
undersigned that this been done. 

2. The time and the place of hearing will be announced later. 

By order of the President. 


Registrar, 
Industrial Court. 

No. 

Office of the Industrial Court, 

High Court. Bombay. 

day of 19 

Tq 
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Form No. 13. 

(Notice to file written statement in a Referenced 

IN THE INDUSTRIAL COURT. BOMBAY. 
Reference No. of 19 


between 


AND 


In the matter of 
NOTICE. 

Whereas by Government Notification, Political and Services Department, 
dated the the above matter has been 

referred to the arbitration of this Court, AND WHEREAS 

has/have been directed to file a statement of claim 
in this office on or before » copy whereof 

will be handed over to you simultaneously by him/lbem on or before that day, 
PLEASE TAKE NOTICE that you are hereby required to file in this office on or 
before the four copies of the written bldtemenl in 

reply to the statement of claim that you may receive and that a copy ofthssana 
may be handed over by you simultanecusly to the other side and to inform the 
undersigned that this has been done. 

2. The time and the pUce of hearing will bo announced later. ' 

By order of the Presidenti 



Registrar. 
Industrial Court- 


No. 

Office of the Industrial Court. 
High Court. Bombay. 

day of 19 


To 



866 


RULHS AND FORMS UNDER 


Form No. 14, 

(Notice of hearing.) 

IN THE INDUSTRIAL COURT. BOMBAY. 
No. of 19 . 

In tho matter of 


NOTICE. 

Whereas the above matter has been admitted to the file. Pl^EASB TAKB 
NOTICE that the said matter will be taken up for hearing at oral 

such time immediately thereafter according to the convenience of the Court on 

in You are 

hereby required to appear in person or through any other person or by a duly 
authorised counsel, advocate, attorney, pleader or a representative or by an officer 
of a representative union, qualified union, primary union or approved union or the 
Government Labour Officer of the local area concerned, as the case may be. at the 
aforesaid time and place and to continue to remain present until the said matter 
has been finally disposed of and to produce before the said Court on those days 
all books, documents, etc, which may be in your possession or under your control 
and in any way relating to the matters in dispute and witnesses, if any. 

By order of the President. 


Registrar, 
Industrial Conrl. 
No. 

Office of the Industrial Court, 

High Court, Bombay. 

day of 19 

Te 
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Form No. 15. 

{intimation to Government for appearance). 

IN THE INDUSTRIAL COURT, BOMBAY. 
No. of 19 . 


In the matter of 


INTIMATION. 


WhersAS the above matter will be taken up for hearing at or at 

auah time immediately thereafter according to the convenience of the Court on 

in AND whereas it 

appears necessary that Government should be represented and heard on points 
arising therein, arrangement may kindly be made to engage the Advocate General, 


Government Pleader or any other officer as Government may consider proper 
in order to place the Government's case before the Court at the aforesaid time 
and place. 

By order of the President, 



Registrar, 

No. Industrial Court. 

Office of the Industrial Court, 

High Court. Bombay. 

day of 19 


To 
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rules and forms under 


Form No. 16. 


(Notice to Government Labour Officer for appearance). 


IN THE INDUSTRIAL COURT. BOMBAY. 


NOTICE. 

Whereas the matters mentioned on the reverse will be taken up for hsarins at 

or at such time immediately thereafter according to the 

convenience of the Court, on in 

AND WHEREAS your presence is necessary PLEASE TAKE NOTICE that you 

or your deputy is required to attend the Court at the aforesaid time and place. 

By order of the President. 



Registrar, 
Industrial Court- 

No. 

Office of the Industrial Court. 

High Court. Bombay. 

day of 19 

To 


The Government Labour Officeri 
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Form No. 17. 

(Commission.) 

IN THE INDUSTRIAL COURT. BOMBAY. 

No. of 19 

In the matter of 

COMMISSION. 

Whereas the Court was pleased to direct the issue of a Commission by an 
order made on for examination of witnesses 

and for inquiry and/or investigation of the matter mentioned in the Schedule 
overleaf, know you that pursuant to the said order you are hereby appointed 
Commissioner for that purpose wherein you are authorised and empowered 
to command the attendance of the said witnesses and to cause such witnesses 
to be examined, cross-examined and re-examined upon oath or on solemn 
affirmation as the case may be and to record their evidence in writing in the 
presence of the parlies or their counsel, advocates, attorneys, pleaders or 
representatives and to conduct inquiry and investigation at and you 

are further directed to send the complete record of the evidence, report of 
your inquiry and investigation under your hand and seal together with this 
commission to the undersigned not later than 

Given under my hand and seal of the Court. 

Bombay, dated this day of 19 

By order of the President, 



Registrar, 
Industrial Courl. 
No. 

Office of the Industrial Court, 

High Court, Bombay. 

To 
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Form No. IS. 

(Order of Costs ) 

IN THE INDUSTRIAL COURT. BOMBAY. 


Before 


Industry. 

Amount Rs. 

The said Court doth hereby order that the abovenamed 

shall pay to the abovenamed the sum of 

Rupees being cost in the 

above matter, as detailed on the reverie. 

Given under the Seal of the Court^ 

This day of 19 . 

(True copy) 

Registrar. 

Industrial Court, 


(Reve^’se) 


Particulars. 


Amount. 


Total ... 


Form No. 19. 

(Order of Fine andlor Compensation,) 

IN THE INDUSTRIAL COURT. BOMBAY. 

Before 

No. of 

The said Court doth hereby convict Mr. 
of the offence of 

under Section of the Bombay Industrial Relations Aot 

(No. XI of 1947), and order h im to pay a fine of Rs. 

and/or compensation amounting to Rs. and DIRECT out 

of the amount recovered from him, Rs. shall be paid to 

Given under the Seal of the Court. 

The day of 19 . 

By order of the Court, 

(True copy.) 

Registrar. 

Industrial Court. 
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Form No. 20. 

[Warrant for recovery of fine and compensation imposed by the Industrial Court,) 

IN THE INDUSTRIAL COURT. BOMBAY. 

Whereas by an order (copy enclosed) made on the 
day of 19 (Name) in 

No. of 19 was convicted by this Court of the 

offence of under section of the 

and was ordered to pay a fine of Rs. 
and/or compensation amounting to Rs. to be paid to 

you are hereby directed under saction 1 10 of the Bombay 
Industrial Relations Act to recover the said amount of fine and/or compensation 
from the said person as arrears of land revenue and to pay Rs. 
to 

and to certify to this Court that the said order has been executed according 
to law. 

Given under my hand and Seal of the Court. 

This day of 19 . 

By order of the President, 



Registrar, 

Industrial Court. 
No. 


Office of the Industrial Court, 

High Court, Bombay, 
day of 19 


To 
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Form No. 21. 

(Wafra»# of aommilntent on a sentence of tm^r»soM>««>i( passed or confitmed 

by the Industrial Court.) 

IN THE INDUSTRIAL COURT, BOMBAY. 

WhbrBAS on Ihe day of 19 (Name) 

in 

No. of 19 was convicted by Court of the 

offence of under section of 

the and was sentenced to 

And Whereas the said sentence is confirmed/modified 
by tbis Court, this is to authorise and require you to receive the said person 

into your custody and put him in jail together with 
this warrant and thereafter carry the aforesaid (remaining) sentence into 
eiecution according to law. 

Given under my hand and Seal of the Court. 

This day of W 



No. 


Office of the Industrial Court, 
High Court, Bombay, 
day of 


To 


By order of the Presidenl,. 


Registrar, 
Industrial Court, 


19 


Form No. 22. 

(Form of Affidavit.) 

IN THE INDUSTRIAL COURT, BOMBAY. 
No. of 19 . 

I (Name) 

beg to state on oath/solemn affirmation as follows : — 

(1) 

( 2 ) 

(3) 

(4) 

Signature. 

Identified by 

Before me, 


Registrar, 
Industrial Coi^rt, 
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Form No. 23. 

(Summons to Witness) 

IN THE INDUSTRIAL COURT. BOMBAY. 

No. of 

In the mitter of 

SUMMONS 

Whkrkas the above matter will be taken up for hearing at 
or at suoh time immediately thereafter according to the convenience of the 
Court, on in 

And Whbkras your presence is necessary, you are hereby summoned to appear in 
person before the said Court at the aforesaid time and place to give evidence, to 
answer all material questions and to produce all books, documents, etc. which may 
be in your possession or under your control and in any way relating to the matters 
in dispute, and to continue to remain present until you are discharged. 

By order of the President, 

Registrar, 

Industrial Court. 

Office of the Industrial Court, 

High Court, Bombay. 

day of 19 . 

To 



SCHEDULE II. 


Table of Fees, Charges, etc. 


Rs. a. p. 

(1) Affidavit as provided in Schedule I to the Stamp Act ... 10 0 

(2) Process fees for each witness summons ... ... 0 6 0 

(3) Type copying and comparing charges of certified copies 

of documents (per folio of 100 words) ... ... 0 8 0 

(4) Inspection and Search of documents in the possession 

of Court (per day for each document) ... ... 0 12 0 

N. B. — Fees for items 3 and 4 are payable in cash and in respect 
of other items, in court fee stamps. 

By order of the President, 

K. R. WAZKAR, 

Registrar. 

Industrial Court, 


Bombay. Ist 1947, 
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THE LABOUR COURTS (PRACTICE AND PROCEDURE) RULES. 

In exercise of the powers conferred under section 85 of the Bombay Industrial 
Relations Act (No. XI of 1947), the Industrial Court has framed the following 
rales for regulating the practice and procedure of Labour Courts: — 

Chapter I. 

General. 

1. These rules may be called “ The Labour Courts (Practice and Procedure) 
Rules, 1947, and shall come into force on the day ' the Bombay Industrial 
Relations Act (No. XI of 1947) comes into force by virtue of a notification 
issued by the Provincial Government under section 2 (2) of the said Act. 

2. (A) In these rules unless there is anything repugnant in the subject or 
oontext : 

(1) Act" means the Bombay Industrial Relations Act (No. XI of 1947). 

(2) Application means any application made to the Court under the 
Act or these rules. 

(3) "Complaint" means an allegation made in writing to a Judge with 
a view to his taking action under the Act that some person mentioned 
therein has committed an offence punishable under the Act, and includes 
the Report of a Labour Officer under section 82 of the Act. 

(4) " Court " means the Labour Court as constituted under section 9 of 
the Act. 

(5) " Judge " means a judge appointed to preside over a Labour Court 
as defined in section 3 ( 21 ) of the Act. 

(6) " Matter " means any application, petition, reference, submission 
or criminal complaint filed in or made to the Labour Court under the pro- 
visions of the Act. 

(7) Order " means any order made by the Labour Court in any pro- 
ceeding before it other than an award. 

(8) “ Party " means the applicant, petitioner, opponent, complainant or 
accused or an employer or employee concerned in any application, petition, 
submission, reference or criminal complaint. 

(9) " Petition " means any petition made to the Court under the Act or 
these rules. 

(10) "Statement of Claim " means a statement filed by or on behalf of 
a party on whose claim submission or reference arises. 

(11) '* Written Statement " means a statement filed by an opponent in 
reply to a statement of Claim or to an application or petition. 

2, (B) Words and expressions not defined in these rules shall have the 
same meanings assigned to them under the Act. 

Chapter ii. 

Sittings. 

3. (rr) The Court shall ordinarily sit on week days from II a.m. to 5 p.m, 
with a recess, subject to such alterations as the judge may direct on any parti- 
cular day or days. On Saturdays the Court shall sit from 1 1 a.m. to 2 p.m. 
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(&) The Court miy hold its sittings at such place or places within its terri- 
torial jurisdiction as the judge may think necessary for deciding ^ particular 
matter or matters. 

4. The office of the Court for the purpose of admitting any business shalt 
be open ordinarily, except on Sundays and close Holidays from 10-30 a. iti. 
to 5-30 p.m., but no work unless of an urgent nature shall be admitted after 
4-30 p.n. On Saturdays the office shall remain open between 10-30 a.m. 
and 2-30 p,m but no work unless of an urgent nature ^hall be admitted after 

1-30 p.m. 

5. The Court shall have an official seal in the form of a circular ruber 
stamp one and half inch in diameter. 

6. The judge may in matters falling under section 78 (1) A (6) in which 
it appears expedient to do so call in the aid of one or more assessors and may 
•attle the matter wholly or partially with the assistance of such assessor or 
assessors. 

7. The assessor or assessors may be paid such remuneration as the Govern- 
ment may fix by a general or special ord^r on the recommendation of the 
judge having regard to the status, position and calling of such assessor or 

Biiesiora. 

Chapter Hi. 

Appearance in Court* 

8. In any proceeding before the Court parties may appear by duly autho- 
rised counsel, attorney, advocate or pleader or by an officer of the union which 
has a right to represent the party under section 30 of the Act, or by the 
Government Labour Officer of the local area concerned or by an officer of 
an employers' association as the case may be. 

9. Every person except a counsel authorised to appear as per rule 8 here- 
inabove, shall file a Memorandum of Appearance in Form A signed by the 
person authorising him. 

Chapter IV. 

Business in Chambers, 

10. The following matters shall be disposed of by the judge in Chamber:— 

(1) Petition for adding any parties to an application, submission, or 
reference. 

(2) Application for certified copies of documents. 

(3) Application for extension of time to file a statement of claim, written 
statement, or any other statement or document. 

(4) Application for issue of summonses to witnesses and notices for 
appearance in any matter filed in or referred to the Court. 

(5) Application for inspection of document filed in the Court. 

(6) Application for withdrawal of any matter filed in the Court before it 
ii placed for hearing on the board. 

(7) Application for return of exhibits* 

(8) Application for adjournment by consent of both the parties for an)' 
matter placed for hearing on the board. 
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(9) Other applications of a miscellaneous nature. 

11. Any of the Chamber matters may be decided either ex-parie or after 
hearing the other side as the judge may think fit. 

Chapter V. 

Filing of applications, petitions or statements in submissions and referenaas, 

camplaints, etc. 

I. Ordinary Jurisdiction. 

Procedure in case of application against numerous employees for 
declaring a strike illegal. 

12. (x) When an application is filed by any employer for a decision of the 
Court that a strike of employees is illegal under the provisions of the Act nod 
the employees affected are numerous persons having the same interest, one 
or more of such employees may. with the permission of the Court, be proceeded 
against or defend in such application on behalf of all employees so interested. 
The Court shall, in such cases, direct notice of the filing of the application to 
be given to all such employees at the applicant s expense either by personal 
service or, where from the number of employees or any other cause, such ser- 
vice is not reasonably practicable, by public advertisement and by causing the 
notice with its translation in the regional language or languages to be affiied 
by the applicant at the entrance through which the majority of the employees 
enter the premises for their work. The person affixing the notice and putting 
up the advertisement shall file an affidavit in the Court of his having done so. 

(it) Any employee on whose behalf the application is defended under sub- 
rule (t) may apply to the Court to bs made a party to such application. The 
Court may grant such application if it is satisfied that his interests will be 
seriously affected to his prejudice if he is not joined as a party. 

Procedure in case of appliaation by numerous employees for 
declaring a change or lock-out illegal. 

13. (•) Where there are numerous employees having the same interest, one 
or more of such employees may, with the permission of the Court, file an 
application for an alleged illegal change or lock-out on behalf of.or for the bene- 
fit of all employees so interested. The Court shall, in such cases, direct notice 
of the filing of the application to be given to all such employees, at the appli- 
cant's or applicants’ expense, either by personal service or, where from the 
number of employees or any other cause such service is not reasonably practi- 
cable by public advertisement. The person putting up the advertisement shall 
file an affidavit in the Court of his having done so. 

(tt) Any employee on whose behalf the application is filed under sub- rule 
(i) may apply to the Court to be made a party to such application. The 
Court may grant such application if it is satisfied that his interests will be 
seriously affected to his prejudice if he is not joined as a party. 

14. Subject to the provisions of section 79 c{2) of the Act every applica- 
tion, petition, written statement, statement of claim, to be made to the 
Court under the Act or directed to be filed under these rules shall be drawn 
in the relevant forms B. C and D prescribed in Schedule I and two copies 
Ihercof shall be filed in the office or sent to the Court by Registered Post, 
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15. If the application or petition is not in order by reason of any formal 
defect it shall be returned by the judge for remedying the defect if any, within 

a specified time. l j / 

16 If the judge thinks that any application or petition may be fixed foi 
preliminary hearing he shall cause notice in form E to be served on the appli- 
cant or petitioner directing him to appear before him at the time and place 

mentioned therein to show cause why the application or petition may not be 

summarily dismissed. 

17. If any of the parties applies for determining certain matter on P''eb' 

minary issues, the judge may proceed to determine such issues on issuing 

notice to the opposite party. 

18. If the application or petition is not summarily dismissed the judge 
shall cause notice in form F to be given to the opponent directing him to file 
a written statement within a specified time. 

19. As soon as any submission or reference is admitted to the file the 
judge shall give notices in forms G, H, I and J to the parties to file their 
statement of claim, or written statement as the case may be within the time 
skated in the notice. 

20. The skalement of claim and the written statement referred to in rule 
19 shall be drawn up in forms C and D respectively. 

II — Special (Crttninal) Jurisdiction. 

21. The provisions of the Code of Criminal Procedure, 1898, regarding bail 
shall apply to all proceedings in respect of offences triable by the Court, 

22. In all criminal proceedings before the Court the forms prescribed in 

the Code of Criminal Procedure shall be used in so far as they may be appli- 

cable. 

Chapter VI. 

Isiue of Summonses, notices and processes, 

23. When in any matter it appears necessary that Government should be 

represented and heard on any point arising therein, the judge shall give inti- 

mation of the matter to the Provincial Government or the principal officer of 
Government in the local area as per form K. 

24. In every matter coming before the Court in its ordinary jurisdiction a 
notice in form L shall be given to the Government Labour Officer of the local- 
area concerned requiring him or his deputy to attend the Court at such lime 
and place mentioned therein. 

25. Every summons, notice, warrant or other process and every decision, 
order, award, certified copy of any document, shall be signed by the judge 
with the day and year of signing and shall be sealed with the official seal of 
the Court, 

26. The service of every summons, notice, warrant, other mandatory pro- 
cess, order or award shall be effected either by hand delivery or through Regis- 
tered Post as may be expedient or as provided in order V of Civil Procedure 
Code or in Criminal Procedure Code as the case may be. 
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Chapter VII. ^ 

Procedure in the Court, 

Ordinary Jurisdiction. 

27. The Court shall call upon the parties in such order as it may think fit 
to state their case. 

28. Each witness shall give his evidence on oath or solemn affirmation 
as the case may be and shall give the following particulars^ namely (I) lti\k 
name, (2) age. (3) occupation and (4) place of residence and (5) religion, if 
any. 

29. The Court may accept, admit or call for any evidence at any stage and 
in any manner it thinks fit. 

30. Where a party desires to rely upon any statistical statement the party 
shall supply copies as follows, namely, one copy to the Court and additional 
copies to each of the assessors if so required by the Court and one copy to 
each representative for the other side. 

31. Where statistical statements are to be filed as exhibits on each such 
statement shall be put the following particulars, namely, (1) the source from 
which the figures have been compiled^ and (2) the name of the party 
submitting the exhibit. 

Chapter VIII. 

Miscellaneous, 

32. One party on either side in any matter. Registrar or unions, or any 

other authority wherever concerned, shall be supplied by the judge with 
a certified copy of the decivsion, order or award made therein by him free of 
charge and any additional copy required by the parties shall be supplied at 
the cost prescribed for certified copies of documents in Schedule II. 

33. Where any fact is to be proved by affidavit it shall be drawn in 

Form M, shall bear the stamp prescribed in Schedule II and shall be sworn 

or affirmed in the presence of the judge or the Court clerk who may bo 
authorised in writing by the judge in this behalf. 

34. The Court may correct in any decision, award or order any clerical 

mistake or error arising from an accidental slip or omission. 

35. The forms set out in Schedule I to these rules or forms substantially 
to the like effect with such variations as the circumstances of each case may 
require shall be used for all cases where forms are appropriate. 

36. Nothing in these rules shall be deemed to limit or otherwise affect 
the power to make such 'order as may be necessary for the ends of justice 
or to prevent the abuse of process of the Court. 

37. The judge or any other person authorised in writing by him In this 
behalf may at any time during the pendency of the dispute enter any build- 
ing, factory, workshop, or other places or premises whatsoever and inspect 
the same or any work, machinery, appliances, or articles therein or into)^- 
rogate any person therein in respect of anything situated therein or any 
matter relating to the subject matter of the dispute* 
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Chapter IX. 

Regiafers and Returns, 

38. The judge shall send every year before 31st January a return in form 
O to the Registrar, Industrial Court, showing the number of cases filed, with- 
drawn, decided, pending, etc. 

39. A register in form P shall be maintainted for -entering the particulars 
of eihibits returned. 

40. The applications or petitions, submissions, references and complainta 
in criminal matters shall be entered separately in registers as per forms Q, R, 
S and T respectively. 

41. The particulars of certified copies given to the parties shall be entered 
in a separate register as per form U. 


SCHEDULE I. 

Forms. 

Form A. 

{Memorandum of Appearance.) 
IN THE LABOUR COURT AT 
No. of 


In the matter of 
Address : 


I/We have appointed Mr, 
to appear for rne/us in the above matter. 

Dated this day of 19 

(Signature). 

Accepted. 

(Signature). 


(1) A 

(2) B 

(3) .C 


Form B. 


[Application or Petition.) 
IN THE LABOUR COURT AT 

Application . . 

Petition 


of 19 

"'| ApplioMt/,. 
j Petitioner^, 


Address : 
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versus 


(1) X 

(2) Y 

(3) Z 


••0 

... r 

...) 


Opponent/fl. 


Address 


Application/petition under section 

of the Bombay Industrial Relations Act, 
No. XI of 1947, read with section 
In the matter of 

The — abovenamed beg/s respectfully to submit as follows : — 

(1) That 

(2) That 

(3) That 

pe^tioDer/i therefore pray/s that the Court may be pleased to decide 

(1) That 

(2) That 

(3) That 

pekiiioner/a beg /a to amend or add to or make alterations in the applioa- 
tion/petition if and when necessary. 

Date : Signature or thumb impression of 

applicant/s 

petitioner/s 

peIi^onei7s does/do solemnly declare that what is stated above is true to 

the best of hia/lheir knowledge, belief and information. This verification is signed 
at on day of 19 . 

Signature or thumb impression of 

appljcanl/s 

petitioner/s 

Drafted by ■ 

Place 


Form C 

(Statement of Claim). 

IN THE LABOUR COURT AT 
Reference/Submission No. of 19 . 
BETWEEN 

{a) (6) (c) ... First Party. 

Address ; 

AND 

W (y) U) ... Second Party, 

Address ; 
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Referena ibmission under section 
of the Bor lay Industrial Relations Act, 
No. XI of 1947. 

In he matter of 

The abovenamed beg/s respectfully to submit the 

statement of claim as follows ; — 

(1) That 

(2) That 

(3) That 

The beg/s to amend, add to or make alterations in the 

statement of claim if and when necessary. 

Date : 


Signature or thumb impression. 

The does/do solemnly declare that what is stated above is 

true to the best of his/their knowledge, belief and information. This verification is 
signed at on day of 19 

Signature or thumb impression. 

Drafted by 
Place 

Form D. 

(Written Statement,) 

IN THE LABOUR COURT AT 

of 19 , 

Applicant/s 
Petitioner/s 
First Party- 


Opponent/s 
Second Party. 


(1) A 

(2) B 

(3) C 


(1) X 

(2) Y 

(3) Z 


Application 
Petition No. 
Sub mission 
Reference 


Address : 


versus 


Address : 



984 


PI^CTICE AND PROCBDURB RtUtS 
In ihe matter of 

TKe ■I>o^en«>n*«I ^tglt respectfully to submit his^heir writteo 

itatement as under : — 

(1) That 

(2) Thai 

(3) That 

icood/ pirry *0 amend or add to or mahe alterations in the written 

statement if and when necessary. 

Date : Signature or thumb impression 

of oppoaeat/s second party. 

The opponent/s second party does/do solemnly declare that what is stated above 
is true to the best of his/their knowledge, belief and information. This verification 
is signed at on day of 19 

Signature or thumb impression 

Drafted by of opponent/s second party. 

Place 

Form E. 

{Notice of Preliminary Hearing-) 

IN THE LABOUR COURT AT 
No, of 19 . 

(Ordinary Jurisdiction). 

In the matter of 

NOTICE. 

Please take notice that the above matter will be taken up for preliminary 
hearing before me at on 

You are hereby required to appear in person 
or through any other person or by a duly authorised eounsel, advocate, attorney, 
pleader or a representative as the case may be at the aforesaid time and place and to 
show cause, if any, why the above matter should not be summarily dismissed. 

Judge. 

Labour Court. 


No. 

Office of the Labour Court, 
day of 



To 


19 
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(1) A 

(2) B 

(3) C 


(1) X 

(2) Y 

(3) Z 


Form F. 


(Notice to file written statement in appiioation or Petition,) 


Applicatio n 

Petition 


IN THE LABOUR COURT AT 
No. of 19 . 


( Ordinary Jurisdiction ) 


Address : 


Address : 


I Applic ant (i) 
f Petitioner! (s) 

versus 

I Opponent (s). 


Application/Petition under 
section of the Bombay Industrial 

Relations Act, No. XI of 1947, read with 
section 

In the matter of 


NOTICE. 


WhkeKAS abovenamed has filed 

in this Court, a copy whereof in enclosed 
herewith, NOTICE is hereby given to you that if you so desire, two copies 
of your written statement may be filed in this office on or before 

and that a copy thereof may be supplied to the 

abovenamed and to inform the undersigned that this has 

been done. 

2, The time and place of hearing will be announced later. 



No. 

Office of the Labour Court, 
day of 19 . 

To 


Judge, 

Labour Court. 


Form"' G. 

(Notice to file statement of claim in a Submission)* 

IN THE LABOUR COURT AT 
Submission No. of 19 
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(Ordinary Juritdiotion.) 

BRTWKBN 

AND 

In the matter of 

NOTICE. 

Whereas the parties abovenamed have submitted the above dispute to the 
arbitration of this Court, PLEASE TAKE NOTICE that you are hereby 
required to file a statement of claim (in two copies) in connection with the 
said dispute on or before the 

and that a copy of the same may be handed over by you simultaneously to the 
other side and to inform the undersigned that this has been done. 

2. The time and the place of hearing will be announced later. 



Office of the Labour Court, 


day of 19 

To 

Form H. 

{Notice to file written statement in a Submission). 

IN THE LABOUR COURT AT 

Submission No. pf 19 - 

(Ordinary Jurisdiction.) 

Between 

AND 

In the matter of 
NOTICE. 

Whereas the parties abovenamed have submitted the above dispute to the 
arbitration of this Court, AND WHEREAS 

has/have been directed 'to' file a statement of claim in this office on or before 

a copy whereof will be handed over to 
ycu simultaneously by himAhem on ^or before that day, PLEASE TAKE 
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NOTICE that you arc hereby required to file in thja office on or before the 

two copies of the written statement in 
reply to the statement of claim that you may receive and that ■ copy of the 
same may be handed over by you simultaneously to the other side and to 
inform the undersigned that this has been done. 

2. The time and the place of hearing will be announced later. 


Judge. 

Labour Court. 


Form 1, 

{NoHae to file statement of claim in a Reference,) 

IN THE LABOUR COURT AT 
Reference No. of 19 

(Ordinary Jurisdiction) 

BETWEEN 

Km 

In the matter of 

NOTICE. 

Whereas by Government Notification, Political and Services Department, 
No. dated the the above 

matter has been referred to the arbitration of this Court, PLEASE TAKB*^ 
NOTICE that you are hereby required to file a statement of claim ( in two 
copies ) in this office on or before 

in connection with the said dispute and that a copy of the same may 
handed over by you simultaneously to the other side and to inform the undef- 
signed that this has been done. 

2. The time and the place of hearing will be announced later* 
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No. 

Office of the Labour Cou^t. 

day of 19 

To 

Form J. 

{Notioe to file written stat$ment in a Reference.) 

IN THE LABOUR COURT AT 
Reference No. of 19 

(Ordinary Jurisdiotion) 

BBTWBEN 

AND 

In the matter of 

NOTICE. 

WhbrEAS by Government Notification, Political and Services Department, 
dated the the above 

matter has been referred to the arbitration of this Court, And WHBRBAS 

has/have been directed to file 

a statement of claim in this office on or before 

a copy whereof will be handed over to yon simultaneously by him/them on 
or before that day, PLEASE TAKE NOTICE that you are hereby required to 
file in this office on or before the two copies of the 

written statement in reply to the statement of claim that you may receive and 
that a copy of the same may be handed over by you simultaneously to the other 
side and to inform the undersigned that this has been done. 

2. The time and the place of hearing will be annonnced later. 


Judge, 

Labour Court. 



No^ 

Office of the Labour Court, 
day of 19 


Judge, 

Labour Court 


To 
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From 


X YZ, 


Form K. 

(Letter of Intimation to' Government) 

IN THE LABOUR COURT AT 
No. of 19 . 

In the matter of 

No. 

Office of the Labour Court, 

Judge, 

Labour Court : 


To 

Sir, 

I have the honour to inform you that the above matter will be taken up for 
hearing before me at on in 

It is necessary that Government should be represented 
and heard on points arising therein. I am, therefore, to request you that 
arrangement may kindly be made to engag^^ a lawyer or any other officer as you® 
may consider proper in order to place the Government s c ise before thj Court at 
’ihe aforesaid time and place. 

Your obedient servant, 

Judge. 

Labour Court. 


Form L. 

(Letter to the Government Labour Officer for ap^'eatance.) 

IN THE LABOUR COURT AT 

(Ordinary Jurisdiction.) 

No. 

Office of the Labour Couht. 

From 

X Y Z, 

Judge, 

Labour Court : 

To 

The Government Labour Officer, 

Sir, 

I have the honour to inform you that the mallerri mentioned on the reverse will 
be taken up for hearing before me &t on 

in . which please note. 

As the presence of the Labour Officer in necessary, I am to request you^to 
make it convenient to attend the sittings of the Court or- to send your deputy 
at the aforesaid time and place. 

Your obedient servant. 


Judge, 

Labour Court. 



|90 PRACTICB AND P^QGEDIJRE RULES UNDER 

Form 

[Ptqfn 

W THE LABOUR COURT AT 
No. of 19 , 

I (Name) 

beg to state od oath/iolemn affirmation ai follows ; — 

(1) That 

(2) That 

(3) That 

(4) That 

(Signature) 

Identified by 

Before me, 

Judge, 

Labour Court. 


Form N. 

{Summons to Witness), 

IN THE LABOUR COURT AT 
No. of 19 . 

In the matter of 

SUMMONS. 

the above matter will be taken up for hearing at 

in AND WHBitiiAS your presence is necessary, 

you are hereby summonhd to appear in person before me at the aforesaid time 
and place and to give evidence, to answer all material questions and to produce 
all boohs, documents, etc., which may be in your possession or under your 
control and in any way relating to the matters in dispute, and to continue to 
remain present until you are discharged. 


Seal. 


Judge 


No. 


Office of the Labour Court, 
day of 19 


Labour Court. 
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Form O. 

Annual Return showing the position of oases as on 31 st Deoember 19 . 
IN THE LABOUR COURT AT 

Centre. 

Nature of Case Rbmarki. 

Sub^Areai. Total. 


Criminal Complaint. 
Filed by individual persons 
Filed by Government Labour Offiaer 
No. of cases filed in 19 
No. of oases pending from 19 

No. of cases decided in 19 
No. of oases withdrawn in 19 
No, of oases pending in 19 



Appliaation for Illegal Changes. 

Filed by employees 

Filed by Trade Unions 

Filed by Government Labour Officers ... 

No. of oases filed in 19 
No. of oases pending from 19 

Total 

No. of cases decided in 19 
No. of oases withdrawn in 19 
No, of oases pending in 19 


Application for Illegal Strike. 

Piled by Employers' Association 

Filed by individual employers 

No. of oases filed in 19 

No. of oases pending from 19^ 

Total ... 

No. of oases decided in 19 ... ... 

No. of oases withdrawn in 19 

No. of oases pending injl9 
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Centre. 

Remarks. 

Sub-Areas. Total. 

Submissions. 

Filed by individual employers', employees 
Associations and Trade Unions in 19 

No. of oases pending from 19 

Total ... 

No. of cases decided in 19 
No. of cases withdrawn in 19 
No. of cases pending in 19 

References. 

From the Provincial Govefninent under Section... 

No, of cases decided in 19 

No. of cases pending in 19 

Miscellaneous Applioaiions or Petitions. 

Filed by employers' Association 

Filed by individual employers 

Filed by individual employees 

Filed by Trade Unions 

Filed by Government Labour Officers 

Total ... 

No. of cases decided in 19 
No. of cases v^lhdrawn in 19 

No. of cases pending in 19 

Grand Total ... 

No. of cases filed in 19 

No. of cases pending from 19 ... ^ 

Total ... 

No. of cases decided in 19 .. 

No, of cases withdrawn in 19 

No. of cases pending in 19 
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Register of Criminal Complaints. 
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PRACTICE AND PROCEDURE RUEES UNDER 


SCHEDULE U 

Table of Fees, Charges, et<A 


(1) Affidavit 

(2) Process fee for each wiiness sunimons 

(3) Type' copying and co'iiparing charges of certified copies 
of documents (per fol’o of 100 words) ... 

(4) Inspection and Search i;f documents in the possession 
of Court (per d:iy for each document) 


R'^. a. p. 
0 8 0 
0 G 0 


0 6 0 
0 12 0 


N. B. — Fees for items 3 and 4 are payable in cash and in respect of other 
items, in court fee stamps. 


Bombay, nth September 1947. 


By order of lh>* Presitlent, 

!>:. R. WAZKAR, 

Registrar, 
Industrial Court, 


.miod! I^rinted at the 1. P. Press 



THE INDUSTRIAL DISPUTES ACT 

( Act No. XIV of 1947. ) 

Statement of Objects and Reasons. 

1, Experience of the working of the Trade Disputes Act, 1929 has 

revealed that its main defect is that while restraints have been imposed on the 
rights of strike and lock-out in public utility services no provision has been 

made to render the proceedings institutable under the Act for the settlement 

of an industrial dispute, either by reference to a Board of Conciliation or to 
a Court of Inquiry, conclusive and binding on the parties to the dispute. This 
defect was overcome during the war by empowering under Rule 81 A of the 
Defence of Indian Rules, the Central Government to refer industrial disputes 
to adjudicators, and to enforce their awards. Rule 8 1 A. which was to lapse on 

on the 1st October 1946, is being kept in force by the Emergency Powers 

(Continuance) Ordinance. 1946. for a further period of six months; and as 
industrial unrest, in checking which this rule has proved useful, is gaining mo- 
mentum due to the stress of post-war industrial readjustment, need of permanent 
legislation in replacement of this rule, is self-evident. This Bill embodies the 
essential principles of Rule 81 A, which have proved generally acceptable to 
both employ srs and workmen, retaining intact for the most part, the provisions 
of the Trade Disputes Act, 1929. 

2. Two new institutions for the prevention and settlement of indust- 
rial disputes provided for in the Bill are the Works Committees consisting of 
representatives of employers and workmen, and Industrial Tribunals consisting 
of one or more members possessing qualifications ordinarily required for ap- 
pointment as judges of High Court- Power has been given to appropriate 
Government to require Works Committees to be constituted in'every establishment 
employing hundred workmen, or more, and their duties will be to remove causes 
of friction between the employer and workmen in the day to day working of 
the establishment and to promote measures for securing amity and good relations 
between them. Industrial peace will be most enduring where It is founded on 
voluntary settlement, and if is hoped that the Works Committees will render 
recourse to the remaining machinery provided for in the Bill for the settlement 
of disputes infrequent. A reference to Industrial Tribunal will lie where both 
parties to any industrial dispute apply for such reference, and also where ap* 
propriate Government considers it expedient so to do. An award of a Tribunal 
may be enforced either wholly or in part by the appropriate Government for 
a period not exceeding one year. The power to refer disputes to Industrial 
Tribunals and enforce their award is an essential corolary to the obligation 
that lies on the Government to secure conclusive determination of the disputes 
with a view to redressing the legitimate grievances of the parties thereto, such 
obligation arising from the imposition of restraints on the rights of strike and 
look-out which must remain inviolate, except when considerations of public 
interest override such rights. 
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3. The Bill also seeks to re-orienl the administration of the oonciliation 
machinery provided in the Trade Disputes Act. The conniliation will be 
compulsory in all disputes in public utility services and optional in the case of 
other industrial establishments. With a view to expedite conciliation proceedings, 
time limits have been prescribed for conclusion thereo(*-14 days in the case of 
of conciliation officer and two months in the case of Board of Conciliation 
from the date of notice of strike. A settlement arrived at in the course of 
conciliation proceedings will be binding for such period as may be agreed upon 
by the parties EUid where no period has b^en agreed upon, for a period of 
one year, and will continue to be binding until revoked by three month's 
notice by either party to the dispute. 

4. Another important new feature of the Bill relates to the prohibition of 
strikes and lock-outs during the pendency of conciliation and adjudication 
proceedings of settlements reached in the course of conciliation proceedings 
and of awards of Industrial Tribunals declared binding by the appropriate 
Government. The underlying argument is that where a dispute has been referred 
to conciliation or adjudication a strike or lock*out in furtheience thereof, 
is both unnecessary and inexpedient. Where on the date of reference to conci- 
liation or adjudication a strike or lock-out is already in existence, power is 
given to the appropriate Government to prohibit its continuance lest chances 
of settlement or speedy determination of the dispute should be jeopardised. 

5. The Bill also empowers the appropriate Government to declare, if 
public interest or emergency so requires by notification in the official Gazette, 
any Industry to be a public utility service, for such period, if any, as may be 
specified in the notification. 


New Delhi ; 

The 25th October, 1946, 


( Sd ) G. H. Spence 



THe INDUSTRIAL DISPUTES ACT 

INDIA ACT NO, XIV OF 1947 


published after having received the assent of the Governor General iH 
the Government of India Gazette on the I7th March 1947. 

An Act to make provision for the investigation and settlement 
of industrial disputes, and for certain other purposes ; 

Whereas it is expedient to make provision for the investigation 
and settlement of industrial disputes, and for certain other purposes 
hereinafter appearing : 

It is hereby enacted as follows: — 

Preamble'- Previous legislation ‘The outbreak of industrial unrest on a 
Urge scale was a feature of the period succeeding the close of the world war I 
and led the Government of India to explore the possibility of providing some 
machinery for .the settlement of industrial disputes. As a result of inquiries 
and experience gained, the Government were satisfied that legislation for the 
prevention and settlement of trade disputes is likely to prove of considerable 
value and therefore the Trade Disputes Act was passed in the year 1929 with 
the object of providing for investigation and settlement of industrial disputes. 
That Act provided for the establishment of Courts of Inquiry and Boards of 
Conciliation, to enquire into and to promote settlement of industrial disputes. 
But neither party was under an obligation to accept the findings of the Court 
or the advice of the Board. During the second world war, it was found 
necessary to arm the Government with greater power to prevent strikes and 
lock-outs in order that the process of production may not be interrupted. The 
Government was empowered under rule 81 A of the Defence of India Rules 
ot appoint adjudicator to adjudicate upon an industrial dispute and to make the 
decision of an adjudicator binding upon the parties. This provision was found 
very useful and numerous industrial disputes were referred to adjudicators 
whose decisions were made binding upon the parties. This Act is mainly , based 
upon the Trade Disputes Act, 1929 and in addition, the provision regarding 
reference to compulsory adjudication of disputes under the Defence of India 
Rules have been incorporated in this Act with suitable changes. "Experience 
of the working of the Trade Disputes Act. 1929, has revealed that its main 
defect' is that while restraints have been imposed on the rights of strike and 
look-out in public utility services no provision has been made to render the 
proceedings institutable under the Act for the settlement of an industrial dispute 
either by reference to a Board of Conciliation or to a Court of Inquiry, con- 
-clusive and binding on the parties to the dispute. This defect was overcome 
during the war by empowering under rule 81 A of the Defence 6f India Rules, 
the Central Government to refer industrial disputes to adjudicators and to 
'^enforca their awards. Rule 81 A which was to lapse on Ist October 1946. 
ia being kept in foree by the Emergency Power Continuanee Ordinaooe, 1946| 



4 


THE XN^DSTRIAl. mSBUTBS ACT 


the > dispute to a Board. Court or Tribunal ior selllement. inquiry or adiudication 
unless the Government considers the notice to be frivolous or vexatijous. 
Punishment is provided for illegal strikes and lock-oqts, instigation of illegal 
strikes and lock-outs and breach of the terms of a settlement or an aivard. 
Works coinm\tUts\ 

Provision has been made of works committees in establishments having 
hundred or more workmen, composed of equal number of .the r^prejsentativei 
of the employer and workmen. The duty of a works committee will be to 
promote measures for securing and preserving amity and good re lations.be tween 
the employer and workmen and to endeavour to compose any material differenee 
of opinion between them. 

CHAPTER I. 

Preliminary 

1. Short title, extent and commencements — (1) This Act may 
be called the Industrial Disputes Act, 1947. 

(2) It extends to the whole of British India. 

(3) It shall come into force on the first day of April, 1947. 

2. Definitions. — In this Act unless there is anything repugnant 
in the subject or context, — 

{a) " appropriate Government means — 

(i) in relation to any industrial dispute concerning any 
industry carried on by or under the authority of the Central 
Government, by the Federal Railway Authority or by a railway 
company operating a Federal Railway or in relation to an indui- 
trial dispute concerning a mine, oilfield, or a major port> the 
Central Government, and 

(ii) in relation to any other industrial dispute, the Provincial 
Government ; 

(6) “award” means an interim or final determination by aa 
Industrial Tribunal of any industrial dispute or of any question rela- 
ting thereto ; 

(c) “Board” meaofs a Board of Conciliation constituted under 
the Act ; 

^{d) ' ‘conciliation officer” means a conciliation of ficer appointed 

under this Act ; 

(e) ''conciliation proceeding” means any .proceeding held by 
a conciliation officer or Board under « this Act ; 

(/) “Court” means a court of inquiry ^ e<^nstituted under 
jtliis Act ; 
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(^) • mdM« — 

(i) ia relatioQ to any industry carried on by or under the 

authority of any department of a Government in British India, 

the authority prescribed in this behalf, or where no authority is 
prcioribed, the head of the department ; 

(ii) in relation to an industry carried on by or on behalf 
of a local Authority, the chief executive officer of that authority ; 

COMMENT. 

From the wording of the clause it is clear that the definition of employer 
is not exhaustive. It only lays down who must be deemed to be an employer 
in case of an Industry carried on by or on behalf of a Government Provincial 
or Central and in case of an industry carried on by or on behalf of a local 
authority. 

(A) '‘Federal Railway*’ has the. same meaning as in the Go- 
vernment of India Act, 1935 (26, Geo. 5, c. 2); 

COMMENT. 

The definilfon of ''Federal Railway*' in section 311 of the Government of 
India Act; 1935 is as follows : "Railway * » includes a tramway not wholly 
within a municipal area. "Federal Railway*’ does not include an Indian State 
Railway but save as aforesaid, includes any railway not being a minor railway; 

"Indian State Railway” means a railway owned by state and either operated 
by the state, or operated on behalf of the state, otherwise than in accordance 
with a contract made with the state by or on behalf of the Secretary-of-State 
-in-Council, the Federal Railway, the Federal Railway Authority, or any 
company operating a Federal Railway ; 

"minor railway’* means a railway which is wholly situated in one unit and 
and does not form a continuous line of communication with a Federal Railway 
whether of the same gauge or not ; 

and "unit” means a Governor's Province, chief commissioner's Province 
or a Federal State. 

(f) A person shall be deemed to be " independent ’’ for the 
purpose of his appointment as the chairman or other member of the 
Board, Court or Tribunal, if he is unconnected with the industrial 
dispute referred to such Board. Court or Tribunal or with any 
industry directly affected by such dispute ; 

COMMENT. 

As the chairman of a Board of Conciliation and members of a Court of 
Inquiry and Industrial Tribunal are to be independent persons, a definition of 
the expression "independent person” has been given here. 
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ij) “industry means any business, trade, undertaking, manufa- 
cture or calling of employers and includes any calling service, 
employment, handicraft or industrial occupation or avocation of 
workmen, 

{k) “industry dispute’* means any dispute or difference 
between employers and employers, or between employers and 
workmen or between workmen and workmen which is connected 
with the employment or non-employment or the terms of employment 
or with the conditions of labour of any person : 

COMMENT. 

The definition of the word “industrial dispute is similar in all respects, to 
the definition of the word “trade dispute’ under the 1 rade Disputes Act, 1929 
except that the words “between employers and employers' are added in the 
definition of “industrial dispute ’ in this Act. This definition is much narrower 
than the definition of the terra “industridl dispute in the Bombay Industrial 
Relations Act, 1947. 

Industrial Dispute: 

The basis of all proceedings under this Act is the existence or apprehension , 
of an indust^rial dispute. Industrial dispute means a difference or a dispute — 

(а) (i) between employers and employers or 
(ii) between employers and workmen, 

(ill) or workmen and workmen, and 

(б) which IS connected with employment, non-emplovment terms of employ- 
ment. or conditions of labour of any person. 

Terms of employment : Bonus : 

Is a dispute regarding bonus an industrial dispute ? Where the workers 
demanded bonus and threatened to strike work if the demand was not granted 
it was held under the Trade Disputes Act, 1929 in which the definition of the 
term “trade dispute * is similar to the definition of the term “industrial dispute 
(under this Act) accepting that the primary meaning of the word “bonus is 
'*gifl or ‘'graiuily" it is not asked in this case as a matter of patronage or 
bounty. It is demanded end strike action is threatened if such demand is not 
complied with; so that as soon as that demand is declined all elements of a 
trade dispute arise.' 

The decision in the above case is based on the nature of the demand of 
the workmen. The Court held that while the emplojers contended that bonus 
was an ex gratia payment, the workmen contended that it was not so. The 
effect was that the employer s contention was that the workmen were net 
entitled to bonus under the terms of employTient while workmen denied that it 

I Indian Hume Pipe Ltd. v/s E. M Nanavali and Othei’s A I. R. 1947 Bom 42 48 B L. 

R. 551 
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was so. Therefore it was a dispute between the parties as, to the terms of 
employment and therefore was a trade dispute. 

Where there were demands ranging from a demand of 15 days’ leave with 
pay to the demand that the members of the staff should stop abusing workers 
as well as beating them during the course of their work and in working hours, 
held that whether there was any justification for these demands or not they 
wore connected with the workers terms of employment and the dispute 
regarding them was a “trade dispute. 

(i) ‘iock-out’’ means the closing of a place of employment or 
the suspension of work, or the refusal by an employer to continue 
to employ any number of persons employed by him. 

COMMENT 

The definition of the term “lock out’* is very wide — in fact much 
wider than the definition of the word “lock-out * in the Bombay Industrial 
Relations Act and in the Trade Disputes Act. 1929. Mere closing of 
the place of employment or suspension of work or the refusal to continue 
to employ any number of persons employed by him amounts to lock out 
whatever may be the motive, reason or the object of the employer in 
doing so. Under the Bombay Industrial Relations Act and the Trade Disputes 
Act, 1929 in a lock-out the closing of a place of employment or refusal to 
employ a person must be with the object of compelling employees to 
accept a term of employment and must be in consequence of a dispute. Under 
this act the intention of the employer is irrelevant. 

S. 24 lays down when a lock- out would be illegal and s. 26 provides 
penalty for an illegal lock-out. 

(m) “prescribed’ means prescribed by the rules made under 
this Act; 

{n) ^‘public utility service*’ means — 

{i) any railway service ; 

{n) any section of the industrial establishment, on the work- 
ing of which the safety of the establishment or the workmen 
employed therein depends ; 

{Hi) any postal, telegraph, or telephone service; 

{iv) any industry which supplies power, light or water to 
the public : 

(v) any system of public conservancy or sanitation : 

(vi) any industry specified in the schedule which the appro- 
priate Government may, if satisfied that the public emergency or 
public interest so requires, by notification in the official Gazette 


1. (ibid) 
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declare to be a public utility service for the purposes of this Act, 
for such period as may be specified in the notification : 

Provided that the period so specified shall not. in the first 
instance, exceed six months but may, by a like notification, be 
extended from time to time, by any period not exceeding six 
months at any time if in the opinion of the appropriate Govern- 
ment public emergency or public interest requires such extension. 

comment. 

The definition of public utility service is wider than the definition of the 
term in the Trade Disputes Act. ' This sub^clause provides that the appropriate 
Government, if satisfied that public emergency or public interest requires, may 
declare any of the following industries viz. (1) Transport (other than railway) 
for carriage of passengers or goods by land, water or air (2) Coal (3) Textiles 
(4) Foodstuffs (5) Iron and steel, to be public utility service for a period not 
exceeding six months. This period may be extended by a further period not 
exceeding six months at any one time if necessary. 

(o) "railway company*’ means a railway company as defined 
in s. 3 of the Indian Railways Act, 1890 (X of 1890). 

COMMENT. 

Railway company has been defined in s. 3 (5) of the Indian Railways Act. 
1890 as follows : 

"Railway Company" includes any persons whether 'incorporated or not, who 
are owners or lessees of a railway or parties to an agreement for working a 
railway. ‘ 

{p) "settlement” means any settlement arrived at in the course 
of conciliation proceeding; 

{q) "strike” means a cessation of work by a body of 
persons employed in any industry acting in combination, or a 
concerted refusal, or a refusal under a common understanding, of any 
number of persons who are or have been so employed to continue to 
work or to accept employment ; 

COMMENT. 

The definition of the term "strike" is very wide-in fact much wider than 
in the Bombay Industrial Relations Act and the Trade Disputes Act, 1929. It 
would be strike under this Act if a body of workmenc eases work or refuses to 
work or to accept work in concert or under a common understanding. The 
motive, cause or object of cessation of work is immaterial. Under the Bombay 
Industrial Relations Act and the Trade Disputes Act, 1929 the cessation of 
work or refusal to work would amount to strike only if it is in oonsequenae 
of an industrial dispute. If the cessation of work is for any other causes it 
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would not amount to a strike under that Act, But under this Act the cessa- 
tion of work need not be in consequence of an industrial dispute. It may be 
for any cause. The only thing necessary is that the cessation of work or refusal 
to work must^be by workers acting in combination or in concert or under a 
common bnderslanding. Thus cessation of work for observing a "foundation 
day or for taking part in a muificipal election does not amount to a strike 
under the Bombay Industrial Relations Act but would be a “strike" within- the 
meaning of the term under this Act. 

S. 24 lays down when a strike would be illegal and s. 26 provides penalty 
for an illegal strike. 

(r) "Tribunal'’ means an Industrial Tribunal constituted 
under this act ; 

(s) “Workman” means any person employed ( including an 
apprentice) in any industry to do any skilled or unskilled manual 
or clerical work for hire or reward and includes, for the purposes 
of any proceedings under this Act in relation to any industrial 
dispute, a workman discharged during that dispute, but does not 
include any person employed in the naval, military or air service 
of the Crown. 


CHAPTBR II 
Authorities under this Act 

3. Works Committees. — (1) In the case of any industrial esta- 
blishment in which one hundred or more workmen are employed or 
have been employed on any day in the preceding twelve months, 
the appropriate Government may by general or special order require 
the employer to constitute in a prescribed manner a Works Commit- 
tee consisting of representatives of employers and workmen engaged 
in the establishment so however that the number of representatives 
of workmen on the committee shall not be less than the number of 
representatives of the employer. The representatives of the workmen 
shall be chosen in the prescribed manner from among the workmen 
engaged in the establishment and in consultation with their trade 
union, if any, registered under the Indian Trade Unions Act 1926 
(XVI of 1926). 

(2) It shall be the duty of the Works Committee to promote 
measures for securing and preserving amity and good relations bet- 
ween the employer and workmen and. to that end, to comment 
upon matters of their common interest of such matters. 
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Works Committee. — In England works committees have been formed in 
industrial concerns on voluntary basis and they have been eminently successful 
in promoting harmonious relations between the employers and workers. Under 
the Bombay Industrial Relations Act elaborate provisions are made for the 
constitution of joint committees of the representatives of the employer and 
employees for joint discussion of matters of common concern. The joint 
committees are also on a voluntary basis. This Act makes provision for the 
constitution of works committees. A distinguishing fearure of it is that it is 
the appropriate Government who may order the constitution of a works comm- 
ittee in an industrial establishment in which one hundred or more workmen are 
employed or have been employed on any day in the preceding twelve months. 
The representatives of workmen and of the employers are to be equal. The 
duty of the works committee would be to promote measures for securing and 
preserving good relations between the employer and workmen and to endeavour 
to compose the difference of opinion in respect of such matters. The deci- 
sion or the opinion of the works committee u binding upon neither party. But 
it is obvious that joint discussion of matters of difference is likely to assist 
the solution thereof. 

'*Power has been given to appropriate Government to require works comm- 
ittee to be constituted in every industrial establishment employing hundred 
workmen or more and their duties will be to remove causes of friction bet- 
ween the employer and workmen in the day to day working of the establish- 
ment and to promote measures for securing amity and good relation between 
them. Industrial peace will be most enduring where it is founded on voluntary 
settlement and it is hoped that the works committee will render recourse to 
the remaining machinery provided for in the Bill for the settlement of disputes 
infrequent."' 

4. Conciliation officers , — (!) The appropriate Government 
may, by notification in the official Gazette, appoint such number 
of persons as it thinks fit, to be conciliation officers charged ■ with 
the duty of mediating in and promoting the settlement of industrial 
disputes. 

(2) A conciliation officer may be appointed for a specified area 
or for specified industries in a specified area or for one or more 
specfiied industries and either permanently or for a limited period. 

COMMENT 

For the powers and duties of the conciliation officer see S. 12 

5. Hoard of conciliation , — (1) The appropriate Government 
may, as occassion arises, by notification in the official Gazette con- 

I Statemenl of Odjects and Rcaions, 
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stitute a Board of Conciliation for promoting a settlement of an 
industrial dispute. 

(2) A Board shall consist of a chairman and two or four other 
members as the appropriate Government thinks fit. 

(3) The chairman shall be an independent person and the other 
members shall be persons appointed*: in equal number to represent 
the parties to the dispute and any person appointed to represent a 
party shall be appointed on the recommendation of that party : 

Provided that, if any party fails to make a recommendation as 
aforesaid within the prescribed time, the appropriate Government 
shall appoint such persons as it thinks fit to represent that party. 

(4) A Board having the prescribed quorum, may act notwith- 
standing the absence of the chairman or any of its members or any 
vacancy in its number : 

Provided that if the appropriate Government notifies the Board 
that the services of the chairman or of any other member have 
ceased to be available, the Board shall not act until a new chairman 
or a member, as the case may be, has been appointed. 

COMMENT 


For the powers and duties of the Board of Conoiliation see sections 1 1 


and 13. 

The Boards of Conciliation are to be appointed ad hoc in order to deal 
with particular disputes. 


6. Courts of Inquiry, — (1) The appropriate Government may 
as occasion arises by notification in the official Gazette constitute a 
Court of Inquiry for inquiring into any matter appearing to be 
connected with or relevant to an industrial dispute. 

(2) A Court may consist of one independent person or of 
such number of independent persons as the appopriate Government 
may think fit and where a Court consists of two or more membersi 
one of them shall be appointed as chairman. 

(3) A Court, having the prescribed quorum may act notwith 
standing the absence of the chairman or any of its members or any 
vacancy in its number : 

Provided that if the appropriate Government notifies the Courl 
that the services of the chairman have ceased to be available, the 
Court shall not act until a new chairman has been appointed. 
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COMMENT 

For the powers and duties of a Court of Inquiry see sections 11 and 14. 

Courts of Inquiry are also intended to be appointed ad hoc like Boards of 
aonciliatioD in order to deal with particular disputes only. 

7. Industrial Tribunals. — (1) The appropriate Government 
may constitute one or more liJRlustrial Tribunals for the adjudication 
of industrial disputes in accordance with the provisions of this Act. 

(2) A Tribunal shall consist of such number of members as 
the appropriate Government thinks fit. Where the Tribunal consi- 
sts of two or more members, one of them shall be appointed as 
the chairman. 

(3) Every member of the Tribunal shall be an independent 
person — 

(a) who is or has been a Judge of a High Court or a 
District Judge or ; 

(b) is qualified for appointment as a Judge of a High Court ; 

Provided that the appointment to a Tribunal of any person not 
qualified under part (a) shall be made in consultation with the 
High Court of the Province in which the Tribunal has oris intended 
to have, its usual place of sitting. 

COMMENT 

An industrial Tribunal is a very important body. Its duty is to adjudicate 
upon industrial disputes referred to it and by the appropriate Government to 
make binding and conclusive awards subject to the provisions of section 15. 
It may be noted that the powers and functions of an industrial Tribunal const- 
ituted under this Act are however much less than those of the Industrial Court 
conitituted under the Bombay Industrial Relations Act. 

''Reference to an Industrial Tribunal will lie where both parties to an 
industrial dispute apply for such reference and also where appropriate Govern- 
ment considers it expedient so to do. An award of a Tribunal may be enfo- 
rced either wholly or in part by the appropriate Government for a period not 
exceeding one year. The power to refer disputes to industrial Tribunals and 
to enforce their awards is an essential corrollary to the obligation that lies on 
the Government to secure conclusive determination of the disputes with a view 
to redressing the legitimate grievances of the parties thereto, such obligation 
arising from the imposition of restraints on the rights of strikes and lock-outs 
which must remain inviolate except where the considerations of public interest 
override such rights. "^ 

1 StBteneot of Obj««ts and Reasons, 
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8. Filling of vacancies' — (1) If the services of the chairman 
of a Board or of the chairman or other member of a Court or a 
Tribunal cease to be available at any time, the appropriate Govern- 
ment shall, in the case of a chairman and may in the case of any 
other member, appoint another independent person to fill the vacancy, 
and the proceedings shall be continued before the Board, Court or 
Tribunal so reconstituted. 

(2) Where a Court or a Tribunal consist of one person only 
and his services cease to be available, the appropriate Government 
shall appoint another independent person in his place, and the pro- 
ceedings shall be continued before the person so appointed. 

(3) Where the services of any member of a Board other than 
the chairman have ceased to be available, the appropriate Government 
shall appoint in the manner specified in sub-section (3) of section 5 
another person to take his place, and the proceedings shall be con- 
tinued before the Board so reconstituted. 

9. Finality of orders constituting a Boards a Court or 
Tribunal, — No order of the appropriate Government appointing anj^ 
person as a member of a Board, Court, or Tribunal shall be called 
in question in any manner. 

CHAPTER III 

Reference of Disputes to Boards, Courts or Tribunals. 

10. Reference of disputes to Boards^ Courts or Tribunals— 
(1) If any industrial dispute exists or is apprehended, the appro- 
priate Government may. by order in writing — 

(a) refer the dispute to a Board for promoting a settlement 
thereof : or 

(b) refer any matter appearing to be connected with er 
relevant to the dispute to a Court for inquiry ,* or 

(c) refer the dispute to a Tribunal for adjudication : 

Provided that where the dispute relates to a public utility ser- 
vice and a notice under section 22 has been given, the appropriate 
Government shall, unless it considers that the notice has been fri- 
volously or vexatiously given or that it would be inexpedient so to 
do, make a reference under this sub section notwithstanding hat any 
other proceedings under this Act in respect of the dispute may have 
commenced. 



14 


THK INDUSTRIAL DISPUTES ACT 


(2) Where the parties to an industrial dispute apply in the 
prescribed manner, whether jointly or separately, for a reference 
of the dispute to a Board. Court or Tribunal, the appropriate 
Government, if satisfied that the persons applying represent the 
majority of each party, shall make the reference accordingly. 

f3) Where an industrial dispute has been referred to a Board 
or Tribunal under this section, the appropriate Government may 
by order prohibit the continuance of any strike or lock-out in connec> 
tion with such dispute which may be in existence on the date of 
the reference. 


COMMENT 

This section provides that where an industrial dispute exists or is aprehended 
the appropriate Government may refer it to a Board for promoting a settlement 
thereof, or to a Court for inquiry or to a Tribunal for adjudication. It is 
perfectly discretionary with the appropriate Government to make or not to 
make a reference at all. Also the appropriate Government may in its discre* 
tion make reference to any of the bodies as it thinks fit. But if the dispute 
relates to a public utility service and a notice of strike or lockout is given, 

the appropriate Government is bound to make a reference to any of the bodies 

under this section, unless it considers that the notice has been frivolously or 

vezatiously given or that it would be inexpedient to do so. 

Under sub-section (2) where the parties to an industrial dispute apply either 
jointly or separately for reference of the dispute to a Board. Court or Tribu- 
nal the appropriate Government is bound to make a reference accordingly if 
satisfied that the persons applying represent majority of each party. Thus no 
option is left to the appropriate Government to refuse to refer a dispute to 
a Court, Board or Tribunal when the Governineat is assured that both parties 
are agreed as to the necessity of reference and the form which it should take. 

Reference to a Board. Court or Tribunal; 

There is a vast difference between the powers and functions o^ a Board of 
Conciliation. Court of Inquiry and an Industrial Tribunal. The duty of a 
Board is to endeavour to iaduca the parties to come to a settlement, but 
neither of the parties is under an obligation to accept its advice. The duty of 
a Court of Inquiry is to enquire into the matter referred to it and to make a 
report thereon. Neither party will be bound to accept its findings. The fin- 
otion of an Industrial Tribunal is to make an award which will be binding on 
the parties subject to the provision of section 15. 

The powers of and procedure before a Board of Conciliation are prescribed 
in section 13, those of a Court of Inquiry are laid down in section 14 and 
those of an Industrial Tribunal are laid down in section 13. 
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Existence of an loduslrial dispute: 

II may be noted that the jurisdiction to make a reference to a Court. 
Board or a Tfibunal arises only when there is an existence or apprehension of 
an industrial dispute. Thus where the workers of a company demanded boniis 
at a certain rate and threatened strike if the demand was not granted, the 
Government referred the dispute to an Adjudicator under rule 81 A of Defe- 
nce of India Rules which read with Trade Disputes Act empowered the 
Government to refer a dispute in Cise of existence or apprehension of a "trade 
dispute " (a word of the same import as the word 'industrial dispute"). It was 
contended that the bonus was an ex gratis payment and therefore there was no 
"trade dispute" within the meaning of ths word and therefore the action of the 
Gcvernment referring the dispute to an Adjudicator was ultra vires and with- 
'out jurisdiction. It was held overruling the contention that in any .judgment 
as soon as the appellant company refused to comply with this demand which it 
was in their unfetterred discretion to grant, it is quite impossible to say that 
there was no dispute or difference between the employers and their workmen 
which was connected with the terms of employment.. .....Even accepting that 

the primary meaning of the word "bonus" is "gift" or "gratuity", it is not 
asked as a matter of patronage or bounty. It is demanded and strike action 
ii threatened if such demand is not complied with. So that as soon as demand 
is declined, all the elements of a trade dispute arise". Kania J, in the same 
case observed "while the appellants contend that it is an ex gratia payment 
and for the present discussion it does not matter whether it is described as 
bonus or otherwise, the respondents contend that it is not so. The appe-* 
Hants contend that the workmen are not entitled under the terms of their 
employment to the same while the respondents contend that it is not so. If so, 
in my opinion it is clearly a dispute between the parties as regards the terms 
of employment and is covered by section 3 of the Trade Disputes Act and 
rule 81 A of the Defence of India Rules^". 

Sub-section 3:— "Where on the dale of reference to conciliation or adjudi- 
cation, a strike or lock-out is already in existence, power is given to the 
appropriate Government to prohibit its continuance lest chances of settlement or 
speedy determination of the dispute should be jeopardised." ^ 

CHAPTER IV 

Procedure, Powers and Duties of Authorities. 

11. Procedure and powers of conciliation officers^ Boards^ 
Courts and Tribunals, — (i) Conciliation officers, Boards, Courts 
and Tribunals shall, subject to the provisions of this Act, follow such 
procedure as may be prescribed. 

(2) A conciliation officer or a member of a Board, Court, 
or Tribunal may for the purpose of inquiry into any existing or 

^ Indian Hume Pipe Company v/t E. M. Nanawaty A 1. R. 1947 Bom. 42=48 B. L. R. 531. 

t Statemenl of Objscti aod Reisoni, 
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apprehended industrial dispute, after giving reasonable notice, enter 
the premises occupied by any establishment to which the disputes 

relates. 

(3) Every Board, Court and Tribunal shall have the same 
powers as are vested in a Civil Court under the Code of Civil Proce- 
dure, 1908 (V of 1908). when trying a suit, in respect of the 
following matters, namely — 

(a) enforcing the attendance of any person and examining 
him on oath ; 

(b) compelling the production of documents and material 
objects ; 

(c) issuing commissions for the examination of witnesses ; 

(d) in respect of such other matters as may be prescribed ; 

and every inquiry or investigation by a Board, Court or Tribunal, 
shall be deemed to be a judicial proceeding within the meaning of 
sections 193 and 228 of the Indian Penal Code (XLV of 1860). 

(4) A conciliation officer may call for and inspect any docu- 
ment which he has ground for considering to be relevant to the 
industrial dispute. 

(5) With the consent of all parties to the dispute, a Court 
or Tribunal may, if it so thinks fit, appoint one or more persons as 
assessors to advise it in the proceedings. 

(6) Every conciliation officer and every member of a Board, 
Court or Tribunal shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code ( XLV of 
1860). 

COMMENT 

Clauses (1) and (3) of this section oorrespond to s. 9 oF the Trade Disputes 
Act. 

12. Duties of conciliation officers. — (1) When any indus- 
trial dispute exists or is apprehended, the conciliation officer may, or 
where the dispute relates to a public utility service and a notice 
under s. 22 has been given, shall, hold conciliation proceeding in 
the prescribed manner. 

(2) The conciliation officer shall, for the purpose of bringing 
about a settlement of the dispute, without delay investigate the 
dispute and all matters affecting the merits and the right settlement 
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thereof and may do 9 II such things as he thinks fit for the purpose 
of inducing the parties to come to a fair and amicable settlement 
of the dispute. 

(3) If a settlement of the dispute or of any of the matter in 
dispute is arrived at in the course of the conciliation proceeding the 
conciliation officer shall send a report thereof to the appropriate Go* 
vernment together with a memorandum of the settlement signed by 
the parties to the dispute. 

(4) If no such settlement is arrived at, the conciliation officer 
shall, as soon as practicable after the close of the investigation, 
send to the appropriate Government a full report setting forth the 
steps taken by him for ascertaining the facts and circumstances re- 
lating to the dispute and for bringing about a settlement thereof, 
together with a full statement of such facts and circumstances, and 
the reasons on account of which, in his opinion, a settlement could 
not be arrived at. 

(3) If, on a consideration of the report referred to in sub- 
section (4). the appropriate Government is satisfied that there is a 
case for reference to a Board or Tribunal, it may make such refe- 
rence. Where the appropriate Government does not make such 
reference it shall record and communicate to the parties concerned 
its reasons therefor. 

^6) A report under this section shall be submitted within 14 
days of the commencement of the conciliation proceedings or within 
such shorter period as may be fixed by the appropriate Government. 

COMMENT. 

Scope of the seation : — “The Bill also seeks to reorient the administration 
of the oonoiliation machinery provided in the Trade Disputes Act, Ooncilia- 
tion will be compulsory ia all disputes in public utility services and optional 
in case of other industrial establishments with a view to expedite' conciliation 
proceedings, time limits having been prescribed for conclusion thereof- 14 days 
in ease of conciliation officer and two months in case of Board of conciliation 
Where an industrial dispute exists or is apprehended, the oonoiliation 
offioor may hold the conciliation proceedings-it is discretionary with him to 
hold the proceedings. But if a notice of strike or look-out in / publio utility 
service ia given under s. 22 it is obligatory on him to hold the conciliation 
proceedings. Under s. 10 when such notice is given the appropriate Govern- 
ment is bound to refer the dispute to a Board, Court, or Tribunal. It seems 
there would be two proceedings at one time in such a case; one to be held by a 
tb oonoiliation officer and the other to be held by the Board or Court or the 


^ Stalwtnt of Objesli and Romoqi 
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Tribunal, to whom the matter has been referred. There is no express provision 
enjoining that the proceedings before a conciliation officer should be Ftopped in 
such a case. The reason seems to be that the conciliation officer has to 
nonolude his proceedings within a short period of 14 days. 

Powers of Conciliation Officers ; 

The duty of a conciliation officer is to hold conciliation proceedings with 
a view to settlement of the industrial dispute and to use his best endeavours 
to induce the parties to come to a settlement, but he has no power to force 
the parties to arrive at a settlement, nor are the parties bound to accept bis 
advice. If the parties do not arrive at a settlement, he has to make a report 
to the appropriate Government. Such report is to be made within 14 days of 
the commeDcement of the conciliation proceedings or such shorter period as 
may be fixed by the Government. 

13. Duties of Boards. — (1) Where a dispute has been 
referred to a Board under this Act, it shall be the duty of the 
Board to endeavour to bring about a settlement of the same and 
for this purpose the Board shall in such manner as it thinks fit 
and without delay, investigate the dispute and all matters affecting 
the merits and the- right settlement thereof and may do all such 
things as it thinks fit for the purpose of inducing the parties to come 
to a fair and amicable settlement of the dispute. 

(2) If a settlement of the dispute or of any of the matters 
in dispute is arrived at in the course of the conciliation proceedings, 
the Board shall send a report thereof to the appropriate Government 
together with a memorandum of the settlement signed by the parties 
to the dispute. 

(3) If no such settlement is arrived at. the Board shall, as 
soon as practicable after the close of the investigation, send to the 
appropriate Government a full report setting forth the proceedings 
and steps taken by the Board for ascertaining the facts and circum- 
stances relating to the dispute and for bringing about a settlement 
thereof, together with a full statement of such facts and circumstances, 
its findings thereon, the reasons on account of which, in its opinion 
a settlement could not he arrived at and its recommendations for 
the determination of the dispute. 

(4) If, on the receipt of a report under sub-section (3) in 
respect of a dispute relating to a public utility service, the appro- 
priate Government does not make a reference to a Tribunal und^r 
s. 10. it shall record and communicate to the parties concerned its 
reasons therefor. 
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(3) The Board shall submit its report under this section 
within two months of the date of the. notice under section 22 or 
within such shorter period as may be fixed by the appropriate 
Government : 

Provided that the appropriate Government may from time to 
time extend the time for submission of the report by such further 
periods not exceeding two months in the aggregate : 

Provided further that the time for the submission of the report 
may be extended by such period as may be agreed in writing by 
all the parties to the dispute 

COMMENT. 

The duty of a Board is to endeavour to induce the parties to come to a 
settlement but neither party is under an obligation to accept its advice. 

The powers and duties of a Board of Conciliation under this Act are 
similar to that of a Board of Conciliation constituted under the Bombay 
Industrial Disputes Act and The Bombay Industrial Relations Act. 

''Neither party will be under any obligation to accept the findings of the 
Court or the advice of the Board where the dispute is not brought to an end 
during the deliberations of the Tribunal (i. e. Board or Court and not the 

Industrial Tribunal) that has been appointed. Reliance is placed on the 

force of public opinion which will be enabled by the publication of the report 
to arrive at just conclusions on the merits of the dispute"' 

14. Duties of Courts . — A Court shall inquire into the matters 
referred to it and report thereon to the appropriate Government 
ordinarily within a period of six months from the commencement 
of its inquiry. 

COMMENT 

"The object of a Court of Inquiry which will ordinarily be composed of 
persons having no direct interest in the dispute will be to investigate and 

report on such questions connected with the dispute as may be referred to 

them’** 

The findings of a Court of Inquiry are not binding on the parties. The 
report of the Court would help the public to arrive at just oonoluiions on the 
merit of the dispute. 

15. Duties of Tribunals. — (1) Where an industrial dispute has 
been referred to a Tribunal for adjudication, it shall hold its pro- 
ceedings expeditiously and shall as soon as practicable on the con- 
clusion thereof, submit its award to the appropriate Government. 


^ Statement of Objecti and Reaioni of the Trade Oisputei Act, 1929 
’ Statement of Objeeli and Reaaona of iho Trade Diiputee Act, 1929. 
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(2) On receipt of such award, the appropriate Government 
shall by order in writing declare the award to be binding : 

Provided that where the appropriate Government is a party to 
the dispute aud in its opinion it would be inexpedient on public 
grounds to give effect to the whole or any part of the award, it 
shall on the first available opportunity lay the award together with 
the statement of its reasons for not making a declaration as afore- 
said before the Legislative Assembly of the province or where the 
appropriate Government is the Central Government before the 
Central Legislative Assembly, and shall, as soon as may be, cause 
to be moved therein a resolution for the consideration of the award ; 
and the Legislative Assembly may, by its resolution confirm, modify 
or reject the award. 

(3) On the passing of the resolution under the proviso to 
sub section (2). unless the award is rejected thereby, the appropriate 
Government shall by order in wanting declare the award as confirm- 
ed or modified by the resolution, as the case may be, to be binding. 

(4) Save as provided in the proviso to sub section (3) of 
section 19, an award declared to be binding under this section shall 
not be called in question in any manner. 

COMMENT. 

Industrial Tribunals and its Powers : 

The fundameaUl change effected by this Act is the creation of Industrial 
Tribunals with powers to make conclusive and binding awards. There was no 
such provision in the Trade Disputes Act, 1929. It was considered to be a 
serious defect in that Act and the absence of binding nature of the proceedings 
under that Act was perhaps the cause why that Act was very infrequently 
used. During the World War II, rule 81 A of the Defence of India Rules 
empowered the Government to refer industrial disputes for adjudication to the 
Adjudicators and to make the award binding. This power was very largely 
used and together with provisions for prohibition of strikes and lock-outs with- 
out notice, was perhaps the cause of remarkable industrial peace and peaceful 
settlement of industrial disputes during the war. After the end of the war 
the provisions of rule 81 A were kept up in force by the Emergency Powers 
(continuation) Ordinance 1946 for a further period of six months. As rule 
81 A proved useful in its purpose it was thought necessary to have permanent 
legislation embodying the same principles. The creation of Tribunals with 
powers to make binding awards embodies those principles. The difference is 
that under the rule 81 A of Defence of India Rules there was no permanent 
Tribunal like an Industrial Tribunal, but every dispute was referred to an 
adjudicator appointed for the purposes of the industrial dispute in question. 
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Also the Government was not bound to make an order declaring an award of 
the adjudicator to be binding. It wns descretionary with them to make an 
award binding or not. But under this Act, the Government is under an 
obligation to make an award binding except in the cases coming within the 
proviso to section 13 (2). 

‘^Experience of the working of the Trade Di'iputes Act, 1929 has revealed 
that its main defect is that while restraint has been imposed on the rights of 
of strike and lock-out in public utility services no provision has been made to 
render the proceedings institutable under the Act, for settlement of an indus- 
trial dispute either by reference to a Board of Conciliation or to a Court of 
Inquiry, conclusive and binding on the parties to the dispute. This defect was 
overcome, during the war by empowering under rule 81 A of the Defence of 
India Rules, the Central Government to refer industrial disputes to adjudica- 
tors and to enforce their award. Rule 81 A, which was to lapse on 1st 
October 1946 is being kept in force by the Emergency Powers (continuation) 
Ordinance 1946 for a further period of six months; and as the industrial unrest in 
checking which this rule has proved useful is gaining momentinri due to the stress 
of post-war industrial readjustment, the need for permanent legislation in replace- 
ment of this rule is self-evident. This bill embodies the essential principles 
of rule 81 A, which have proved generally acceptable to both employers and 
workmen retaining intact for the most part, the provisions of the Trade Disputes 
Act. I929’‘‘ 

This section prescribes the functions of Industrial Tribunal. Unlike the 
Board of conciliation and the Court of Inquiry, the Tribunal has the power 
to make a binding and conclusive award. It may be noted that unlike the 
award of the Industrial Court under the Bombay Industrial Relations Act, the 
award of an Industrial Tribunal is not i^so facto binding. It is to be made 
binding by written order of the appropriate Government. Of course, the 
Government is bound to make such order except in cases where it is a party 
and is of the opinion that it would be inexpedient on public grounds to give 
effect to the whole of the award. In such cases the award together with 
the statement of its reasons must be placed before the appropriate Legislative 
Assembly which may either confirm, reject or modify the award. If the award 
is not rejected the award as mbdified or confirmed by the Legislative Assembly 
must be made binding by the Government. 

Compulsory and Voluntary Arbitration : 

By this section and section 10 provision is made for compulsory and 
voluntary reference of industrial disputes. Sub-section (2) of section lO enacts 
that if the parties agree to refer the dispute to a Tribunal for adjudication 
thereof, the appropriate Government is bound on an application being made to 
it to make the reference. It would be voluntary reference to Arbitration. 
Under sub-section (i) of S. 10 the appropriate Government may in its 
de.scretion refer an industrial dispute to an Industrial Tribunal for adjudication 


] Statement of Objecti bdiI ReBioni, 
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irrespective oF the wishes of the parties. It would be compulsory reference to 
the arbitration of an Industrial Tribunal. The award of an Industrial Tribunal 
would be made binding uader this section. 

*'A reference to an Industrial Tribunal will lie where both parties to an 
industrial dispute apply for such reference and also where appropriate Govern- 
meat considered it expedient so to do. An award of a Tribunal may be 
enforced either wholly or in part by the appropriate Government for a period 
not exceeding one year. The power to refer industrial disputes to Industrial 
Tribunals and enforce their awards is an essential corrollary to the obligation 
that I ies on the Government to secure conclusive determination of disputes 
with a view to redressing legitimate grievances of parties thereto, such obliga- 
tions arising from imposition of restraints on the rights of strikes and look-outs 
which must remain inviolate except where considerations of public interest 
override such rights. 

Duration of Awards 

S. 19 provides for the duration of the award which remains in force for 
suck period not exceeding one year, as may be fixed by the appropriate 
Government. Provision is also made for an alteration in the period of duration 
fixed by the Government, if such change is necessary. 

16. Form of report or award. — The report of a Board or 
Court and the award of a Tribunal shall be in writing and shall be 
signed by all the members of the Board, Court or Tribunal, as 
the case may be : 

Provided that nothing in this section shall be deemed to prevent 
any member of the Board, Court or Tribunal from recording a minute 
of dissent from a report or award from any recommendation made 
therein. 

COMMENT- 

The report of a Board, a Court or the award of ' a Tribunal must be in 
writing but need not be unanimous. 

17. Publication of reports and awards. — The report of a 
Board or Court and the award of a Tribunal, together with any 
minute of dissent recorded therewith, shall within a period of one 
month fromTthe date of its receipt by the appropriate Government 
he published in such manner as it thinks fit. 

COMMENT. 

The publication of the report of a Board or Court and of the award of 
a Tribunal is compulsory. The object of compulsory publication of a report 
or an award is to acquaint the public with true state of things so that the 
public may arrive at just conclusions on the merits of the dispute, and the 
force of public opinion may be brought to bear on the parties. 


t SliteQODi of ObjocI* tad Rcbiodi. 
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18. Persons on whom settlements and awards are binding . — 

A settlemenh arrived at in the course of conciliation procee- 
dings under this Act or an award which is declared by the appropriate 
Government to be binding under sub-section (2) of section 15 shall 
be binding on — 

(a) all parties to the industrial dispute ; 

(b) all other parties summoned to appear in the proceedings 

as parlies to the dispute, unless the Board or Tribunal, as the 

case may be. records the opinion that they were so summoned 
without proper cause ; 

(c) Where *3 party referred to in clause (a) or clause (b) 
is an employer, his heirs, successors or assigns in respect of the 
establishment to which the dispute relates ; 

(d) Where a party referred to in clause (a) or clause (b) 

is composed of wbrkmen. all persons who were employed in the 

establishment or part of the establishment, as the case may be, 
to which the dispute relates on the date of dispute and all persons 
who subsequently become employed in that establishment 
or part, 

COMMENT 

This section lays down on whoTi a settlement op an award would be 
binding. Clause (d) makes a settlement or award binding in cases where a party 
is composed of workmen in an establishment or part thereof, on all the present 
and future workinon in the establishment or part, as the case may be. 

19. Periods of operation of settlements and awards — (I), 

A settlement arrived at in the course of a conciliation proceeding 

under this Act shall come into operation on such date as is agreed 

upon, on the date on which the memorandum of settlement is signed 
by the parties to the dispute. 

(2) Such settlement shall be binding for such period as is agreed 
upon by the parties, and if no such period is agreed upon, for a 

period of six months, and shall continue to be binding on the parties 

after the expiry of the period aforesaid, until the expiry of two 
months from the date on which a notice in writing of an intention 
to terminate the settlement is given by one of the parties to the 
other party or parties lo the settlement. 

(^) An award declared by the appropriate Government under 
section 15 to be binding shall come into operation on such date as 
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may be specified by the appropriate Government and shall remain 
in operation for such period, not exceeding one year, as may be 
fixed by that Government : 

Provided that if, of its own motion or on the application of any 
party bound by the award, the appropriate Government considers 
that there has been a material change in the circumstances on which 
the award was based, it may refer the award to a Tribunal for a 
decision whether or not the award should, by reason of such change 
cease to be in operation before the expiry of the period so fixed, 
and the period of operation of the award should be determined by 
the decision of the tribunal on such reference ' 

COMMENT 

This section provides for the commeiicement, the period of operation and 
the termination of a settlement or an award. Sub-sections (I) and (2) deal 
with a settlement and snb- section (3) deals with an award- A settlement comes 
into operation on the day agreed upon by the parties and if no day Is agreed 
upon, from the date on which the memorandum of settlement is signed by the 
parties. 

A settlement would be in force for the period agreed upon by the parties 
and if no. period is agreed upon by the parties, then at least for six months 
and thereafter it can be terminated only by a two months notice in writing of 
an intention to terminate it given by one party to the other party. Till the 
expiry of such a notice the settlement continues to be binding. 

An award declared to be bindini; by an order of the appropriate Government 
comes into operation on such date as may be specified and shall remain in 
force for such period not exceeding one year as may be fixed by the Govern^ 
menl. The method of determination before the period so fixed is as follows; — 
If the appropriate Government considers suo motj or on an application by a 
party that on account of material change in the circum stances the award should 
be determined, it may refer the award to a Tribunal for a decision whether 
the award should be so determined and the Tribunal shall decide when it 
should be detefrinined. 

20. Commencement and conclusion of proceedings. — (1) A 
conciliation proceeding shall be deemed to have commenced on the 
date on which a notice of strike or lock-out under s. 22 is received 
by a conciliation officer or on the date of the order referring the 
dispute to a Board, as the case may he. 

(2) A conciliation proceeding shall he deemed to have coneluded- 
(a) where a settlement is arrived att when a memorandum 
of the settlement is signed by "the parties to the dispute ; 
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(b) where no ffettlement is arrived at, when the report of 
the conciliation officer is received by the appropriate Government 
or when the report of the Board is published under s. 17, as. the 
case may be, or 

(c) when a reference is made to a Court or Tribunal under 
9. 10 during the pendency of conciliation proceedings. 

(3) Proceedings before a Tribunal shall be deemed to have 
commenced on the date of reference of a dispute for adjudication 
and such proceedings shall be deemed to have concluded when the 
award is published by the appropriate Government under s. 17, or 
when an award has been laid before the Legislative Assembly 
under the proviso to sub-section (2) of s. 15. when the resolution 
of the Legislative Assembly thereon is passed. 

COMMENT 

This section lays down as to when ths conciliation proceedings and the 
proceedings before a Tribunal are deemed to be commenced and concluded. 
These provisions are of practical importance because no strike or look-out can 
be commenced or declared during the pendency of conciliation proceedings and 
the proceedings before a Tribunal and some time thereafter as laid down in 
sections 22 and 23. 

Connnencement of Conciliation Proceedings : 

It may be noted that the conciliation proceedings are deemed to cominence 
when a notice of strike or lock-out undsi' section 22 is received by a concili- 
ation officer or on the date of the order referring the dispute to a Board as 
the case may be. Under s. 22 a 14 days' notice of strike or lock-out in a 
public utility service must be given and on the receipt of the said notice by 
the conciliation officer, the conciliation officer is bound to hold conciliation 
proceedings. Therefore the date of the receipt of the notice by the concili- 
ation officer is made the date of connsocement of conciliation proceedings. 
But under s. 12 a conciliation officer has discretionary power to hold concili- 
ation proceedings in case of an industrial dispute in other establishments. But 
even if in such a case he thinks Fit to hold conciliation proceedings there is 
no prohibition of strikes and lock-outs during the pendency of such proceediogs. 
And therefore there is no provision as to when such proceedings shall be 
deemed to have commenced. 

Conclusion of Conciliation Proceedings : 

A conciliation proceeding is deemed to be concluded when the report of 
the conciliation officer is received by the appropriate Governnumt, or when 
the report of the Board is published. How is a party to know that the report 
of the conciliation officer is received by the Covernpaent? Thia provision is 

rather not happy. 
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21. Certain matters to be kept confidential, — There shall not 

be included in any report or award under this Act any information 
obtained by a conciliation officer. Board, Court or Tribunal !n the 

course of any investigation or inquiry as to trade union or as to 

any individual business (whether carried on by a person, firm, or 

company) which is not available otherwise than through the evidence 
given before such officer. Board, Court or Tribunal, if the trade 
union, person, firm or company in question has made a request in 

writing to the conciliation officer. Board. Court or Tribunal, as the 
case may be, that such information shall be treated as confidential ; 
nor shall such conciliation officer or any individual member 
of the Board, Court or Tribunal or any person present at or 
concerned in the proceedings disclose any such information without the 
consent in writing of the secretary of the trade union or the person, 
firm or company in question, as the case may be : 

Provided that nothing contained in this section shall apply to a 
disclosure of any such information for the purposes of prosecution 
under section 193 of the Indian Penal Code (XLV of 1860). 

. CilAPTBR V , 

Strikes* and' lock-outs : 

22. Prohibition of strikes and lock-outs.— {\) f^o person 

employed in a public utility service shall go on strike in breach 
of contract — ^ .! 

(a) without giving to the employer notice of. striJke,;,,.as 
. Miereinaf ter provided, -within six weeks before, striking I or , 

(b) withfin fourteen days of giving such no^t ice ; or - 

(c) ; before the expiry of' the date of strike specified in atiy 
such' notice as aforesaid : or 

. (d)' during the pendency of any .'conciliation proceedings 
before a conciliation officer and seven days after the conclusion of 
sucli proceedings. 

- (?) No emlpyer carrying on any public utility service’ shall 
any of his.sWorkm,en— . , y , . u 

(a)- without giving them notice of lock-oitt as, .bereioi^er 
provided, within six weeks before locking out .’or 

(h) within- fourteen days of giyiog such, notice ; or 
- (c): befbrei- the! expiry of ^thie of : dqck.pMt ;t,sp.ecifi^ in 

such onfclc.a' asi Jafor^esairdii ,pr !' ‘ 

' ' '(d) ’during' this' pendency ’ 6t ' any iconciliatioii^prdtdediiiigsdjefire 
i'cbncilititioTi bffTddr aftd sevenr clay^* after the' eortclusioR ^^ofr'sdch 
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(3) The notice of lock-out or strike under this section shall 
not be necessary where there is already in existence a strike or, 
as the case may be. lock out in the public utility service, but the 
employer shall send intimation of such lock>out or strike on the day 
on which it is declared, to such authority as may be specified by 
the appropriate Government either generally or for a particular area 
or for a particular class of public utility service. 

(4) Notice of strike referred to in sub-section (1) shall 
be given by such number of persons to such , person or persons 
and in such manner as may be prescribed. 

(5) The notice of lock out referred to in sub section (2) shall 
be given in such manner as may be prescribed. 

(6) If on any day an employer receives from any persons 
employed by him any such notices as are referred to in sub-section 
(1) or gives to any person employed by him any such notices as 
are referred to in sub- section (2), he shall within 5 days thereof 
report to the appropriate Government or to such authority as that 
Governnient ^ay prescribe "the number of such notices received or 
giveq.^on that day. 

COMMENT 

Ihis section corresponds to seatidn 15 of the Trade Disptites Act 1929: 
but there have beeh some necessary changes. 

Ob|ect of the Provisions as to Notice: 

'The clause is based on the principle that persons whoso work is vital to 
the welfare to the coniniunity shbutd not be' entitled to enter into a strike be- 
fore sufficient time is 'given to examine into the merits of their grievances and 
to explore the possibilities of arriving at a peaceful settlement. Provioiona of 
a sbhiewhat similiar type already exist in the Indian Post Office Act <aad in 
a number of Municipal Acts in India and the principle is one which is widely 
accepted in other countries/ ^ 

“We have; (decided td' accept the. principle of this clause which, howeveri 
as originally drafted was open to certain criticisms. For example, it \yas poin- 
ted out that many persons are actually employed upon daily wages whioh , is 
in practice paid monthlj} : also that' the / clause' would Appear to' penalise 
abstention from work on t^e part of a' particular individual and" further that 
the, qUuse is ooe"sided aud inflicts no penal, ty upon an employer . who Iooks- 
out his wprkmei^. Thcj latter point is. we think, one whioh certainly must he 
rqet gqd as by ithe nature qf hjs employment, a qas'uar or day, to day, Ikbqu^er 
must be entitled to cease work at any moment , and be sin^iliafly liable ' to 
ssal. We Agree that ,he should be excluded altogether from tfie operation of 

: ' — ■"-rr! — r-r— ~ 

li StilanMOt of Objects and Reasons oF the Trade Oiaputtl ' iVct,' 
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ihis clause. We have accordingly adopted a suggestion made by the Bombay 
Government which makes it clear that the cessation of work must be in the 
nature of a strike as defined in the Bill, and we have provided that in order 
to render it a penal offence, the strike must be in breach of definite contract 
between the empK >yer and workmen; we further made a collateral provision 
penalising an employer for locking^out his workmen in breach of any contract"^ 
23. General prohibition of strike and lock-outs . — No workman 
who is employed in any industrial establishment in breach oF contract 
and no employer of any such workman shall declare a lock out— 

(a) during the pendency of conciliation proceedings before 
a Board and seven days after thecon elusion of such proceedings ; 

(b) during the pendency of proceedings before a Tribunal 
and two months after the conclusion of such proceedings ; or 

(c) during any period in which a settlement or award is 
in operation, in respect of any of the matters covered by the 
settlement or award. 

COMMENT. 

Scope of the Section: 

"Another important new feature of the bill relates to the prohibition of 
strikes and lock-outs during the pendency of conciliation and adjudication proce- 
edings of settlement reached in the course of conciliation proceedings and of 
awards of Industrial Tribunals declared binding by the appropriate Government. 
The underlying argument is that where a dispute has been referred to concili- 
ation or adjudication a strike or lock-out in furtherance thereof is both unnecess- 
ary and inexpedient"’ 

This section is general and the prohibition contained in it applies to strikes 
and lock-outs in all industrial concerns including the public utility services. 
Thus restriction on a strike or lock-out in a public utility service or those con- 
tained in this section in addition to those contained in section 22, while the 
restriction on strikes and lock-outs in other industrial establishments are. only 
those contained in this section. 

Conciliation Proceedings before Conciliation Officers: 

Sub-clause (a) prohibits strikes and lock-outs during the pendency of conci- 
liation proceedings before a Board. But it is silent as to conciliation proceed- 
ings held by conciliation officer. In oases where a conciliation officer holds 
conciliation proceedings in respect of an industrial dispute in any establishment 
other than a public utility service, strikes or lock-outs are not prohibited during 
the pendency of such proceedings. In case of a public utility service strikes 
and lock-outs during pendency of conciliation proceedings held by a conciliation 
officer are prohibited by s. 22. 

1. Report of the Select Cominittee on the Tride DiSpatCf Act, .1929, 

2. Stitonent of ObjMIt simI ReaiOBi. 
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It maj be noted that no notice of strike or lock out isneoessarjr in oaie of 
industrial establishnaent other than public utility service The workmen can {o 
on a strike and the employer can declare a lock-out without any previous notice 
or preliminary ceremony. It is only when the appropriate Government takes 
action under s. 10 by referring the dispute to a Board or Tribunal, that strikes 
and lock outs are prohibited as laid down in this section 

It may also be noted that workmen would be at liberty to go on a strike 
and the employer to declare a lock-out seven days after the conclusion of conci' 
liation proceedings if the proceedings fail. 

S. 20 lays down that a conciliation procseding shall be deemed to .have 
concluded. 

S. 24 makes illegal the strikes and lock-outs in contravention of s 22 and 
23 and section 10 (3) and section 26 provide penalty therefor. 

24. Illegal strikes and lock-outs. — (1) A strike or a lock out 
shall be illegal if — 

(i) it IS commenced or declared in contravention of section 

22 or section 23 ; or 

(ii) it ia continued in contravention of an order made under 
subsection (3) of section 10. 

(2) Where a strike or a lock out in persuance of an industrial 
dispute has already commenced and is in existence at the time of 
the reference of the dispute to a Board, or Tribunal, the continuance 
of such strike or lock out shall not be deemed to be illegal, provided 
that such strike or lock-out was not at iti commencement in contra 
vention of the provisions of this Act or the continuance thereof was 
not prohibited under sub-section (3) of section 10. 

(3) A lock-out deolared in consequence of an illegal strike or 
a strike declared in consequence of an illegal lock out shall not be 
deemed to be illegal 

COMMENT. 

Difference Between Illegal Strikes and Lock-outs Under this Act and B. I. R. Act : 

It nnay be noted tha^ the diinilion of “strike aid "look out are much 
wider than the definition of these terms in llie B- I R- Act. Also the reilri- 
ctions on a strike or a look-out are also differeul Therefore what is an 
illegal "strike" or "look-out ’ under that Act is not neocSSKirily an illegal "strike 
or look-out" under this Act. In cases under this Act whether there is an 
illegal "strike" or "look-out" is to be determined with reference to ibe provi- 
sions of this Act. 

Illegal strike : 

In order to prove an illegal strike the following muit be proved. 
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(1) There was a cessation of work by a body of persons employed in any 
induitry or refusal to continue to work or accept employment. 

(2) Such cessation of work was by workmen acting in combination or 
refusal to work was concerted or u id^r a com non understanding. 

(3) Such cessation of work or refusal to work was in breach of contract 
and 

(4) It was in contravention of the provisions of sections 22 and 23 in case 

of a public utility service and of section 23 in case of other industrial establi- 

shment. 

or 

It was continued in contravention of an order made under section 10 (3). 

Section 26 (I) provides penalty for an illegal strike. 

Illegal Lock-out — 

In order to prove an illegal lock-out, the following must be proved: — 

(1) There was a closing of a place of employment or suspension of work 
or refusal by an employer to oootinue to employ any number of persons 
employed by him. 

(2) It was in breach of a contract and 

(3) It was in contravention of the provisions of sections 22 and 23 in case 

of a public utility service and of section 25 in oaie of other indyilrial establi- 

shment. 

or 

It was in contravention of an order under s. 10 (3). 

S. 26 (2) provides penalty for an illegal look-out, 

25. Prohibition of financial aid to illegal strikes and lock- 
outs —No person shall knowingly expend or apply any money in 
direct furtherance or support of iny illegal strike or lockout. 

CHAPTER VI 

Penalties 

26 Penalty for illegal strikes and lock-outs, — (k) Any 
workman who commences, continues or otherwise acts in furtherance 
of a strike which is illegal under this Act, shiill be punishable 
with imprisonment for a term which may extend to one month, or 
with fine which may extend to fifty rupees, or with both. 

(2) Any employer who commences, continues, or otherwise 
acts in furtherance of a lock out which is illegal under this Act, 
shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to one thousand 
rupees, or with both. 

27. Penalty for instigation, etc, — Any person who instigates 
or incites others to take part in. or otherwise acts in furtherance 
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of a strike or lock-out whicli is illegal under this Act* shall be 
punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees, or 
with both, 

28. Penalty for giving financial aid to illegal strikes and 
lockouts . — Any person who knowingly expends or applies any 
money in direct furtherence or support of any illegal strike or 
lock-out shall be punishable with imprisonment for a term which 
may extend to six months or with fine which may extend to one 
thousand rupees or with both. 

29. Penalty for breach of settlement or award . — If any 
person commits a breach of any term of any settlement or award 
which is binding on him under this Act, he shall on his first convi- 
ction therefor be punishable with fine which may extend to two 
hundred rupees and in the event of a second or subsequent 
conviction, with fine which may extend to five hundred rupees. 

30. Penalty for disclosing confidential information . — Any 
person who wilfully discloses any such information as is referred to 
in section 21 in contravention of the provisions of that section shall, 
on complaint made by or on behalf of the trade union or individual 
business affected, be punishable with imprisonment for a term which 
may extend to six months or with fine which may extend to one 
thousand rupees, or with both. 

31. Penalty for other offences.— (\) Any employer who 
contravenes the provisions of section 33, shall be punishable with 
imprisonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

(2) Whoever contravenes any of the provisions of this Act 
or any rule made thereunder shall, if no other penalty is elsewhere 
provided by or under this Act for such contravention, be punishable 
with fine which may extend to one hundred rupees. 

COMMENT 

This chapter provides penalties for offences under the Act. It may be 
noted that prosecutions for offences under the Act cannot be launched except 
on a complaint made by or under the authority of the appropriate Government. 

1 S, 34, 
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CHAPTER VII 

miscellaneous 

32. Ojfence by companies^ etc. — Where a person committing an 
offence under this Act is a company, or other body corporate, or 
an association of persons (whether incorporated or not), every 
director, manager, secretary, agent or other officer or person conce- 
rned with the management thereof shall, unless he proves that the 
offence was committed without his knowledge or consent, be deemed 
to be guilty of such offence. 

COMMENT 

By virtue of this section every director, manager, secretary agent or other 
officer concerned with the managemfint of a detinquent company is to be deemed 
to be guilty of the offence unless he proves that the offence was committed 
without bis knowledge or consent. It appears that the penalty imposed by 
this section on the directors etc. of the company is in addition to and not in 
lieu of the penalty that would be incurred by the company itself for the 
offence* 

33. Condition of service, etc,, to remain unchanged during 
pendency of proceedings. — No employer shall during the pendency 
of any conciliation proceedings or proceedings before a Tribunal, in 
respect of any industrial dispute, alter to the prejudice of the 
workmen concerned in such dispute, the conditions of service app- 
licable to them immediately before the commencement of such 
proceedings, nor, save with the express permission in writing of the 
conciliation officer, Board or Tribunal, as the case may be, shall 
he during the pendency of such proceedings, discharge, dismiss 
or otherwise punish any such workmen, except for misconduct not 
connected with the dispute. 


COMMENT 

This section prohibits the employer from altering the conditions of service 
to the prejudice of the workmen concerned in the dispute, and from diamidsing 
or discharging such workmen except for mi<iconduct unconnected with the 
dispute during the pendency of conciliation proceedings or the proceedings 
before a Tribunal. The object is to prevent the employer from bringing undue 
pressure on the workmen by dispensing with their services or by altering 
the conditions of er|iployment. The right of the emloyer to dismiss a workman 
For a misconduct unconnected with the dispute is kept unimpaired. The 
contravention of the terms of this section readers the emloyer punishable 
under S, 31 (1). 
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34. Cognizance of offences. — (1) No Court shall take cognisance 
ef any offence punishable under this Act or of the abetment of 
any such offence, save on complaint made by or under the autho^ 
rity of the appropriate Government, 

(2) No Court inferior to that of a presidency magistrate 
or a magistrate of the first class shall try any offence punishable 
under this Act. 

COMMENT 

No pomplaint for an offence under this Act can be instituted save by the 
or under the authority of the appropriate Goverument, The parly affected 
cannot make a complaint. 

35. Protection of persons. — (1) No person refusing to take 
part or to continue to take part in any strike or lock out which is 
illegal under this Act shall, by reason of such refusal or by reason 
of any action taken by him under this section, be subject to expul- 
sion from any trade union or society, or to deprivation of any 
right or benefit to which he or his legal representatives would 
otbewise be entitled, to be liable to be placed in any respect, 
either directly or indirectly, under any disability or at any disadvan- 
tage as compared with other members of the union or society, any 
thing to the contrary in the rules of a trade union or society 
notwithstanding. 

(2) Nothing in the rules of a trade union or society requiring 
the settlement of disputes in any manner shall apply to any proceed- 
ing for enforcing any right or exemption secured by this section, 
and in any such proceeding the Civil Court may. in lieu of ordering 
a person who has been expelled from membership of a trade union 
or society to be restored to membership, order that he be paid out 
of the funds of the trade union or society such sum by way of 
compensation or damages as that Court thinks just. 

36. Representation of parties — A workman who is a party to 
an industrial dispute shall be entitled to be represented in any 
proceedings under this Act by an officer of a registered trade 
union, and any employer who is a party to an industrial dispute 
shall be entitled to be represented in any such proceedings by an 
officer of an association of employers. 

(2) No party to an industrial dispute shall be entitled to be 
represented by a legal practitioner in any conciliation proceedings 
under this Act 
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(3) A party to an industrial dispute may be represented by a 
legal practitioner in any proceedings before a Court or Tribunal. 

37. Protection of action taken under the No suit, 

prosecution or other legal proceeding shall lie against any person 
for anything which is in good faith done or intended to be done in 
perauance of this Act or any rules made thereunder, 

38. Power to make rules — (1) The appropriate Government 
may. subject to the condition of previous publication, make rules 
for the purpose of giving effect to the provisions of this Act. 

(2) In particular and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
following matters, namely : — 

(a) the powers and procedure of conciliation officer’s Boards, 
Courts and Tribunals including rules as to the summoning of 
witnesses, the production of documents relevant to the subject 
matter of inquiry or investigation, number of members necessary 
to form quorum and the manner of submission of reports and 
awards ; 

(b) the constitution and function of and the filling of 
vacancies in works committees, and the procedure to be followed 
by such committees in the discharge of their duties : 

(c) the allowances admissible to members of Courts, Boards, 
and Tribunals and to assessors and witnesses ; 

(d) the ministerial establishment which may be allotted to 
Court. Board or Tribunal and the salaries and allowances payable 
to members of such establishments ; 

(e) the manner in which and the persons by and to whom 
notice of strike or lock-out may be given and the manner in which 
such notices shall be communicated ; 

(f) the conditions subject to which parties may be represented 
by legal practitioners in proceedings under this Act before a 
Court or Tribunal ; 

(g) any other matter which is to be or may be prescribed* 
(3) Rules made under this section may provide that a contraven* 

tioD thereof shall be punishable with fine not exceeding fifty riipees. 

39. Delegation of power^ — The appropriate Government may 
by order direct that its power under section 3 shall, in auch ciroutn« 
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staoces and under such conditions, if any, as may be specified in 
the order, be exercised by any officer or authority subordinate to 
that Government. 

40. Repeal of Act Vll of 1929 . — The Trade Disputes Act. 
1929, is hereby repealed. 


TH«SCHELULE 

Industries which mav he declared to be public utility service 
under sub*clause (vi) o f clause (n) of section 2. 

1. Transport (other than railways) for the carriage of passengers 
or goods by land, water or air. 

2. Coal. 

3. Cotton textiles. 

4. Foodstuffs. 

3, Iron and steel. 


RULES MADE BY THE GOVERNMENT OF BOMBAY UNDER 
INDUSTRIAL DISPUTES ACT. 1947 (XIV of 1947). 

Political and Services Department 
Bombay Castle. 15th September 1947, 

Industrial Disputes Act, 1947. 

No. 575/46.^ — In exercise of the powers conferred by section 38 of the 
Industrial Disputes Act, 194? (XlV of 1947), the Government of Bombay is 
pleased to make the following rules namely : — 

Preliminary 

1, Short title. — These rules may be called the Industrial Disputes (Bombay) 
Rules, 1947. 

2. Difimtions* — (I) In these rules, unless there is anything repugnant in 
the subject or context — 

(а) "Act" means the Industrial Disputes Act, 1947. 

(б) "Chairman” means — 

(f) the Chairman of a Tribunal and in the absence of the Chairman 
such person as may be elected by the members present at a hearing to be 
the Chairman (or the time being ; 

(u) IF the Tribunal consists of one person only, such person. 

(o) ’’Form” means a form appended to these rules. 

(d) 'Trade union" means a trade union registered under the Indian Trade 
Unions Aot. 1926 ; 
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ie) ‘‘Section means a section of the Act. 

(2) Words and expressions not defined in these rules shall have the mean- 
ings assigned to them under the Act. 

PART 1. 

3. Application. An application for the reference of an industrial dispute 
to Tribunal iihall be made in Form I and shall be forwarded by registered post 
in triplicate to the Director of Labour Ad ninistration. The application shall 
be accompanied by a statement setting forth — 

the names and addresses nf the parties to the dispute ; 

(6) the nature and cause of the dispute, including any demands made by 
either party on the order to which exception is taken by the opposite party : 

(c) an estimate of (he number of workmen affected or likely to be affected 
by the dispute ; 

{i) the efforts made by the parties themselvch to adjust the dispute. 

4. Application by whom signed . — The application and the statement ac- 
companying it shall be signed — 

{a) in the case of an employer, by the employer himself or where the 
employer is an incorporated company or other body corporate, by the agent, 
manager or the principal officer of the corporation ; 

(6) in the case of workmen — 

(i) where the majority of the worknen directly affected are members 
of a trade union, by the President, or Secretary or by such other officer 
of the union as may be authorized in this behalf by the union ; 

(tt) in other cases hy such representatives of the workmen directly 
affected not exceeding five as may be duly authorised in this behalf at a 
meeting of a majority of the workmen held for the purpose. 

5. Notifioation of re/erence.— The reference of a dispute to a Tribunsl 
under section 10 of the Act shall be notiiied by the Provincial' Government in 
the Official Gazette. 


PART It. 

Powers, Procedure and Duties of Tribunals. 

6. Place and time of hearing . — The sittings of a Tribunal shall be held at 
such times and places as are from time to time fixed by the Chairman, and 
parties shall be notified thereof by the Chairman in ^uch manner as he may 
deem fit. 

7. Quorum . — The quorum necessary to constitute a sitting of a Tribunal 
shall be as follows : — 

Quorum. 

(t) Where the number of members is 3 or less 
(if) where the number of members is more than 32 
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8. Notice to be serx>ed^ — On an industrial dispute being referred for adju- 
dioation to a Tribunal under section 10, the Tribunal shall cause notices to be 
served on the parties in fokins li and III directing them to file their statements 
of claims or written statements, as the case may be, within a specified time. 

9. Evidence, — A Tribunal may accept, admit or call for any evidence at 
any stage and in any manner which it thinks Fit, 

10. Administration of oath.^ Kny member of a Tribunal may administer 
an oath. 

11. Form of notice and ?uwmo«s. — Notices to ih-: parties and summonses 
to witnesses to appear before a Tribunal shall be in forms IV and V, respe- 
ctively . 

12. Service of summons or notice, — Every notice, summons, process or 
order issued or made by a Tribunal shall be served either by registered post 
or in any other manner prescribed under the Code of Civil Procedure, 1908 

13. Procedure at the first flitting. — At the first sitting of a Tribunal the 
Chairman shall call upon the parties in such order as he may think fit to state 
their case. 

14. Information to be kept confidentiaL’^ All books, papers and other 
documents or things produced before a Tribunal whether voluntarily or in 
pursuance of a summons may be inspected by the Tribunal and also by such 
parties as the Tribunal allows ; but the information obtained therefrom shall 
not, except as provided in the Act, be made public ; and such parts of the 
books, papers, documents or things as m the opinion of the Tribunal do not 
relate to the mallors at iSsSue may be sealed up. 

15. Conduct of prcceedings <f a Tribunal,-- A Tribunal may at any stage 
of a proceeding before it direct that any witness be examined or the proceeding 
be held in camera, 

16. Tribunal may proceed ex parte. —If without go^d cause shown, any 
party to a proceeding before a Tribunal fails to attend or to be represented, 
the Tribunal may proceed rr parte 

17. Power of entry and inspection — A Tribunal or any member thereof 
may, for the purposes of an adjudication, at all ref^sonable times enter any 
building, factory, workshop or other place or premises whatsoever and inspect 
the same or any work, machinery, appliances or article therein, or interrogate 
any person therein in respect of anything situated therein or any matter relevant 
to the subject-matter of the adjudication 

18. Powers of Tribunals, — (1) In addition In the powers conferred by 
sub-sectiou (3) of section 1 1 of the Act, Tribunals shall have the powers ves- 
ted in Courts under the Code of Civil Procedure, 1908, when trying a suit in 
respect of the following matters : — 

(ri) discovery and inspection, 

(b) granting adjouroments. 
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(0) avidenoe od affidavits. 

(2) A Tribunal may summon and oxamine suo motu any. person whose 
evidence appears to it to be material for the purpose of adjudication. 

19 . Dccfsiofi by majority. — Ail questions arising for decision at any meet- 
ing of a Tribunal shall, save where the Tribunal consists of one person, be 
decided by a majority of the votes of the members thereof ( including the 
Chairman ) present at the metting. In the event of an equality of votes, the 
Chairman shall also have a casting vote. 

20. Correction of errors. — A Tribunal may correct any clerical mistake or 
error, arising- from an accidental slip or omission in any award it issues. 

21. Right of Representatives*— TiiQ representatives of the parties appearing 

before a Tribunal shall have the rights of examination, cross-examination and 

re examination of witnesses called by the Tribunal and of addressing the 

Tribunal on the completion of the taking of evidence. 

Provided that save with the permission of the Tribunal not more than one 

representative of any party shall exercise any such rights. 

PART III. 

Remuneration of Members of Tribunals. Assessors and Witnesses^ 
and Establishment. 

22. Travelling allowance. — A member of a Tribunal, if a non-official, 
will be entitled -to draw travelling allowance and halting allowance for any 
journey performed by him in connection with his duties as suoh member at the 
rates admissible and subject to the conditions applicable to a Government 
servant of the first grade under the Bombay Civil Services Rules. 

23. Fct^s . — The Chairman and members of a Tribunal shall be granted such 
fees as may be sanctioned by the Provincial Government in each case, 

24. Allowances to assessors. — Where assessors are appointed by a Tribunal 
they shall be paid suoh allowances as may be determined by the Provincial 
Government. 

25. Establishment — The Provincial Government may appoint such persons 
to be the Secret, try and clerks of a Tribunal as it may think necessary and 
may fix the salaries and allowances payable to them. Except where the. 
Provincial Government otherwise directs, the Registrar of the Industrial Coart 
Bombay, shall act as Secretary of every Tribunal constituted under the Act, 

PART IV. 

Miscellaneous. 

26. Whenever any application, letter, summons, notice, statement or inti- 
mation, is required !totbe forwarded or served under any of these rules by 
registered post it shall be deemed to be sufficient compliance with these rules 
if such application, letter, summons, notice, statement or intimation is delivered 
by hand and an acknowledgment in writing, by or on behalf of th^ party to 
whom it is forwarded on whom it is intended to be served, is obtained in 
respect of suoh delivery. 
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FORM I 

(S00 rales 3 and 4). 

Form of Applioaiion under S€.otion 10 of the Industrial Act, 7947^ 

for the reference of an industrial dispute to an Industrial Tribunal. 

Whereas an industrial dispute existslis apprehended between 
and nod it is expedient that 

the madert ipccitiMl in ike appended alalemeol which are coanected with or r elevant to the di spate 
the dispute 

should be referred for adjudioation by an Industrial Tribunal an application is 
hereby made to the Government of Bombay under section 10 of the Industrial 
Disputes Act, 1947, that the said dispute should be referred to a Tribunal 
for adjudication. 

2, This application is made on behalf of..... ‘..by the undersigned 

beiBK the*. Union of which the majo rity of the workmen directly 

who have be«a duly authoriied to make iKif application by ( 
affected are memlicri 

3. A statement giving the particulars of the dispute as required by rule 3 of the 
Industrial Disputes (Bombay) Rules, 1947, is appended hereto, duly signed. 

Place 

Date 

Signature and designation of Applicant (s). 

To 

The Director of Labour Administration. 

Bombay. 

FORM II 

(See rule 8). 

(Notice to file statement of claims in a Reference to Ad judication.) 


BEFORE INDUSTRIAL TRIBUNAL. BOMBAY. 

No of 

Between 

AND 


In the matter of 

NOTICE 

WBBRnAS by Government Order, Political and Services Department, 
No. dated the 

the above matter has been referred for adjudication to 

Industrial Tribunal constituted under the Indusirial Disputes Act, 1947, PLEASE 
TAKE NOTICE that you are hereby required to file in this office on or 
before a statement of claims (in four copies) in 

Qonnection with the said disputes and that a copy ol the same should be 


slate the official position of the signatoriei in the Union, e g, , Secretary, President, etc. 
fHnre enter oane of Union. 

{Here stale the maober in which the avthorily was .given, 
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(o) evnlaaoe od affidavita. 

(2) A Tribunal may summon and examine smo moiu any. person whose 
evidence appears to it to be material for the purpose of adjudication. 

19* Decision by majority. — All questions arising for decision at any meet- 
ing of a Tribunal shall, save where the Tribunal consists of one person, be 

decided by a majority of the votes of the members thereof ( including the 
Chairman ) present at the metting. In the event of an equality of votes, the 
Chairman shall also have a casting vote. 

20. Correction of errors. — Pi Tribunal may correct any clerical mistake or 
error, arising -from an accidental slip or omission in any award it issues. 

21. Right of Representatives. — The representatives of the parties appearing 
before a Tribunal shall have the rights of examination, cross-examination and 
re examination of witnesses called by the Tribunal and of addressing the 
Tribunal on the completion of the taking of evidence. 

Provided that save with the permission of the Tribunal not more than one 

representative of any party shall exercise any such rights. 

PART III. 

Remuneration of Members of Tribunals. Assessors and Witnesses^ 
and Establishment. 

22. ^Travelling allowance. — A member of a Tribunal, if a non*official, 
will be entitled. to draw travelling allowance and halting allowance for any 
journey performed by him in connection with his duties as such member at the 
rates admissible and subject to the conditions applicable to a Government 
servant of the first grade under the Bombay Civil Services Rules. 

23- /"er?s. — The Chairman and members of a Tribunal shall be granted such 

fees as may be sanctioned by the Provincial Government in each case. 

24. Allowances to assessors, — Where assessors are appointed by a Tribunal 
they shall be paid such allowances as may be determined by the Provincial 
Government- 

25. Establishment — The Provincial Government may appoint such persons 
to be the Secretary and clerks of a Tribunal as it may think necessary and 
may fix the salaries and allowances payable to them. Except where the 
Provincial Government otherwise directs, the Registrar of the Industrial Coort 
Bombay, shall act as Secretary of every Tribunal constituted under the Act. 

PART IV. 

Miscellaneous. 

26. Whenever any application, letter, summons, notice, statement or inti- 
mation, is required ;lo;.be forwarded or served under any of these rules by 
registered post it shall be deemed to be sufficient compliance with these rules 
if such application, letter, summons, notice, statement or intimation is delivered 
by hand and an acknowledgment in writing, by or on behalf of the party to 
whom it is Forwarded on whom it is intended to be served, is obtained in 
respect of such delivery. 
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FORM I. 

(5^0 rules 3 and 4). 

F^rm of Applioation under Section 10 of the Industrial Dij^i4/£5 Act, 1947^ 
for the reference of an industrial dispute to an Industrial Tribunal. 

Whereas an industrial dispute existslis apprehended between 
and and it is expedient that 

the mailers specified in the appended alalemenl which ere connected with or relevant to the dispnie 
the dispute 

should be referred for adjudication by an Industrial Tribunal an application is 
hereby made to the Government of Bombay under section 10 of the Industrial 
Disputes Act. 1947, that the said dispute should be referred to a Tribunal 
for adjudication. 

2. This application is made on behalf of ^.^by the undersigned 

being the*^ of ihet Union of which ih e major ity of the worirmeii directly 

who heve beta duly authorised lo make iKii application by | 
affected ire members 

3. A statement giving the particulars of the dispute as required by rule 3 of the 
Industrial Disputes (Bombay) Rules, 1947, is appended hereto, duly signed. 

Place 

Date 

Signature and designation of Applicant (s). 

To 

The Director of Labour Administration. 

Bombay. 

FORM II 

(See rule 8). 

(Notiae to file statement of claims in a Reference to Adjudication.) 


BEFORE INDUSTRIAL TRIBUNAL. BOMBAY. 

No of 

Between 

AND 


In the matter of 

NOTICE 

Wbbreas by Government Order. Political and Services Department, 
No. dated the 

the above matter has been referred for adjudication to 

Industrial Tribunal constituted under the Industrial Disputes Act, 1947. PLEASE 
TAKE NOTICE that you are hereby required to file in this office on or 
before a statement of claims (in four copies) in 

connection with the said disputes and that a copy of the same should be 

”Hcrt ilate the official poiition of the lignaloriei id the Union, c g.. Secretary. Preiidenl. etc. 
tHere enter aame of Union. 

(Here stale the meoaer ia which the aathorily wai .given. 
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handed over by you Bimultaneoualy to the other party to the diapale aed to 
inform the undersigned that this has-been done. 

2, The time and the place of hearing will be announoed Inter. 

By order of the Tribuonl. 

Secretary, 

Industrial Tribunal. 

No. 

Of fide of the Industrial Tribunal. 

High Court. Bombay, 
day of 19 

FORM III. 

(Ssa Rule 8.) 

(ATo/ioe /o file wriiien aiaiameni in a Referenea to Adjuiioaiion)^. 

BEFORE INDUSTRIAL TRIBUNAL. BOMBAY. 

No. of 

Between 

and 

In the matter of 


NOTICE. 

Wh^rBAS by Government Order, Political and Services Department No. 
dated the tha above matter has been referred for 

adjudication to Industrial Tribunal 'constituted 

under the Industrial Disputes Act, 1947. AND WHEREAS 

has/have been directed to file a statement of claims in this office on or before 

a copy whereof will be handed over to you 
simultaneously by on or before that day. PLEASE 

TAKE NOTICE that you are hereby required to file in this office on or before 

four copies of the written statement in reply 
to the statement of claims that you may receive and that a copy of the same should 
be handed over by you simultaneously to the other party to the dispute and to 
inform the undersigned that this has been done. 

2. The time and the place of hearing will be announced later. 

By order of the Tribunal. 

Secretary. 

Industrial Tribunal 
No. 

Office of ^ the Industrial Tribnnal. 

High Court, Bombay, 
day of 


19 
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FORM IV. 

(Sm Rule II.) 

Notice of hearing to the Partiee. 

BEFORE INDUSTRIAL TRIBUNAL. BOMBAY. 

No. of 

Between 
■nd 

In the matter of 


L 

NOTICE 

WHBRBAS tke above matter bas been referred by Government for adjudioation 
to Industrial Tribunal, constituted under the 

Industrial Disputes Act, 1947, PLEASE TAKE NOTICE that the said matter 
will bo taken up for hearing at or at such time immediately 

thereafter according to the convenience of the Tribunal, on 
in You arc hereby required to appear 

in person or through a legal practitioner, at the aforesaid time and place and to 
continue to remain present until the said matter has been finally disposed of and 
to produce before the said Tribunal on those days all books, documents etc., 
which may be in your possession or under your control and in any way relating 
to the matters in dispute and witnesses, if any. 

By order of the Tribunal. 


Secretary. 
Industrial Tribunal. 
No. 

Office of the Industrial Tribunal, 

High Court, Bombay, 
day of 


19 
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FORM Vv 
(S«e Rule • 1 1 .) 

Summons to Witnesses. 

BEFORE INDUSTRIAL TRIBUNAL, BOMBAY. 

Between 

and 

In the matter of 


SUMMONS. 

WHEREAS the above matter has been referred by Government for adjudication 
to Industrial Tribunal oonstiluted under the 

Industrial Disputes Act, 1947, AND WHEREAS the said matter will be taheo 
up for hearing at > or at such time immediately thereafter 

according to the convenience of the Tribunal, on 

AND WHEREAS 

your presence is necessary, you are hereby summoned to appear in person before 
the said Tribunal at the aforesaid time and place to give evidence to answer all 
material questions and to produce all books, documents, etc., which may be in 
your possession or under your control and in any way relating to the matters 
in dispute and to continue to remain present until are dischi»rged. 

By order of the Tribunal. 


Secretary , 
Industrial Tribunal 


No. 

Office of the Industrial Tribunal, 
High Court, Bombay, 

day of 19 


To 


By order of the Government of Bombay, 


M. G. MQNANI. 

Joint Secretary tu Government. 



INDEX 


A. 



Pige. 

Aequi/tal. 

appeal aKainat*.. 

... 


131 

Acfs, (Bombay), 

Bombay Industrial Disputea Act| 1938 ... 



183 

Bombay Trade Disputes Conciliatioo Act, 1934 

... 

... 

183 

Aois, (Jfidta). 

Code of Civil Procedure, 1908 ... 



353 

Code of Criminal Procedure, 1898 



130,379 

Factories Act,.. 

... 

mm m 

205,206,214 

Industrial Employment (Standing Orders) Act, 1946 


60 

Payment of Wages Act 

...25.205,206.211,231,261 

Indian Penal Code 

# • * 

... 

183 

Trade Disputes Act, 1929 

* B *1 

m-m 09 

183 

Trade Unioni Act, 1926 

... 


24 

Agreemeni, 

on whom binding 

Provincial Governnient may make binding upon 

other 


172 

employers and employees 


9 mm 

172 

—regarding proposed change 

... 

mm m 

67 

constitution and interpretation of 

... 

m^mm 

190 

in contravention of an— change, illegal 


am m 

69,93 

lock-out, illegal 

... 


158 

non-payment of bonus ... 

... 

... 

93 

alrike 

■ 1 . 


139 

working of ting frames, illegal ... 

... 

.1. 

93 

failure to carry out the terms of an — ... 

... 


>69 

Joint committee, regarding a change proposed in 
Joint committee, procedure if no — '—regarding a 

change 

■ e. 

97 

proposed in ... 


M.. 

97 

Labour Officer, when can enter into an— 



48 

Labour 'Officer, procedure before entering into 

an 


332 

Labour Officer, not to enter into an — "■when majority 



deemed to be effected 

*-• 


67 

—roust be registered ... 

m nm 

Me 

Addenda 

modification or change, in 

mrnm 


117,179,181 

parties to sign memorandum of ... 


• « ■ 

67 

'‘—Dot to be regiiterad if ia oeotraveotioD of the Act 


67 



II 


INDBX 


A. Pife. 

appeal against an order refusing to register an — ... 67 

refusal of the Registrar to register an — ... ... 67 

~by lepresentatives of majority of employees binding on all... 173 

'^by a Representative Union binds all the employees ... 173 

termination of an ... ... ... — ... 177 

termination of an for more than one year ... ... 177p179 

Unilateral termination of ... ... ... ... 179 

who can give notice of termination of an ... ... 178J79,181 

time limit within which an~-*to be arrived at ... ... 334 

Affidavit. 

f^ees for ... ... ... ... ... Sch. II 

from of an 355 

proof of faeta by ... ... ... ... ... 182,354 

stamps on ... ... ... ... ... ... Sch. II 

Am§niti€s. 

amenities .... ... ... ... ... 190 

Appeal. 

against aquittal by a Labour Court 131.133 

— against conviction by the Labour Court ... ... 131,133 

—against the decision of the Labour Court ... 131,133 

period of limitation for an against a decision of the 

Labour Court... 131 

-^for enhancement of sentence ... ... ... ... 131 

meaning of ... ... ... ••• ^48 

memorandum of to be accompanied by a certified copy... 352 

form of memorandum of*— to Managing Agents against 

the decision of ihe manager under standing orders... 257,271 

office hours during which memo of“~to be filed ... 352 

power of the Industrial Court in — ... ... ... 134 

prelimlnery hearing of an — ... 863 

— against the order of the Registrar as regards registration 

or cancellation of the registration of an union period 

of limitation for... 39,133 

— against an order refusing to register an agreement, period 
of limitation ... ... ••• 67,133 

--against Standing Orders settled by the Commissioner 
of Labour ... ••• ••• 87,133 


App^rance. 

— before the Industrial Court ■», ... ... ... 851 

— before the Labour Court ... ... ••• 8 

who can make— on behalf of a party ... ^ 8S1 



imssi 


lit 


form of vrarraot of authority for-* 
applioaut union 

Application, 

-of the Act to all the industries to which the B. I. D. 
Act applied ... 

assurance that an — ^would be withdrawn 
^for an adjoumnaent ... 

—for bail 

— condoning delay 
Gomproinise of an 
ei-parte hearing of an... 
form of an 

form of an — —for being entered in approved Jist... 
form of an— to Labour Court ... 

form of an for being recognised as an association of 

employers 

form of an— — for registration of an union 

form of an*— for registration of an union for more than 

one local area... 

fresh — by another set of workers on the same subject 
matter ... ... ... ... 

—for interpretation of an award or decision of an 

Industrial Court 

—to a Labour Court ... 

an— —to the Labour Court on behalf of all workers 
meaning of an— 

procedure in case of an — before a Labour Court 

procedure in an inquiry on an to Labour Court 

special— —to a Labour Court ... 

— "for a stay order ... 

who can make an**— to a Labour Court... 

withdrawal of an— before a Labour Court 

Apprentice* • 

—to be provided with a card ... 
discharge of an 

Approved List, 

conditions of being entered in ... 
maintenance of an ... 
form of application for being entered in ... 
removal from... 

Approved Union. 

conditions of being entered as a... 


Page. 

351.355 

38 


6 

128 

351 

351 

341 

128 

129 

353,382 

328.341 

336.347 

330,343 

338 

328 

129 

355 

24 

124 

349.376 

378 

129 

94.124 

351 

124 

28 


188 , 200,205 

222 

41 

41 

328,341 

43 

41 



IV 


IKDSZ 


A. 


Pafe. 

conditions subject to which notices by — *^bc put ... 


329 

conditions subject to which discussions be held 


329 

definition of ... 


8 

distinction between a Registered Union and an 


42 

legal aid to— —at Government expenses ... 


44 

list of 


33 

letter of authority of the officer holding discussions for 

inspection of premises ... 

... 

329,342 

one with larger membership to be 


42,43 

not more than one* ■ in a local area 


42 

officers entitled to collect subscriptions and conditions for 


29 

penalty for preventing entry to an officer of an ... 


68 

rights of the officers of 


43 

scale of fees for legal aid to an 

... 

330 

Arbitration, 

compulsory ... 


109,117,118 

circumstances when compulsory reference to be made 

... 

117 

daring— no change, strike or lock-out ... 


109 

—in a dispute between employees and employees 

... 

116 

—by Industrial or Labour Courts when no arbitrator is 

appoiotedi 

• p ■ 

116 

grounds of referepace to by Government 

• ■ • 

117,118 

sufficiency of reasons not to be seen 


118 

submissions in...... 

see 

submissions. 

voluntary 

... 

109 

Arbitration Proceedings, 

— to be in accordance with the Arbitration Act, 1940 

... 

no 

definition of the 

« SP 

8 

when deemed to be completed ... 


120 

lock-out before the completion of 

... 

138 

strike before completion of 

... 

158 

Arbitration Act, 1940 ... 

... 

110,115 

Arbitrator^ 

definition of ... 

. •. 

8 

may refer a question of law ... 

« • « 

115 

when no is appointed who would act as— 

V P 

116 

when an— becomes a public servant 

... 

183 

Assessors. 



when the aid of the -be called 

... 

350 

remuneration of— 

... 

350 

Assooiation of Employers. 



application for registration 

... 

330 

form of suoh an application .v 

... 

343 



INDBX 


V 


A* Pafa« 

definition of ... ... ... ... ... 8 

to report change in its name etc. ... ... 330 

notice to the is notice lo all... ... ... ... 45 

recognition of... ... ... ... ... ... 46 

right of to represent empoyers ... ... ... 45 

withdrawal of the recognition of ... ... ... 45 

application of declaring a strike by an ... ... ... Addenda 

Attendence. 

and late coming ... ... ,,, ... ... 188 

standing order as to ... ... ... ... 210 


Award. 

Ahmedabad regarding dearness allowance ... ... 113 

when binding upon all ... ... ... ... Ill 

binding effect of an ... ... ... ... ... 109,11 

on whom binding ... ... ... ... ... 172 

binding upon future ... ... ... ... ... 11 

change in contravention of an ... ... ... 69,92,109 

contracting out of an ... ... ... ... ... 180,92,112 

construction and interpretation of an ... ... ... 190 

in contravention of the terms of ... ... ... 112 

copies of an to be forwarded ... ... ... 119 

non payment of dearness allowance in contravention of the 

terms of an ... ... ... ... ... 112 

definition of ... ... ... ... ... ... 8 

failure to carry out the terms of ... ... ... 112,69 

final — ... ... ... ... ... ... 8 

to be after hearing the parties ... ... ... 116,175 

interim ... ... ... ... ... ... 8 

illegal if no opportunity to be heard is given ... ... 116,175 

lock-out in contravention of terms of ... ... ... 109,158 

lock-out before the cojnes into operation ... ... 158 

s made under The Bombay Industrial Disputes Act ... 183 

manner of publication of an ... ... ... 119 

method of modificutiari of an by mutual consent 181 

when an comes into operation ... ... ... 120 

persons entitled to the benefit of — ... ... ... 174 

present and future employees bound by an ... ... 173 

provincial government may make an binding upon other 

employees ... ... ... ... ... ... 172,175 

publication of an ... ... ... ... 336,109 

reasonable interpretation of an ... ... ... 112 

"~^lo be signed ... ... ... ... ... 116 

strike in contravention of the terms of an ... ... 138,109,139 



INDSX 


A. Pafe. 

strike before an— " c onaes into operation. ... ... 120 

submission to be in force ... ... ... 116,175 

termination of an— .also for more than ona year ... 177,178,179 

who can terminate ... ... ... ... 178,179,181 

*as to transfer of one operative from one shift to another ... 208 

unilateral termination of an ... ... ... ... 179 

no waiver of rights under an — ... ... ... 181,93,112 


B. 

... ... ... ... ... 

Definition of— — 

Discharge of a— 

^To be given card 

Operative overstaying leave to be kept on list... 

For a non-existent person 

Though working for a long time cannot be deemed 

pCTHIBOCOt ••• ••• 

Bail 

Disposal of matters pertaining to 
Form of — "-bond .«• 

Offences under the Act--— able... 

Provisions of Criminal Procedure Code apply re 

Banking Industry. 

The Act applies to 
Notification applying the Act to 

Board of Conoiliation. 

Chairman of a— 

Constitution of a 

Definition of a 
Panels for appointment to a 
Removal from panel 
Vacancy in panels 

Penalty for disclosing confidential information 
Powers and procedure of a — ... 

Powers of a to summon witnesses etc. 

Powers to inspect a place etc. ... 

Proceedings of^when deemed to commence 
Public servants, members of a — are 
Reference of a dispute to — 

Reference by — to Industrial Court a question of law 
When members of — cease t© 


Page. 

188.199 

200 

222 

204 

212 

204 

203 

351 

352.360 

130 

379 

6 

278 

30 

30 

9 

30,325 

325 

325 
167 

104,336 

152 

337 

103 

182 

103 

105,132 

326 



tHDBX 


vii 


B. 

Vacancy in— 



Pace. 

325 

The Bombay Industrial Court Regulations 

... 

40 <• 

348 

The Bombay Industrial Disputes Act, 1938 

... 

• « • 

183 

Appointments, Orders, etc. under— 

■ . . 


183 

Agreements, Awards and Settlements, submission under — 


183,184 

Proceedings pending under— 



184 

Rights, privileges etc, under- 



183,184 

savings from ... 



183 

Standing Orders under — 



7,56,183,184 

TTexl of ' ... ... ,,, 



292 

The Bombay Industrial Relations Act. ... 


... 

1,6 

The Bombay Trade Disputes Conciliation Act. 


• ■ e 

183 

Bonus 

Civil suit for payment of — 



27 

-^An exgratia payment 



26,87 

Extra — 


99m 

27,88 

— An industrial matter... 


... 

17,87 

Principles for grant of — 


• 9^ 

27 

—Share in increased profits 

• m» 


222 

— Subject to a condition 

• a • 

9 mrm 

87 

—Included in wages ... ... 

• mtt 


25,26 

Bribe 

Giving or taking of a misconduct ••• 

... 

... 

230,269 

Burden of Proof 

As to concerted refusal 

... 

• •• 

Addenda 

In proving cessation of work, not in consequence of 
industrial dispute ... 

... 

Addenda, 145 

— An to dismissal or discharge and procedure thereof 

... 

Addenda 

To show playing off was due to causes beyond control 

... 

220 

Strike being in respect of fresh demands... 

... 

... 

155 

That transfer to different khata reduces pay or 

status 

... 

190 

Re— absence of victimisation 

... 

... 

164 

c. 



Page. 

Canteen workers 

Entitled to the benefit of award 

... 

999 

14,114 

Cartmen 


9 mm 

199 

Cessation of work 

... 

• mw 

aoe atriks 

Change ; 

Agreement to be limited to notice of — ... 

.V. 

• ee 

67 

Agreement re— 


■ • ■ 

67 

—In an agreement, procedure for 

— - 

• m • 

178,179,180 



*** 

Vlll 


INDEX 


Pafe. 

102 

18 ] 


C. 

‘—Agreed to in a setllemeot when to come into operation ... 

— Id the terms of an awardi procedure for 
— To be effected after completion of conciliation 

proceedings ... ... ... ... ... 61,63,74 

Definition of ... ... ... ... ... 100 

— Desired by employer, procedure for ... ... ... 63,64 

— Desired by employer in matters specified in Sch. II; 

procedure... ... ... ... ... ... 61,63,334 

— Desired by employer in matters not specified in Sch, II ... 61,63,64 

— Desired by an employee in matters not specified in 

Sch. I and III 61,63,334 

— Desired by an employee in matters specified In Sch. Ill ... 62,63,64,334 

—Desired by an employee in a matter arising out of the 

application of Standing Orders ... ... ... 62,334 

— In respect of an order passed under Standing Orders ... 62,63,64,334 
Time within which agreement re-change to be arrived at ... 334 

Deemed to be affected by a ^employers or employees 

when ... ... ... ... ... ... 65,66 

— When deemed to be objected to ... ... .... 100 

—Musi be one which would lead to a dispute ... ... 64,70 

Grant of Bonus with a condition, not a — ... ... 70 

When illegal ... ... ... ... ... 68,69 

Illegal — see illegal change 

Increase in wages not a — ... ... 64 

Joint Committee, proposal for a — in ... ... ... 96 

Joint Committee, procedure if — ^not agreed to in ... ... 97 

Labour Court to decide legality of — ... ... ... 121 

Labour Court's power to require withdrawal of 

which is illegal ... ... ... ... ... 122 

To carry out a— ... ... ... ... ... 122 

Failure to carry out such a — ... ... ... ... 69 

Time within which to withdraw an illegal change or carry 

out a change ... ... ... 93,94 

Labour Court, time within which application to be made 

to, for deciding a — to be illegal ... ... ... 124 

-Made under B. I. D. Act. ... ... ... ... 183 

Notice of — see notice of change 

Procedure if proposed — ^not agreed to... ... ... 100 

— In contravention of the terms of a settlement ... ... 178,179,180 

— In standing order, procedure for ... ... ... 58,59 

—In wages ... ... ... ... ... ... 86,189 

— In mode and payment of wages ... ... ... 86,189 

Change in Usage— see usage ... ... ... 88,189 



INDJSX 


u 

Pafc. 

Change over 

In Shifts ... ... ... ... ... ... 207 

DifFerence between Ahmedabad and Bombay Mills re — ... 82,208 

Award of Industrial Court re— in Ahmedabad ... ... 83,208 

When illegal ... ... ... ... ... 82,83,208,209 

Civil Courts 

Not to call into question a decision of a Labour Court ... 132 

Not to call into question a decision of the Industrial 

Court ... ... ... ... ... ... 137 

May refer any matter to the Industrial Court ... ... 134 

Civil Rights 

Act not confined to ... ... ... ... ... 7 

Distinction between — —and an Industrial dispute ... ... 7,8,16 

Clerks : 

Complaints of — ... ... ... ... ... 269 

— Not confirmed in writing when permanent ... ... 265,266 

Dearness allowance, entitled to benefit of the 

award re... ... ... ... ... ... 113 

Discharge of— ... ... ... ... 267 

Dismissal of— ... ... ... ... ... 269,270 

— Are employees ... ... ... ... 9,13 

Holidays of — ... ... ... ... ... 267 

Leave of — ... ... ... ... ... ... 267 

List of in Cotton Textile Industry ... ... 283 

List of — " ■in Silk Industry ... ... ... ... 285 

„ ,, „ in Woollen Industry ... ... ... ... 288 

Misconducts of — ... ... ... ... ... 269 

Permanent — ... ... ... ... 265 

Standing orders for — ... ... ... ... ... 265 

Temporary — ... ... ... ' ... ... 265 

Code of Civil Prooedure, 1908 

Services of notices etc. to be as provided by ... ... 353 

Code of Criminal Procedure 

Labour Court to have the powers of Magistrates under ... 130 

Procedure in — to be applied ... ... ... ... 130 

Cognizance of offences by Labour Court ... ... ... 130 

Qolleotion 

Of monies for purposes not sanctioned by Manager, 

a misconduct ... ... --- 230,234,235,269 

For Congress membership ... -•< 235 



t 


mDBX 


c. 



Page. 

For a registered Union 

■ • ■ 


230,235 

Object of prohibition 

V • • 


Addenda 

Company 




Criminal liability of a limited — 

• my 

• mm 

124 

omplaints 




Cognizance of a — by Labour Court 

mOm 

• mm 

130 

Composition of — 


y mm 

130 

Definition of^ 


• mm 

376 

Diaimissal of a — 


mrnm 

130 

Procedure on a — 

m mO 

... 

130 

Report of Labour Officer is a — 

• my 

... 

376 

Who can make a — 



130 

Withdrawal of a — 


. • . 

130 

Arising out of employment such as unfair treatment, 

Standing 


order as to of operatives 


... 

254.255 

Standing order as to — of clerks... 


... 

271 

Relating to assault or refusal for leave ... 



255,271 

Duty to investigate such — 


... 

256 

Must be independent ... 



256 

CommiMton 




For examination of a witness, power re— 


... 

182 

*-*By Industrial Court ... 

... 

... 

354 

F^orm of ... ... .-•« 

... 

... 

371 

Commissioner of Labour : 




Appointment of — 


... 

29 

Change in standing orders by — ... 

... 

... 

59 

Application to — for change in standing Order- 


... 

59 

Definition of — 

. . . 

... 

9 

Draft standing orders to be sent to^ — 

... 

... 

55 

Representatives,— to consult 

... 

... 

56 

Manner of consultation by— 

... 

... 

333 

—May refer a question as to interpretation of 

the 

Act 


or rules to the Industrial Court 

9 mm 

• mm 

135 

—To settle standing orders 


• mm 

56 

Compensation 




Dismissal or suspention to be without — 


9 m m 

237 

—For failure to carry out a change 

■ ■ ■ 

• mm 

168 

—For illegal change ... 

■ ■ * 

mmm 

168 

Labour Court's power to order— 


• mm 

122 

CDrder of““ ... 


9 mm 

354 

Form of order of— 


... 

372 

—For stoppages 


... 

190^15 



INDSX 


—how recoverable ... ... 

—for victimisation ... ... ••• 

Com^afefioe. 

To apply to the Labour Court by an employee directly 

affected... ... .. *■ •• ... 126, Addenda 

On behalf of general body of workers ... ... ... 127,378 

By an employee under notice of discharge, ... Addenda 

Conoerted Action ... -- *•- 24,139,140,141,142 

Conciliator. 

Appointment of — ... ... 29 

Chief— 29 

Power of Chief — to intervene ... ... -- 102 

Definition of ... ... ... 9 

— Not to disclose confidential information ... ... 104 

Penalty, for disclosing confidential information ... ... 167 

— To endeavour to bring about a settlement ... 100,101,335,336 

Power of a— to summon witnesses etc. ... ... 182 

Power of— to enter a place ... ... ...• 337 

Procedure before a— ... ... ... ... 101,104,835 

Proceedings before a— to be in camera ... ... ... 104 

—A public servant ... ... ... ... ».• 182 

Reference of a question of law to the Industrial 

Court by... ... ... ... ... ... 105,133 

Report of a — ... ... ... ... 102 

„ „ „ — to be published ... ... ... ... 102 

Special'”" .*. ... ••• ... ... -•« 29 

Special intimation to — ... ... ... ... 97,100 

Form of special intimation to — ... ... ... 335,345 

Statement of case to— ... ... 100 

Form of statement of case to — ... ... ... 335,345 

Submission — to ascertain if parties wish to make a 

submission ... ... ... ... ... 103 

Time within which statement of case to be forwarded to — 335 

Conciliation Proceedings. ... 101 

— Before a Board ... ... ... ... 104 

Change after two months of eompletion of conciliation 
proceedings, illegal ... ... ••• 69 

Commencement of — ... ... ... ... ... 101 

— When not to be commenced ... ... ... ... 107,108 

Completion of— ... ... ... Addenda, 106,155 

Completion of— when no lime limits are affixed ... ... 107 


69 
101 
107,108 
Addenda, 106,155 
107 



INBBX 


xii-' 


c. 

. 


Paire. 

Compulsory, 

... 

. . . 


Definition of — 

. • > 

... 

100 

A discontinued — deemed to be completed 

. . . 


108 

Extension of period of completion of — ... 


* P * 

105 

Lock-out before completion of — 

... 

P 

158 

Lock-out after two months of completion of 



158 

Manner of holding 

. . . 


335 

Pending — under B. 1. D. Act. ... 

.. . 

- - P 

184 

Procedure in — 

... 


101.104,335 

Strike before completion of — ... 

.wm 


138,155 

Strike after two months of completion of 

... 


139 

Time limits for stages of 

. . ■ 


105 

Total period for completion of — 


... 

105.106 

Confidential Information^ 

Not to be disclosed 


V • « 

104 

Penalty for disclosing ... 



167 

Consolidating Act. 

The Act is a... 



1 

Interpretation of a — ... 

• • « 

* . » 

2 

Contents : — of Section... 

- P • 

r » • 

XXIII 

Correction of Any order or award 

... 

... 

355,380 

Costs. 

Of a commission 



354 

To be in the discretion of court... 



354 

Execution of an order of — 



136,354 

Form of an order of ... 



354,372 

Industrial Court’s powers re — ... 



135 

Of a legal adviser not to be directed 


... 

135 

Cotton Textile Industry. 

The Act applies to — ... 


. . ■ 

6 

Notification applying the Act to 

... 


275 

List of occupations in — 

... 

... 

280 

Contracting out. 

of an award 

... 

... 

112 

Contractor s Employees. 

Criterion for determining — 

... 

... 

11 

Are operatives 

. . . 

... 

198 

Are employees 

... 

... 

9,10 

Are not permanent operatives ... . . 

... 

... 

10,203 

Not entitled to dearness allowance 

under the award 

• « « 

■ P « 

10 





C. 

Contraaiual Rights : 

Aot not confined to 
Copy : 

Certified 
fees for 

Of a decision or award to be given free of charge 
Additional 

Cour^ of Industrial Arbitration : 

See Industrial Court 
Court of Inquiry : 

Constitution of— 

Definition of 

Duties and powers of a 
Powers of a — 

Proceedings before a judicial 

proceedings 
Criminal Courts : 

Not to call into question a decision of the Industrial 
Court 

Not to call into question a decision of a Labour Court 
May refer a matter to the Industrial Court 
Crown : 

Whan bound 
Custom 

Customary Concession : 

Withdrawal of a — 

Not repairing a loom is not a withdrawal of a- 


xtif 

raft, 

7 


375.396 

354.380 

354.380 


162 

9 

162 

182 

162 


137 

132 

134 


7 

See usage 

83,189 

85 


® Pafc 

Dearness Allowance : 
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dispute regarding standardization of wages is an — ... 16 

distinction between — and a dispute regarding civil rights ... 16 

reference of— between employees and employees ... 116 

reference of an—between employees and employer ... 117 

submission can be only of— ... ... 110 

Industrial Employment (Standing Order) Act, ... 60 

Industrial matter : appointment, dismissal, reinstatement etc. 

of employees an — ... 17,18 

definition of — ... Ig 

demand for bonus, dearness allowance, higher wages etc. — 17 
demand for a holiday — ... ... 17 

hours of work — ... 18 

non-employment — ... ... 16,17 

privilege— ... ... 16,19 

refusal to give names of informants an — ... ... 19 

Industry : 

the Act applies to Banking— ... ... 6 

Cotton textile — ... ... 6 

Hosiery— ... ... 6 

public passenger transport service ... ... 6 

silk textile ... ... 6 

woollen textile— ... ... 6 

the Act does not apply to-— carried on by the 

Central Govt. ... ... 7,15 

definition of ... ... 19 

working conditions in— ... 114 

Instigation : of strikes and lockouts, penalty for— ... 167 
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Interpretation of awards etc. 

Labour Court to decide disputes regarding — 


121 

— comes under Sob, III 


190 

reasonable — 

■ ■ ■ 

112 

Interpretation 

of awards and decisions of the Industrial Court, 

application of 

... 

355 

Interpretation of statutes : 

deficiency not to be applied in — 


3 

harmonious construction in — 


3 

headings in — 


4 

intent of the Legislature to be ascertained 


3 

marginal notes, on reference to — 


5 

natural and ordinary meaning of words 


2,3 

value of preamble in— ‘ 


3 

value of punctuations in — 


5 

construction to prevent absurdity 

■ ■ ■ 

3 

reference to previous law in— 


4 

reference to the proceedings of Legislature 

m mm 

4 

retrospective effect of statutes 


4 

rule of liberal construction 
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3 

when words are ambiguous 
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3 

Intimation : 

by a representative of employees ... ' 

... 

65 

special” 

... 

97,100 
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Jobbers : are operatives 

... 

199 

—personally responsible for observance of standing orders.* > 

261 

Joint Committee : 

authorised proportion in a — 

... 

98 

composition of a— 


96,836 

constitution of a — 

... 

95,96 

chairman of a— 

■ a • 

96,335 

duties and powers of a chariman of — 


96,838 

decision of— how to be taken 

... 

96,335 

definition of a— 

... 
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dissolution of a — 

... 

65,96 

list of— 

■ • a 

95 

nomination of the members of— 

• « . 
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number of members of a — 
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periods of meetings of — 

■ ■ ■ 

335 

procedure of — 

... 

335 

procedure when an agreement 

IS reached in a — 

97,335 

proposal for a change in — 

... 

96 

quoram of a meeting of a — 

... 

335 

special application as regards ; 

a proposal in — 

97 

special intimation as regards a 

proposal in — 

97 

form of special intimation 

. . . 

335,345 
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appeal against orders of a — 

. . . 

. . ■ 

130,131,133 

period within which appeal is to he filed 

. . . 

131 

application to a — 


... 

124,125 

form of an application to — 


. . . 

381 

business of a — in chambers 


... 

377 

calling in aid of assessors by a 

. . . 

... 

377 

cognizance of an offence by a 


... 

130 

conomienoement of proceedings before 


. . . 

124 

competence to make an application to*- 

• mm 

... 

124 

— by a discharged employee 


• . . 

125,126 

composition of — 

... 

... 

130 

dismissal of 

• ■ • 

... 

130 

who can make 

... 

... 

130 

compromise of applications to — 

... 

... 

128 

constitution of — 

... 

. •• 

31 

— s decision not to be called into question 

... 

132 

— to decide propriety or legality of 

an order 

of the 


employer 


. . . 

121,123,249 

filing of applications before a — 


. ■ ■ 

378 

forms to be used in — 


. . . 

see forms 

— an innovation 


... 

121 

's jurisdiction 


... 
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s terriorial 
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8 criminal jurisdiction 


- * ■ 

379 

"s ordinary jurisdiction, procedure in 
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s special jurisdiction 
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131 

procedure in, — s special jurisdiction 
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Judge and staff of — , public officers 


... 

182 

period of limitation for an application 


- ■ • 

122,125 

s power to decide whether a strike, lock-out or 

change 


is illegal 

» » • 

. .. 

121 
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s power to grant oonipensation 
*3 power in respect of offences under the Act 
*s power to require withdrawal of illegal change 
s power to require carrying out of a change 
s power to require reinstatement 

s power to summon witnesses etc. 
s power to prevent abuse of process saved 
s power to inspect 

’s Powers and Procedure Rules 1947 procedure 
at an inquiry before a — 
procedure in ordinary jurisdiction of 
procedure at a trial before a — 
procedure in criminal jurisdiction of 
procedure in case of numerous parties in — 
qualification for appointment as a judge of — 
reference to the arbitration of a — by parties 
when no arbitrator is appointed 
of a dispute between employees inter se.,. 
by a conciliator 

reference to the Industrial Court by — 
seal of — 

special application to — 

superintendence of Industrial Court over a 

withdrawal of an application to — 
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116 

117 
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97 

97,124 
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Labour Officer : ... ... 20,30 

appointment of a — .... ... 30 

assistant — ... ... 20,30 

cognizance of offences on a report of - ... ... 124 

--competent to make an application to Labour Court ... 124 

— may convene a meeting of employees ... ... 53 

a copy of notice of change to be sent to — ... 61,62,334 

copy of notice of termination of an agreement etc. to be 

sent to— ... ... 178 

when to enter into an agreement or settlement ... 48,51,332 

not to enter into an agreement where employees deemed 

to be affected are a majority ... ... 67 

entitled to appear in any proceeding ... ... 53 

holding of meeting of employees for election of representa- 
tive cf employees ... 331 

holding of meeting by for recall of representatives ... 332 

form of notice of hearing to — ... ... 353,370,389 

—Qot to investigate when there is a representative union ... 54 
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Joint Committee's decision to be communicated to— ... 96 

penally for obstructing a — ... ... 160 

powers and duties of — ... 53 

— a public servant ... ... 183 

reference on a report of — ... ... 116,117 

When representative of employees ... ... 48,51 

Leave : 


for more than 10 days, a misconduct 
condoning of 
, habitual misconduct 


absence without — 
absence without — 
absence without — 
absence without — 
casual — 

distinction between absence without and overstaying 

extention of — procedure for 

extension of not replying to an application for, illegal 


212 

230,269 

213 

230,269 

230,234,269 

213 

212 

213 


losing lien in case of overstaying of^ 


212,267, Addenda 


“pass ... 211 

procedure for obtaining — ... ... 211,267 

procedure for obtaining casual — ... ... 214 

reasons for refusal to grant — ... ... 211,267 

Standing order as* to for clerks ... ... 266 

Standing order as to for operatives ... ... 211,212 

twelve months’ service to qualify for one month’s — .... 211,266 


Legal aid : 

to approved unions 
procedure for — 
scale of fees for— 

Lien 

losing of for overstaying leave 

consequences of losing — 
restoration of — 


44 

44 

330 


212,267 

212,267 

267 


Limitation : 


period of, for an application to Labour Court 
for an appeal against the order of Registrar regarding 
registration etc. of unions 
— for appeal against standing orders settled by 
Commissioner of Labour 
for appeal against a decision of a Labour Court 
Local Area 

definition of a — 
notification as to — 


124 

39 

57 

131 

201 

202^78 
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registration for more-— s than one 
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40 


Lookout : 


— after oompletion of conciliation proceedings 
—after two months of completion of conciliation 
proceeding, illegal 

—before completion of conciliation proceedings 
competency to make an application for illegal — 
definition of — 

—when illegal 
ingredients of an illegal — 

mere intention to close the place of employment is not — 

Labour Court to decide whether a is legal 

penalty for an illegal — 
penalty for instigating an illegal— 
when no penalty incurred for illegal — 
purpose of — must be to compel employees etc. 
reference to the Industrial Court as to legality of a 
proposed 


...61.100.160,161 
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106.158 
124 

20 

158.159 

159 
161 
121 

21,159,166 

167 

158,159 

21,160 
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Majority : 

of employees affected 
Manager : 

appeal to Managing Agents against the decision of — 

— to apply his mind before dismissing an employee 

to take into account the circumstances ... 

decision of — in connection with the standing orders, final ... 

definition of — 

— to investigate complaints of employees... 
includes Factory Maoager 
Marginal ZVofes ; 

Value in interpretation of statements 
wrong • 

Matter : 

meaning of 
Member : 

arrears of the subscriptions of a — 

'—of a registered union not to be punished because 
of his being a member ... 

periodical returns of— 
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257.271 
199,265 

255.271 
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Misjoinder of parties ... ... Addenda 

Misconduot : 

abseDce without leave a — ... ... 213 

for other anls of see habitual acts to bs treated as — ... 230,231 

acta to be treated as ease of clerks ... ... 268,269 

"Antari chhapa" is not— ... ... 235,236 

/'Antari pati" not— ... ... 235,236 

carelessness for two days not — ... ... 236 

causing damage to cloth not — ... ... 236 

GollecliDg of monies not sanctioned by the manager is — ... 219,230,234 

235 

contribution of monies for purposes not sanctioned 

by the Manager, not — ... ... 235 

Court to see if facts constitute mis^conduct — ... Addenda 

dismissal or suspension can be only for ... ■■■ 231 

employer may discharge for — ... ... 231,252 

habitual absence without leave a ... ... 235 

''less yards” not a — ... ... 235,236 

mischief to or theft of another operative*s property not’ — ... 233,234 

negligence not a — ... ... 234 

single act of bad workmanship not a — ... ... 237 

strike not in connection with an industrial dispute not a*-*- ... 232 

strike in contravention of the Act a — ... ... 230,233,242, 

269 

Motor vehicle staff — 

Muccadams ... ... 199 

entitled to dearness allowance ... ... ^13 
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National Labour Relations Act : 

of U. S. A. ... ... 193 

Ne^ltgenoe ; : ; is not misconduct ... ... 235 

habitual — misconduct ... ... 230 

habitual — see habitual negligence 
, Notice : 

issued under the B. I. D. Act deemed to be under 

B. I. R. Act. ... ... 183 

—of change ... see notice of change 

— of closure of a department due to strike ... 222 

— to explain must charge misconduct ... ... 246 

one month's — for discharge of a permanent clerk ... 267 

fourteen days— for discharge of a permanent operative ... 267 
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sa^for diselwrga of an operntiva olhei^ lliai permaiMi 

geaaral^of discharge suffiaieat 

written — of discbnrge-not neeeasaiT 

when no~of discharge it given * 

refusal to accept a— of discharge 

be produced 

explain must be in writing 
oral~to explain illegal 
~to explain must precede dismissal 
—given ten monthr^ago is not a proper — 
warning order . is not— to explain 
form of— of hearing 
form of— of hearing to Labour Officer 
form of— of termination of an agreement, award or 
settlement 

form of the— to file statement of claim ... 

form of — to file a written statement 

form of — of preliminary hearing 

—by an operative desiring to leave service 

leaving service without— 

mode of service of a— ••• 

—to Representative Union, is a notice to ail employees 
— to terminate an agreement, settlement or award 
— specifying holidays and pay daysf— 

—specifying wage rates 
—of discontinuance of shifts 
—of restarting of shifts 
—of resumption of work 
— of starting etc. of shifts 

Notion of Change : 

agreement to be limited to — 

—by an employer 

form of a — by!an employer 

—when compulsory by an employer 

—to be sent to the*^ representative of employees 

—when compulsory by employees 

form of— by employees 

fresh— in respect of the same change; when can be 
given 

—not necessary for grant of increase in wages 
—not necessary for grant of a bonus 
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224 

224 

268 

224 

225 
243 
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244^245 

270 

243 

253,368 

853,370 

337,348 

364 . 366 . 385 , 
389 

362 . 369 . 386 , 
388 

361 

229 

229 

353,379 

177 

177,178 

205,266 

205 

207 

207 

222 

188 

67 

61 

65,344 

61.63 
61,65 

61 

344 

62.64 
64 

70,87 
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not DeoeBiary for gnot of deameii allowuoo 
—when deemed to be general** 

—not neoesBary for a ohange not in respeot of an induBtrial 
matter 

— not neoeBsary in reapeot of a ohange which would not 
lead to an industrial dispute 
**muBt be in the presoribed form 
look*out without a^when illegal 
— strike without B~when illegal 

—may have been given by employers or employees, yet 
strike legal ••• 

**to be given by workers going on a strike 
—to be given before striking work 

Notification \ 

— apply ingT the Ant to 
Banking buaineBS 
Cotton teitile Industry 
Hosiery Industry 

Publio Transport of Passenger servioa and eleotrio supply ... 
Silk teitile Industry 
Woollen teitile Industry 
— applying the B. I. D. Aot 

-re*addition and alteration in schedule, provision for 

.—under B. I. D. Aot to remain in force 
— may be made declaring all the employees in an industry 
to be deemed to be affected by a change 
— may be made making an agreement etc. binding upon all 
the employees 

of periods and hours of work 
—referring a dispute to the industrial Court be made 
—referring a dispute to a Board of Conciliation to be made 
—referring a dispute between employers and employees 
—re list of occupations in cotton textile industry 
— silk textile industry 
— woollen textile industry 
— notifying “local areas ' 
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65.66 

64 

64,70 
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172 
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definition of ^ 
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Partf : 

idding or alleriog a — 

^kjgreenieiit etc. bbding od~ 

eraployeea— HD case of ao agreement etc. by aiRopro- 
aenlative Union 

~0Q whom the deciaion of the Industrial Court brinding ... 
numerour^-prooedure in case of 
meaniog of—* 

, miaioiader of~* 

Payment of Wages Aot : 


^ Frequent repilition of an act for which fine may be im* 
posed under— e misconduct 


Penaliy : 

for contravention of a standing order 
—for disclosing confidential information ... 
for failure to comply with a requisition or to pli^duoe 
a document 
—for illegal change 
—for illegal lock-out 

— when not incurred for an illegal lock-out 
—for illegal strike 

—when not incurred for an illegal strike... 

^ -^imposed in pending proceedings 

instigating an illegal strike or lock-out 
. —for late coming 

—for obstructing a person from carrying out his duties 
—for offences not provided for 
—for victimisation 
Pgrmaneni optraiive : 

: — does cease to be— by temporary closure 
definition 

, discharge of a procedure for 

diimissal or suspension of a — — p rocedure for 
to be provided with a departmental ticket 
not a——, if less than two month's service 
.pafinaaent ticket to be given to 

— to be given a written order of dismissal or diieharge 
—to be provided with registration card ... 

— remaines so on restart ing of a shift 
who is 
Peiition : 

meaning of — 

preliminary hearing of a— ••• 
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173 
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352.378 
340,376 
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168 
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' 168 
.468 
158,166 
158 
166 
139,157 
'484 
167 
t’210 
W168 
169 
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202 
199 
, 222 
237 
204 
>^2 
201 
'257 
261 
■.^!t09 
rMl99l200 

349,876 

863,879 



ymtim 


mm 


Pif*. 

Plmyingoff: ... ... ^^^88^16 

^fdr failure to repair a loom ... ... 220 

ao operative played off is temporarily unemployed ... 222 

' — due to overproduotion ... ... 218 

reinstatement of operatives pla'ired' off ... ... 222 

^ —due to shortage of bobbins ... ... 218 

' — due to shortage of ooal ... ... 218 

~due to shortage of woollen materials ... ... >218 

^due to shortage of colour chemicals ... ... 217 

- —shortage of years ... ... 219 

—due to unruly conduct of employees ... ... 219 

—is temporary termination of service ... ... ^. 216 

-—for trade reasons ... ... '"84|220 

Preambls : 

. reference to— in interpretation of statutes ... 1,2,5 

Psliminary Hearing : 

of an applieation, petition or.^appeal ... ... ^^8,379 

Previoui La\0 : 

reference to— in interpretation of statutes ... 4 

Practice ; ... ... <^seo^asaie 

—of working doubles, strike, in respect of 154 


Primary Union : 

application for being registered as a‘ 


form of such an^ applieation ... 382 

definition of a— ... .•« 23 

^ ^distinction belweeir 0*^0041 other uaiooi ... ... ...34,36 

mode of authorising - a^^to aot.^as sopfoseatative- of 
employees ••• -*• -51,332 

I qualification for being ^fegisteped . at a*- ... ... 34 

— must have been registered under i the «Xiade Union^Aot ... - 35 

—when entitled to be a representative of employees ... 48,50 

form of the register of — ... ... 382 

Privilege : ... * 46 , 19,85 

^an industrial matter -- '16iil9 

withdrawal of — ii*-688fl8 

strike in respect of a— ... ^30 

t^runder the B. I. D. Act saved -- .'488 

Proceedinge of Legielature : 

rnferenoe to— in interprelalien of..slaliilee •.* 
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Propriety : of an order passed under the standing orders 
Labour Court to decide^ 

— of 'discharge 
— of dismissal 

— when dispute re — —deemed to have arisen 
illegality of a strike does not affect— 
principles re— 

Provincial Government : 

—may appeal against acquittal ... 

—may appeal for 'enhancement of sentence 
—may apply the Act to an industry 
— may declare an agreement etc. binding on all 
—may constitute a Court of Enquiry 
— may constitute the Industrial Court 
— may declare all employees to be deemed to be 
affected by a notice of change 
—may direct* an officer to appear before the Industrial 
Court 

—may fii time limit for stages of conciliation proceedings, 
—may issue model standing orders 
—may maintain a record of industrial conditions 
— ntafy allow the membership subscription to be. less than 
four annas 

previous permission o f - "for re-registration of a union 
procedure when it is necessary to hear—... 
form of intimation to — 

may refer for a declaration as to legality of a strike or 
look-out 

may refer a dispute to the Industrial Court for arbitration* 
may refer a dispute between employees inter se to 
arbitration 

may refer a dispute when no arbitrator appointed 
may refer a dispute to a Board of Conciliation 

Public Passenger Transport and Electric Supply Industry ; 

The Act applies to 
notification applying the Act to— 

Public servants : Who are 
Punctuations r-not to be noticed 


12L122,123 

227 

249 

122 

194 

191 


42 

83,39 
353, 37d 
369,389 


In Bombay 


Q. 

Qualified Union : 

applioalioB for being registered 'an 
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form of iDoli opplioalion 384 

defioitioD of a — ... v- 

— ootitled to act under Bombay Industrial Disputes Act ... 184 

distinction between — and other unions ... ... 34,35 

form of register of— ... ... 381 

mode authorising a — to act as a representative of employees... 332 

qualifiaation for being registered as a — ... ... 33 

—to be registered in preference to a Primary Union ^ 35 

— must also be registered under the Trade Unions Act ... 35 

—when entitled to be a representative of employees ... 48,50 

R. Page. 


Rationalisation : 

rationalisation 
an experiment is not 

introduction of temporary changes not — ... 
meaning of 

whether working doubles is 
working of the relay system is 

Redress. 


—against unfair treatment or wrongful exactions ... 188 

procedure for ... ... 254.255 

record of industrial conditions; provisions for ... 170 

proceeding for information to a judicial proceeding ... 171 

prior consultation by the Government ... ... 336 

reduction or permanent or a semipermanent character , ... 75,189,219 

Addenda 

—of temporary character ... ... 74,75,219 

change on the ground of ... ... 78,125 

competence to apply for illegal change on the ground of ... 78, *125 

object of the provision re — ... ... Addenda 

—due to shortage of chemicals ... ... 77 

— duo to shortage of yearn and needles ... ... 77 

—due to stoppage of requisitioned looms... ... 77 

— tomporary reduction due to Force Majeure ... 76,219 

Rofsrence. 

te Industrial Court... 

—by ao arbitrator ... 115,123 

— by a eivil or a criminal Court ... ... 134 

—by a Commissioner of Labour... 

regahling questions as to interpretation of the Act- etc ... 133,136 

— by a Conciliator or Board ... 105,133 
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81 

80 

80 

81 

81,149 
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—to a full bench of the lodastml Court 
— by a Labour Courl on a quottion of law 
notioQ to fila a statimeirt^ef d atm in a-— form of 
“^by provincial Govt, of a ditpuleh''4»efwean^^nnp4oya6a‘^ ' 
and employees 

by provincral G6vt.’ of ai dia|^uta between employer 
and employees 

by a provinoial Gavt. for . opinion as to making an agreement 
etc. bindiog upon other employers 
~by Provinoial Govt., a question of law... 

“by the Provinoial Govt, as to a proposed strike or lock- 
out would be illegal 

“by Provinoial Govt, when no arbitrator appointed 

Referenoe to Labour Court“ 

wheit^ no arbitrator appointed 

notice to file a slateraent of olaim in a ... 

notice to file a written statement in a ... 


349 

139,139 

3S8;969 

116 

117 

. 173 
134 

183,161 

116 

116 

387 

388 


R§i8it§red Union : 

agreement eto. with“bindiDg upon existing and future 
members 

change in address of“to be communloated 
ohange in the name of“to be lAommuitioaind ^ 
definitton of 

there to be not more than onoM 
liability of the 

officers or members of a — not to be puDisbedc ' 
returns as to members etc^'^ to be made i (by > 

“aiding an illegal strike 
register of unions 
forms of— 


172 

328 

326 

23 

35 

39 

163 

39,827 

37 

33 

826,387,888 


Rt^isirar of Unions : 

appeal against the order of 
appointment of 
assistant 

cancellation of the registration of the unictn by 
definition of 

to maintain a list of approved unions 
maitenanee of the register of unions by ... 
powers of 

power of— to refuse to record en agreement 

— a public servant 

reCognitioD of an >undeffakiBig and^^occupntions^ by 
regbtration of a union by 


39 

29 

29 

36 

23 

41 

33 

182 

67 

182 

85 
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Registrar of the Industrial Court 


349 

applioatioDS to be made to 

... 

851 

functions of 

... 

350,351.352 

the taxing officer 


363,355 

354 

Registration of unions 

... 

38 

inquiries for " - ■judicial 

... 

36 

— of another in place of one 

... 

37 

fees for 

... 

326 

cancellation of 

... 

38,37 

cancellation of ’ — 'by Industrial Court 

... 

134 

certificate of 

... 

36,326 

form of certificate of 

. .. 

339 

form of application for 

••• 

338 

fees for 

... 

326 

order of preference for 


35 

re-registration 

... 

38 

form of application for re-registration 

... 

840 

fees for re-registration 

... 

326 

Registered Agreement.'^^^ 

...see Agreement. 

Regulations. 

— of the Industrial Court 

... 

348 

Reinstatement. 

— according to civil law 


192 

— in case of improper or illegal dismissal — 


249 

— in case of illegal or improper discharge — 


227 

— in case of misdemeanour 

... 

194 

— of an operative played off — 

... 

228 

— peaceful picketing no bar to — 

... 

195 

— principles as regards 


191,193 

—comes under Schedule. Ill — 


190 

— where dismissal is for negligence etc. ... 

• •• 

addenda 

Relay System. 

... 

81 

rationalisation by- 

... 

81,149 

stoppage of— -without notice of change... 

... 

86,149,154 

Representation of employees. 

— in proceedings under the Act 

... 

52 

when a legal practitioner not entitled to... 

... 

52 

Representation of parties ; 

in the Industrial Court 

... 

351 

form of authority for 

... 

355 
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io the Labour Court 
form of authority for 
Representative of employees : 
must act jointly 

agreement by the — binding on all 
agreement to be signed by 

an application that — s are not validly elected, untenable 

— under the B. I. D. Act 

decision of the majority of 

definition of 

election of 

holding a meeting of 

procedure of election of 

persons elected when 

fresh election of 

intimation of the names of 

Labour Officer when 

entering into agreement or settlement when Labour Officer 
a— procedure for 

manner of consultation of — regarding draft of standing 
orders 

mode of authorising a qualified or primary union to act as a... 
order of priority as to right to act as ... 

Primary Union, when 

procedure when elected more than five ... 
number of person a to be elected from elected — s 
not to be punished for being 

qualified Union when ... ... 

recall of — s 

Representative Union when entitled to act as 
settlement to be signed by 
submission by 
vacancies in 

filling in the vacancies in 
— cannot act if there is a vacancy in — ... 

Representative of employers 

intimation by a non~member that an assoication of 
employers is his — 
notice to a is notice to all 

procedure to determine a """-when there is no association 
of employers to represent all 
right of an ^Association of employers, to be a — 

Representative Union, 

agreement etc. by a ■"■binds all the employees 
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45 

45 
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67 

48 

52,184 

48 

23 

46 
331 
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48 

46.331 

331 
48 

48,49,332 

56.333 

332 
48,49 

48 

49,332,333 

332,333 
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48 

46 
48 

102 

109 

332 
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47 
45 

45,330 

45 

330.331 
45 
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application for registration as a — 
form of such an application 
— entitled to act under the B. I. D. Act 
definition of a 

distinotion botween~and other Unions. •. 
information as to number of members of a 
entitled to appeal in the Industrial Court 
entitled to appear in the Labour Court ... 
joint committee to be formed when there is a 
Labour officer not to appear or act where there is a 

notice of change given by a is notice to all employees... 

notice to is notice to all 

qualifications for being registered as a ... 
provincial Govt, may make an agreement etc. binding when 
there is a 

— must have been registered under The Trade Unions Act... 
to be registered in preference to other Unions 

register of- form of 

—representative of employees 
represents all present and future employees 
return as to members of 

Re% JudiPQLta. 
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52,184 

23 

84,35 

326 
351 
379 

95 

54 

50,156 
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33,34 

173.175 

35 

35 

337 

48.177 
49,50,174 
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change in 

Retrospective effect. 

to a statute 
Returns : 

by an employer as to number of employees 
— by a Union as to number of members ... 

— to be made by a Labour Court; forms of such 
Review : 

application for— to be decided by the same bench 
— of a decision as to standing orders 

Rules : 

• ' rules under The Bombay Industrial Disputes Act to be 
rules under The Bombay Industrial Relations Act 
provision for making of 


89.189 


327 

39,327 

381,391 

349 

58.133 
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Schedules • 

addition or alterations in- 

mmm 

172 

meaning of — 

... 

23 

Schedule : I : 

• ■ . 

188 

change as regards matters not specified in — and, III 
standing orders determinative in respect of matters i 

specified 

69,97 

in— to bo framed 

... 

55 

Schedule II : 

items in 


188 

matter specified in — ; when a change in — illegal 

... 

68,89,74 

notice by an employer desiring a change in — 
procedure to be followed by an employer desiring a 

change 

61 

in — 

... 

63 

outer and inner time limits for a change in 

... 

73 

SoheduU III : 

items in 


190 

Labour Court to decide disputes regarding change 

in — . . . 

121,123 

look-out in respect of matters specified in— illegal 
period of limitation for applying to a Labour Court for a 

158 

change in 

... 

124 

procedure for a change in 


62 

strike in respect of — illegal 

... 

138,151 

Search i 

liability of employees to bti? — ed 

... 

188,215 

standing order as to 

... 

215 

Settlement. 

on whom binding 

... 

172 

Board to endeavour to bring about 

• ■ • 

104 

change in contravention of a illegal 


69,89,90 

change in the terms of 


178.179 

construction and interpretation of 


190 

conciliator to endeavour to bring about ... 


104 

definition of 


23 

failure to carry out the term s of a 


69 

implicit terms of a — 


90 

look-out in contravention of the terms of a — 


158 

memorandum of a— to be signed 


102 

form of the memorandum of a 


102.836.346 

modification or a change in 

mmm 

91,178,179 

persons competent to modify— 


178,179,181 
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original — to be in force if prooeadioga for change 
in ■ "fail 


91,179,180 

— when to oome into operation 

... 

102 

persons entitled to the benefit of 

... 

174 

when proceeding for a change in fail ... 


180 

provincial Govt, may make ^binding on all 

... 

172,175 

publication of a 

- p p 

336 

strike in contravention of 

- « • 

139 

termination of a — 

p p p 

103,177,179 

termination of a- — for more than one year 


178 

notice of termination of a — 


177,336 

form of such a notice 

-p - 

336,348 

persons competent to give such a notice... 

... 

178,181 

unilateral termination of 


179 

when no settlement is reached 

... 

100,102 

Shift 
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starting etc. of“olherwi8e than in accordance 

with standing orders 


82,189 

award of the Industrial Court as regards change over 
— of workers in Ahmedabad 


83,208 

collective bargaining or awards as regards 


207 

difference between standing orders in respect of working 
in Ahmedabad 


88,208 

discontinuance of procedure for 


207 

notice of starting alteration, or discontinuance of 

. ■ ■ 

188,207 

when no notice of discontinuance of — ■■necessary 


210 

operative to be present at the time of the restart of 

... 

207,209 

operative to retain the permanent character on restart 
of a 


209 

restart of a— procedure for 

... 

, 207 

— to be regulated by the Factories Act ... 

... 

206,207 

standing order as to 

... 

206,207 

standing order as to not ultra vires ... 

... 

209 

when there is no standing order as to 

... 

82 

when standing order as to- —-comes into operation 
before restart of a 


210 

• 

Silk Industry. 

the Act applies to 


6 

notification applying the Act to 


6.276 

list of occupations in 

... 

284 

Special application. 
to labour Court 

« • » 

97,124 
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Picei 

special conoiliator 

Speoial iniimation. 

■Me oonoillalor 

to oonoiliator 

97,100 

form of 

Special notice. 

S35.345 

by an employer 

Standing orders. 

65 

alteration in 

54,58 

application for alteration in 

69 

appeal against— "settled hy Commissioner of Labour 

57 

staying the operation of pending appeal 

application and interpretation of-~nchange in a 

57,58 

matter arising out of procedure for 

Labour Court ; regarding change in a matter arising out 

62,64 

of application and interpretation of 

62,121,123 

when the dispute regarding above be deemed to arise 
period of limitation for an application to the Labour 

122 

Court regarding the same 

124 

change in — when illegal 

68,71,72 

—for clerks 

57.265 

— as to classes of operatives 

199 

—as to complaints of employees 

254 

—to be construed strictly 

198 

— , contravention of 

72 

date of coming into force of 

19£ 

decision of the manager under~finai 

257 

■—as to discharge of an operative 

222,223 

—as to dismissal of an operative 

237 

dismissal otherwise than in accordance with 

189 

distinction between change in — and contravention of 

72,73 

draft—, submitting of 

54 

lime within which draft — to be submitted 

procedure for consultation of the representatives of emplo- 

55,333 

yeea regarding draft — 

56,333 

— as to entry in the Mills 

214 

—as to holidays 

214 

list of Mills to which — regarding Ahmedabad group apply ... 

263 

list of Mills to which — regarding Bombay Group apply 

262 

as to leave 

211,218 

— aa to misconduct 

280 

model— 

56,198 

—when to come in operation 

56,58,197 

"Hfor operatives in Bombay and Ahmedabad 

197 
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—as to order of dismissal, disaharge etc... 

257 

penalty for contravention of — 

56,168 

— to be posted prominently — 

261,334 

—to be printed by the employer 

- 333 

procedure for settling 

propriety or legality of an order under ; Labour Court's 

56,333 

powers 

121,123,197 

procedure for a change for an order passed under 

62,64 

recording of 

56,58 

• — regulate the relations between emioyers and employees ... 

67,80 

review of a decision as to 

58 

—as to shift working 

— as to taking of samples for the purposes of a trade 

206 

dispute 

215 

— as to search of employees 

215 

—are in respect of matters specified in Sch. I 
— settled under the B. I. D. Act are deemed to be * 

56,57,60 

under this Act. 

56,73,83 

when-— are not settled 

57,73,198 

settlement of 

55 

as to shift-working 

206 

—as to temporary stoppages 

215 

strike in respect of matters regulated by... 

158 

— as to suspension 

237 

—as to voluntary termination of service ... 

229 

— as to payment of wages 

Standing orders for clerks. 

206 

— for clerks in the Textile Mills 

57,265 

text of for clerks 

265 

copy of- —to be posted 

272 

— as to complaints of employees 

271 

—as to discharge of employees 

267 

—as to dismissal or suspension of employees 

269.270 

—as to holidays and paydays 

266,267 

—as to leave- 

266,267 

list of Mills to which these apply 

272 

— as to misconduct 

268,269 

— as to voluntary termination of service ... 

268 

—as to wages and pays 

266 

— as to periods and hours of work 

Statement of case. 

266 

to be forwarded to the conciliator 

100 
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Sfatemeni of claim 
meaning of 
notice to file 
form of such a notice 

Statement of objeoU and reasons. 

Stoppages Temporary : 

"^inust bo for the causes beyond the control of 

— comes under Schedule 

DO compensation in lieu of notice in case of 

distinction between bonus and compensation for loss due 

— due to Force Majeure 

payment for compensation for 

period of detention in case of 

due to — playing of 

recommendations of the second tripartite conference for 
payment of compensation for 
no right to work during 
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... 364.366.385 
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216 

sae Playing off 

221 
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Strike : 

abstention from work without assigning reasons whether ... 144,146 

cessation of work is — if it is in consequence of an industrial 

dispute ... ...23.24,139,140. 

142.143 

cessation of work for getting bonus is ... ... 148 

under common understanding of workers ... 24,141 

for dearness allowance is ... ... 148 

on account of delay of Labour Officer is — ... 147 

on account of dismissal or discharge is ... ... 146 

for celebrating a foundation day is not a— ... 142,332 

for taking part in^, Municipal election is not a ... 143,232 

^for higher wages ... ... Addenda 

for observing Indepence Day is not ... ... 143 

00 account of increase of hours is ... ... 148,154 

— under misapprehension is ... ... 150 

— for non employment of ... Addenda 

for observing Oras day or second day of Ramzan is not a... 144,232 

in respect of privilege is a ... ... 50 

as a protest against working double is a... ... 54 

where one of the reasons is an industrial matter is a ... 157 

on account of refusal to give the name of the informant 

is a 150 
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f^jr more oloaning lime is a ^^IS4\ 

f^l^^inoreaao in wages is 
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for unclaimed wages is 
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closure of a department duO» 

-^litofore the completion of the arbitration prooeediogs, 

,138 

-—before completion of the conciliation proceeditagi 

illegal 100,1^94^ 

. .. t ' 

Tipafler two months of the oomplelion of the ooncillation 
^ropeedings. illegal 19^^65 

three conditions of 

what constitutes a ... .•• 

—in contravention of an awards settlement;^ or agreoiOOQt , 

is illegal ... ^39 

46'finition of ,^4 

^for dearness allowance other than the subject matter 
of conciliation proceedings* illegal 
—bn account of the failure to carry out the provisions 
bf the standing orders is illegal — 

— because the employer has committed a btfshgb is illegal 1^99 

illegal 

Hd respect of an industrial matter specified in Schedule 
in or regulated by a ttabding order is illegal 
ingredients of an illegal ... 140 

Labour Court to decide the legality of ... 131 

^n contravention of the Act is a ... 3^233 

misconduct .1. 243t339 
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ippiting others to— ^n contravention of the provisionb 
^ ^pf the Act is misconduct ... 28(y^9 

^^Hvitnout giving a notice of change ... iSS^lSl 

Dotioe of change to be before the ... 158 

Mflikl cessation of work is a 140 

penalty for an illegal ' 166 

fj^nyity for instigating illegkl-^ ^ .:l \Q(1 

no penalty is incurred for an illegal-** ... 139 

when no penalty for declared' lb be illegal L64 

of limitation for an applidation to declare a~fo ^ 
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of the standing orders is illegal 


13^.153 

— because the employer has committed a change is illegal 


.138 

illegal 


. i 188 

~ln respect of an industrial matter specified in Schedule 


’ -> 

III or regulated by a standing order is illegal 

a'.\t 

138,151 

ingredients of an illegal 

ah. 

140 

Labour Court to decide the legality of ... 

... 

121 

~in contravention of the Act is a 


230,233 

misconduct 

inciting others to in contravention of the provisions 


242,269 

of the Act is misconduct 

’ 1 

280,289 

—without giving a notice of change 

... ' 

I 881 I 51 

notice of change to be before the 

'ha. 

>153 

partial cessation of work is a 

... 

140 

penalty for an illegal 
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166 

penalty for instigating illegal-^ ..1 
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Suspension, 


188 

copy of the order of-— -to be given 

• ■ a ^ 

239,Mklenda 
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i • P 

287,209 

dismissal after 
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240 

effect of an illegal 
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241 
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248 
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p«e 

237,240 
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rnmm 

288 
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240 
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237 

order of a preli^iinery crder 

procedure for. ..of an operative 

p • p 

240 
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procedure for of a clerk 
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refusal to allow to work is illegal 
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standing order as to* of operatives 
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237 
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strike for unclaimed — 

148 

unclaimed-— when to be paid 

206 

period within which claimed or unclaimed — to be submitted... 
—to be paid in case of discharne 

206 

223 

Watwer, 


of a right under an award 

93,114.181 

Watoh and Ward Staff 

199 

—entitled to the benefit of the award regarding Dearness 


Allowance 

13 

Withdra^ijal : 


of an application to Labour Court 

128 

assurance regarding — of an application 

128.157 

— of recognition to union of employees ... 

83,189 

— of customary concession etc. 

83,189 

Witness. 


to apply to b? joined as a party is not intending to appear as a... 

165 

an employee not to be punished for appearing as a 

163 

evidence of a — to be on oath 

354,380 

memorandum of the testimony of a ... 

354,380 

Woollen Textile Industry, 


Act applied to 

6 

notification appyling the B. I. D. Act to... 

6.277 

list of occupations in 

280 

Work ; 


assignment of — in the establishment 

190 

eitra — without remuneration 

Addenda 

— an industrial matter 

16 

notification of periods and hours of 

188 

periods and hours of— to be posted up ... 

return to— after a strike declared to be illegal when not 

205.266 

to be prevented 

137,159 

Writ of Certiorari : 


when nan be issued 

137 

Writ : 


to send record and proceeding 

353 

form of 

353,363 

Written Statement : 


form of a— 

359.383.353, 


378 

form of a notioo to file ... ... 366,367,386, 

388 



ERRATA AND CORRIGENDA 


Pites 

Lines 


1 

00 

add ‘and certain other industries after ‘textile industry 

10 

8 

add ‘no‘ after ‘there was . 

13 

foot note 

add as 1. ‘Certain Bombay Companies Vs. their employ 
ees. Reference No. 6/1946 and 10 '47. supra and also 
read 1. as 2. 

16 

5 

add ‘a distinction between' after ‘contemplates 

20 

32 

read ‘Appendix 111 (9)' for ‘v (6)" 

43 

2 

add 'to be entered' after ‘apply’ 

49 

36 

read ‘could act' instead of ‘could not act 

50 

34 

add ‘or’ after 'members 

62 

last line 

read 'section 28 (2)* instead of ‘section 25 (2)' 

71 

16 and 18 

read 'section 106* for ‘section 107 

71 

27 

read 'section 103‘ for ‘section 104 

74 

5 

read ‘infruotuous for 'fructuoiis' 

76 

7 

delete words 'sect. 46' 

79 

22 

add ‘an illegal' after 'conilitutes 

81 

14 

read ‘of instead of 'for 

81 

foot note 

last line, read ‘Vol. 28’ for‘ ^Vol. 21' 

82 

20 

read 'standing order No. 9’ instead of ‘standing order 
No. 7' 

83 

18 

read ‘78 (I) (A) (III) (a)' for '78 (1) (a) (HI)’ 

83 

32 

read 'such usage is not’ for ‘such usage is’ 

85 

10 

instead of ‘for the factories read ‘for in the Factories Act' 

89 

30 

from the head note delete the words 'Registered' 

123 

8 

read ‘section 78' for 'section 79 

125 

7 and 9 

instead of 'section 79’ read ‘section 78* 

130 

10 and 11 

read 'under section 79 (I) an application for deciding a 
strike, a look-out or change to be illegal* for the words 
‘under section. ..to be made. It' 

130 

27 

read '83 of this Act* for ‘5 (2) [hereof 

134 

7 

instead of ‘section 89 (2)' read 'section 88 (2)’ 

141 

foot note 5 

last line read 'Vol- 21* for ‘Vol. 20' 

143 

8 

read ‘3 (33)’ for ‘3 (36)’ 

143 

9 

read '3(36)' for‘3f35)’ 

151 

12 

read 'argument' for ‘agreement’ 

152 

14 

read 'section 97 (1) (a)* for 'section 98 (1) (a)’ 

152 

25 

for ‘continued’ read ‘contended’ 

156 

4 

instead of 'Act* read 'Bombay Industrial Disputes Act' 

157 


refer separate slip... 

159 

32 

read ‘was’ for 'in’ 
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BRRATA AND CORRIGENDA 


PtfiS Uief 

160 26 lit line of para 4, instead of ‘it’ read 'refusal to 

employ' 

^ actually tkere 

was no olosing of the Mills or refusal to employ but 
only a threat to refuse employment, yet the emplo':^^^ 
applied../ 


167 

30 

read 'section 103' for 'section 153^" 

177 

V “ 

after ‘some' add of the’ ' 

164 

32 and 33 

delete words 'in so far as they are not consistent with 
this Act' 

191 


instead of 'item, (a) of Sohedble IF read 'item 2 of Sche- 
dule iir 

191 

7 

read ‘78 (A) (a) (III)' for '76 (A) (III)' 

191 

12 

after 78 (I) ( 0 ) add ‘to require any employer to' 

193 

35 last para 
line 1 

after 'unfair' add ‘labour’ ' 

195 

195 

last line 

at the end add *3 and also add *3 Ibid' in the foot note, 
after the last line add, 'Under this Act a Labour Court 
is entitled to decide the propriety of such an order 
and to require reinstatement by virtue of the provisi- 
ons of section 78' 

212 

18 

Instead ^of line’ read 'lien' ' 


227 foot note 1. 2nd line after *1943’ add ‘154/43, 155/43' 

274’ 1st line delete 'Cotton Tejitile Industries' and put those words 
as line 17 

Separate slip to aitaohed at page 157 
157 11 after the words 'such application' add 'under the Bombay 

Industrial Disputes Aot 

157 13 i, e, at the end o| (he 1st para add the following— 

'But under this Aot the application for declaring the 
strike to be illegal must be made within three months 
of the commencemefit of the strike, under section 
79 (4)' 

Separate slip to be attached on page 290 

Append! c iV would be a guidance regarding the matter mentioned 
therein as long as the present constituted Industrial Court works linder the 
Bombay Industrial Disputes Act which [1 stands now repealed. As soon as the 
work under the B. I. D. Act is over this^Appendix would not be useful. 







